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'  ^tnavTir-FmsT  day. 

Senate  Chamber,  February  23,  1871. 

The  COIIET  met  at  eleven  o'clock,  pursuant  to  adjournment, 
Hon.  R,  M.  Pearson,  Cliief  Justice  oi  the  Supreme  Court,  in  the 
chair. 

The  proceedings  were  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  CLERK  proceeded  to  call  the  roll  of  senators  when  the 
follo^ving  gentlemen|were  found  to  be  present. 

Messrs.  Adams,  Albright,  Allen,  Barnett,  Battle,  Beasley 
Bellamy,  Brogden,  Brown,  Cook,  Cowles,  Crowell,  Currie. 
Dargan,  Eppes,  Flemming,  Fly  the,  Gilmer,  Graham,  of  Ala- 
mance, Graham,  of  Orange,  Hawkins,  Hyman,  Jones,  King, 
Latham,  Lehman,  Linney,  Love,  Mauney,  McClammy,  McCot- 
ter,  Merrimon,  Moore,  Murphy,  Norment,  Olds,  Price,  Rob- 
bins,  of  Davidson,  Bobbins,  of  Rowan,  Skinner,  Speed,  Troy, 
Waddell,  "Warren,  Whiteside,  Worth— 45. 

Mr.  CONIGLAND  proceeded  to  open  the  case  in  behalf  of 
the  respondent,  he  said  : 

Mr.  Chief  Justice  and  Senators  :  In  opening  this  cause 
lor  the  respondent,  I  miist  avail  myself,  under  the  indulgence 
of  this  honorable  court,  of  that  hititude  of  discussion  which 
seems  to  be  conceded  to  the  introductory  speeches,  in  cases 
of  this  character  and  importance.  However  much  I  may  be 
disposed  to  confine  myself  to  a  brief  preliminary  statement  of 
the  evidence  we  expect  to  adduce,  I  am  controlled  by  the 
wishes  of  the  respondent  and  my  associate  counsel  who  im- 
pose upon  me  the  duty  of  presenting  the  subject  in  some  am- 
plitude of  detail ;  and  although  I  may  be  unequal  to  the  task, 
I  am  under  the  necessity  of  undertaking  it. 

I  entertain  for  this  honorable  c^)urt,  the  utmost  deference' ; 
some  of  you  I  know  to  be  gentlemen  of  high  judicial  attain- 
ments, and  all  of  you.  I  feel  pursua<ie<l,  are  duly  impressed 
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with  the  solemnity  of  the  occasion,  and  regard  an  impartial 
decision  as  a  duty  of  binding  obligation.  But  I  shall  speak 
to  you  as  men,  subject  as  the  best  men  are,  to  the  frailties  of 
human  nature.  I  shall  not  so  far  forget  what  is  due  to  my 
own  candor,  nor  so  insult  your  intelligence,  as  to  disclaim  all 
fears  of  a  prejudiced  judgment — such  affectation  could  only 
subject  me  to  your  well-merited  contempt.  When  a  public 
character,  recently  in  the  position  of  high  authority,  is  placed, 
by  a  sudden  turn  of  fortune,  in  the  position  of  this  respon- 
dent, the  very  fact  of  itself,  shows  that  influences  adverse  to 
his  cause  predominate,  and  make  his  conviction  almost  a 
matter  of  certainty.  The  learned  counsel,  [Mr.  Merrimon,]  has 
told  us  that  the  respondent  stands  charged  with  a  political 
offence,  and  the  record  of  events  presents  few,  if  any,  exam- 
ples where  parties  charged  with  such  offences  have  received 
either  clemency  or  forbearance  when  on  trial  before  political 
foes.  He  might  have  told  you  also  that  the  history  of  politi- 
cal offences,  both  in  England  and  America,  from  the  earliest 
times  even  until  the  days  of  Andrew  Johnson,  serve  but  to 
exhibit  the  corruption  of  human  nature  ;  the  intemperate  zeal 
of  the  partizau,  the  licentiousness  of  faction,  and  the  ostra- 
cism, malignity  and  despotism  of  party  spirit.  He  might 
have  told  you  that  although  ostensibly  undertaken  to 
vindicate  the  constitution  and  the  laws,  they  have  in- 
variably violated  both.  He  might  have  told  you,  however 
studiously  the  instigators  thereof  may  have  attempted  to  con- 
ceal their  motives  under  the  specious  plea  of  patriot  ism,  the 
liistorian  refers  to  them,  not  as  efforts  to  punish  crime  in 
high  places  Imt  as  conspiracies  to  ruin  and  degrade  political 
opponents, — not  as  examples  of  public  virtue,  but  as  exhibi- 
tions ef  partisan  profligacy,  and  the  foulest  stains  on  judicial 
probity  in  the  annals  of  jurisprudence. 

The  respondent  has  l^een  brought  to  ti'ial,  charged  with 
oflences  appertaining  to  his  ofticial  duties.  But  let  mc  ask, 
would  he  have  been  impeached  therefor  had  his  own  political 
party   been  in  the  ascendent  ?     It  would  savor  more  of  rash- 
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ness  thcin  of  prudence,  in  the  chief  actors  to  arraign  tlie  gov- 
ernor of  tlie  state,  before  its  highest  tribunal,  if  they  were  not 
morally  certain  of  a  sufficient  number  ot  votes  to  secure  his 
conviction.  Professing,  as  I  do,  the  utmost  respect  for  this 
lionorable  court,  and  disclaiming  all  purpose  to  east  any,  even 
the  slightest  reflection,  upon  the  integrity  of  its  members,  I 
may  be  allowed  to  refer  to  a  fact,  which  will  pass  into  history, 
that  the  paitisan  press  of  the  state,  hailed  with  delight  the 
probability  of  a  two-thirds  conservative  majority  in  this  body, 
because  tberebj^  the  fate  of  the  respondent  would  be  sealed. 
The  EnglJGh  judiciary  is  regarded  as  tlie  most  upi-ight  and  im- 
partial body  of  that  description  in  the  world;  yet  from  pre- 
vious knowledge  of  the  political  opinions  of  any  judge,  vei-y 
accurate  predictions  are  often  made  on  the  nature  of  his  judg- 
ment in  matters  connected  with  state  aflf'aii'S. 

In  cases  of  this  sort,  we  should  keep  steadily  in  view  tke 
influences  wliich  political  antipathies,  passions  and  prejudices 
exert  over  the  minds  of  men.  The  most  diflicult  thing  for 
man  to  learn,  says  an  ancient  philosopher,  is  to  know  himself, 
and  I  cannot  conceive  any  higher  exercise  of  the  moral  sense 
than  that  which  now  rests  on  you  to  bring  to  the  consideration 
of  these  charges  an  impartial  judgment.  Elected,  as  all  of  you 
were,  in  the  very  midst  of  the  proceedings  for  which  the  re- 
spondent now  stands  impeached — belonging,  as  most  of  you 
"d,  to  a  widely  difterent  political  organization,  3'ou  insensibly 

eeived  impressions  hostile  to  his  cause,  whilst  many  of  you 
1  rled  denuufintions  acrainst  liim  from  the  hustings,  and  vet. 
Si  itors,  yom-  oaths  requires  you  to  bring  to  the  decision  of  this 
cA.  minds  as  free  from  blemish  as  the  virgin  snow.  I^o  man 
an  'I-  the  same  circumstances,  should  be  subjected  to  the 
ob  i^ation  which  such  an  oath  imposes  whei'e  there  is  any  other 
means  of  i)unisliing  the  alleged  offender.  In  England,  the 
tribunal  for  the  trial  of  impeachments  is  an  liei'editary  body, 
whose  members,  for  the  most  part,  occupy  their  positions  in  a 
strict  line  of  succession,  and  who  are  supposed  to  be  unaffected 
by,  and  far  removed  from,  popular  clamor.     The  senate  of  the 
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United  States  is  eompoBed  of  members,  wlio  are  elected,  not 
by  the  people,  but  by  the  legislatures  of  the  various  states  for  a 
term  of  six  years ;  to  these  provisious  we  owe  whatever  of  a 
conservative  character  remains  to  that  body.  But  how  is  it 
with  you  ?  You  hold  your  office  by  the  same  tenure — you  Avere 
elected  at  the  same  time,  for  the  same  time,  and  by  the  same 
persons,  as  the  members  of  the  other  house.  You  entered  into 
the  same  political  canvass  ;  you  were  warmed  by  the  heat  of  the 
same  political  conHict,  and  became  imbued  with  all  the  pre- 
judices of  the  veiy  men  who  have  preferred  these  articles 
of  impeachment ;  and  yet,  senators,  the  oath  which  you  have 
taken,  requires  you,  by  your  hopes  of  eternal  welfare,  as  you 
shall  give  an  account  of  your  stewardship  on  "  the  day  of  wrath, 
that  dreadful  day,"  to  that  omniscient  God  who  will  not  hold 
him  guiltless  that  talceth  his  name  in  vain,  to  decide  this  cause 
strictly  according  to  the  law  and  the  evidence,  an  ordeal  to 
which  no  man,  under  the  same  circumstances,  should  be  sub- 
jected, save  under  a  necessity  equivalent  to  irresistible  force — 
an  ordeal  through  which  no  mau,  in  the  like  position,  can  pass 
unharmed,  in  soul  and  conscience,  save  by  prayer,  in  fear  and 
trembling.  It  is  to  be  hoped,  as  well  for  the  triers  as  for  the 
ticcused,  that  all  such  provisions  may  be  stricken  from  the 
constitutions  of  those  states,  the  branches  of  whose  legislatures 
differ  only  in  the  designation  of  a  name — convictions,  for  po- 
litical offences,  by  such  bodies,  can  carr}'  with  them  no  moral 
force.  But  yet,  very  recent  times,  furnish  us  with  illustrious 
instances,  of  men  who  regarded  the  sanctity  of  an  oath,  as  rising 
immeasurably  above  party  affinities,  popular  clamor,  and  the 
denunciations  of  a  powerful  partisan  press.  The  action  of 
Fessenden  and  his  compatriots  of  the  same  party,  ranks  among 
the  highest  examples  of  moral  courage  to  be  met  with  in  judi- 
cial annals,  and  commands  not  only  the  respect,  but  the  admi- 
ration, of  all  men  who  know  the  value  of  judicial  probity  to  a 
nation.  May  tliey  live  long  to  reahze  the  truth,  ''  The  just  men 
only  are  free,  the  rest  are  slaves."  Senators,  I  commend  them 
to  your  emulation. 
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We  are  told,  Mr.  Chief  J-uetioe,  by  the  managers  and  their 
associate  counsel,  that  the  offences  of  the  respondent  ai-e  not 
only  jflagrant,  wicked  and    corrupt,  but  open  and  palpable. 
Whj  then  this  extraordinaiy  precaution  to  insui'e  hie  convic- 
tion?    The  house  of  representatives  selected  seven  of  their 
most  distinguished  members  to  conduct  this  impeachment,  and 
fully  competent  to  do  so,  gentlemen  of  such  learning  and  ex- 
perience that  they  may  literally  be  termed  the  '•  seven  wise 
men"  of  that  body.     But  we  find  united  with  them  three 
learned  members  of  the  bar  who  have  occupied  the  highest 
positions  within  the  gift  of  the  state,  the  veiy  weight  of  whose 
names  carries  with  it  great  influence.     Why  is  such  a  course 
resorted  to,  so  unprecedented  that  few,  if  any,  examples  of  the 
sort,  can  be  found  in  the  history  of  impeachment  in  England 
or  America.     Are  the  oflt'ences  of  the  respondent  so  unheard  of, 
are  his  crimes  so.black,  that  all  avenues  of  escape  must  be  closed 
on  him  I     Or  are  you  and  his  judges,  so  prejudiced  in  his  favor, 
that  you  must  be  coaxed,  flattered,  and  wooed  and  woon  into 
meting  out  to  him  simple  justice  i^  Or  does  it  arise  from  a  fixed 
purpose  to  ruin  and  degrade  an  obnoxious  political  opponent  ?    I 
ask  the  honorable  managers,  elected  as  they  were  to  conduct  the 
trial  of  this  impeachment,  and  so  fully  competent  to  do  so,  why 
they  have  united  with  themselves  three  counsel,  among  the  most 
distinguished  of  the  North  Carolina  bar,  to  aid  in  the  prosecu- 
tion of  the  respondent  ?     I  beg  permission  to  tell  them  that  the 
body  they  represent  should  not  contend  for  victory  in  this  case — 
that  it  is  as  much  their  duty,  as  it  it  is  the  duty  of  the  re- 
spondent's counsel,  to  see  that  he  shall  have  a  fair  and   impar- 
tial trial,  and  that  in  retaining  associates,   a  com-se,   at  least  so 
unusual,  they  leave  the  impression  upon  the  public  mind,  of  an 
«ver-zealous  purpose  to  secure  his  conviction.     Were  William 
W.  Ilolden  ten   times   the  malefactor  he  is  represented  to  be, 
he  would  have  reason  to  complain  of  this  union  of  counsel  and 
managers — were  he  as  innocent  of  the  matters  laid  to  his  charge 
aa  the  new  born  babe,  he  might  tremble  for  his  fate.     JS'o  man 
can  fail  to  evoke  sympatliy  who  is  prosecuted  by  tenjmembers 
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of  the  bar,  disposed,  as  the  progress  of  this  case  proves,  to  place 
the  very  worst  construction  on  all  his  words  and  acts — few  may 
hope  to  pass  unscathed  through  such  an  ordeal.  Is  not  this 
enough  ?  Might  not  those  who  clamor  for  the  respondent's 
downfall,  have  heen  content  to  leave  the  prosecution  with  such 
an  array  of  counsel,  and  the  decision  of  the  issue  with  the  con- 
science of  the  court '^  "What  right-minded  man  can  hesitate 
to  condemn  the  course  of  partizan  newspapers  in  ])ursuing  the 
respondent,  from  the  day  of  his  impeachment  until  this  day, 
with  uureleu  ting  ferocity  ^  While  much  may  he  attributed 
to  that  demoralized  sense  which  regards  every  spec'es  of  attack 
as  legitimate  in  party  warfare,  I  would  be  untrue  to  the  re- 
spondent if  I  tailed  to  protest  against  that  course,  at  war  alike 
with  decency  and  propriety,  which  persists,  in  contempt  of  this 
honorable  court,  in  commenting  on  the  answer  of  the  respon- 
pondent,  in  uiis^construing  and  v/resting  from  their  meaning, 
its  allegations,  in  attributing  to  him  corrupt  motives  and  a 
wicked  ])urpO!-;e,  with  the  evident  desire  and  intent  to  influence 
the  minds  of  his  judges. 

But  the  honoral)le  manager  [Mr.  Sparrow]  has  told  us,  what 
I  eonfess  I  had  failed  to  discover,  that  this  is  not  an  attempt  of 
a  successful  party,  in  the  flush  of  their  triumph,  to  depose  from 
office  one  politically  obnoxious  to  them,  but  that  it  is  the  uprising 
of  an  outraged  and  oppressed  people  to  vindicate  the  law.  Sir,  I 
tell  liim  that  he  is  mistaken .  The  people  of  North  Carolina  sent 
their  representatives  here  for  no  such  purpose.  I  am  fresh  from 
the  people,  and  I  know  their  sentiments  fully  as  well  as  any  man 
in  this  body.  "Whatever  may  have  been  the  errors  of  Governor 
Ilolden,  wliatever  may  be  the  general  opinion  as  to  the  course  of 
his  administration,  the  true  men  of  the  country — the  property 
holders  of  tlie  country,  the  conservative  portion  of  the  people — 
regard  this  impeachment  as  ill-advised,  miwise  and  inexpedient. 
At  a  time  when  a  political  victory,  almost  without  parallel, 
filled  them  with  the  brightest  hopes,  they  looked  to  this  gene- 
ral assembly  for  that  practical  wisdom  in  legislation,  which, 
by  reforming  the  abuses  of  the  past,  would  securd  victory  in 
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the  future — whicli  would  bind  up  the  wounds  of  this  dear  old 
state  and  enable  her  to  take  a  new  departure  in  a  career  of 
happiness  and  prosperity.  They  desired  peace,  and  you  have 
given  them  strife, — they  asked  for  bread,  and  you  have  given 
them  a  stone. — they  did  not  expect  the  energies  of  the  house 
of  representatives  to  be  exhausted,  and  the  time  of  this  honor- 
able body  to  be  consumed,  in  an  eflbrt  to  remove  William  W. 
Ilolden  from  office,  especially  when,  as  it  is  alleged,  for  any 
offence  which  he  may  have  committed  against  the  laws,  he  is 
liable  to  the  same  pains  and  penalties  as  a  private  citizen.  If 
I  had  any  hope  that,  amid  the  turmoil  of  political  passions,  my 
voice  could  be  heard  and  heeded,  I  would  isk  the  honorable 
managers,  yea  I  would  implore  them,  to  go  back  to  the  body 
they  represent,  to  counsel  them  to  a  wise  and  pnident  course 
of  legislation,  even  to  the  withdrawal  of  these  articles,  and  to 
look  to  God,  their  country,  and  an  approving  conscience  foi- 
their  reward. 

But  if  tlie  multitude,  in  fact,  demand  the  immolation  of  this 
respondent,  it  is  no  evidence  of  his  guilt.  Men,  great  in  their 
day  and  generation,  have  been  hurried  to  the  scaffold  under 
the  force  of  popular  clamor,  popular  execration,  and  false 
charges,  whose  characters  are  ]iow  bright  and  stainless  on  the 
page  of  history,  when  the  contrivers  of  their  death  are  remem- 
bered only  to  be  abhorred.  If,  in  fact,  the  honorable  manager 
be  correct,  the  obligation  resting  on  the  respondent's  counsel, 
to  be  true  to  his  defence,  becomes  still  more  imperative.  While 
the  approval  of  one's  fellow  citizens,  secured  by  honorable  ef- 
fort, is  grateful  to  the  heart,  yet  the  lawyer,  having  regard  to 
his  professional  duties,  must  take  counsel  only  of  his  own  con- 
science. When  he  regulates  his  course  by  the  applause  of  the 
multitude,  or  by  the  hope  of  personal  prefennent,  he  becomes 
fi  parasite  and  a  timeserver,  unfit  to  be  trusted,  and  deser\'ing 
the  reproach  of  all  good  men.  We  are  fully  sensible  of  what 
is  due  to  the  respondent  and  to  ourselves.  We  are  not  to  be 
silenced  either  by  the  clamors  of  the  few  or  the  voice  of  the 
many.     Though  a  thousand  besieged  these  doors,  gesticulating 
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witli  Brierean  arms,  and  shrieking  through  throats  of  brass  for 
his  conviction,  we  would  endeavor  to  retain  our  equanimity, 
and  still  demand  for  him  a  fair  and  impartial  trial.  We  have 
come  here  to  speak  for  him,  and  we  will  speak  for  him — we 
have  come  here  to  defend  him,  and  we  will  defend  him — we 
know  our  duty,  and  God  giving  us  health  and  strength,  we 
will  do  our  duty.  Onr  responsibility  is  great,  but  we  will  en- 
deavor to  meet  it  with  unwavering  resolve  and  a  clear  con- 
science. 

The  honorable  manager  who  opened  the  cause  referred  to 
the  spectacle  presented  on  the  occasion  as  without  precedent. 
He  did  not  mean,  I  presume,  to  assign  to  it  this  character  be- 
cause a  governor  of  a  state  in  the  union  now  for  the  first  time 
stands  impeached.  The  work  fi-om  which  he  quoted  so  largely 
is  the  report  of  the  trial  upon  impeachment  of  a  president  of 
the  United  States,  charged  with  a  purely  political  offence, 
wherein,  as  here,  political  adversaries  prosecuted  the  accused, 
and  wherein,  as  here,  political  adversaries  appeared,  neither 
afraid  nor  unwilling  to  defend  him.  But  I  admit  that, 
in  some  respects,  the  incidents  attending  this  case  are 
without  precedent.  I  have  looked  into  impeachment  trials 
that  have  taken  place  before  the  senate  of  the  United  States, 
and  I  find,  that  in  no  one  instance,  were  articles  of  impeaclmient 
preferred  without  solemn  investigation  and  enquiry,  and  exami- 
nation of  persons  and  papers.  I  am  not  conversant  with  any 
example  of  a  difterent  order  ot  proceeding,  save  when  the 
Commons  sat  with  closed  doors,  and  preferred  without  enquiry, 
accusations  against  the  unfortunate  Strafibrd — the  first  step  in 
that  drama  of  crime  which  all  Christendom  condemns.  But 
our  bill  of  rights  which  declares,  that  no  man  shall  be  brought 
to  trial  save  on  indictment,  presentment  or  impeachment,  gives 
but  increased  sanction  to  what  long  established  usage  has  made 
a  principle  of  law  binding  upon  the  consciences  of  men,  namely 
that  articles  of  impeachment,  as  bills  of  indictment,  shall  be 
foraid  upon  solemn  investigation  and  sworn  testimony.  I 
know,  and  have  the  respect  to  the  maxim  omnia  pi^emi'inimtur 
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I'Ue  esse  actOy  but  not  only  the  proceedings  in  this  case  before 
this  honorable  eonrt,  bnt  the  action  of  the  impeaching  body  in 
connection  therewith  will  pass  into  history,  and  lest  onr  silence 
might  be  construed  as  an  approval  of  any  illegal,  or  unnsual, 
preliminary  measures  violating  the  rights  of  the  respondent, 
lest  in  the  future  such  might  be  taken  as  a  precedent  to  be  fol- 
lowed instead  of  an  injustice  to  be  shunned,  I  ask  the  honora- 
ble managei's  when  they  address  the  court — I  would  be  imtrue 
to  the  rights  of  the  respondent  if  I  failed  to  ask  them,  was  this 
thing  done  ? 

Did  the  impeaching  body,  in  their  zeal  to  bring  this  respon- 
dent to  justice  themselves,  perpetrate  an  injustice?  Did  they 
who  profess  so  nmch  veneration  for  the  constitution  themselves, 
violate  the  constitution  ?  Did  they  so  swift  to  vindicate  the 
rights  of  the  citizen,  so  ignore  those  rights  as  to  prefer  articles, 
without  evidence,  against  the  respondent  with  the  intent  and 
purpose  to  degrade  him  from  liis  high  office,  and  to  rob  him  of 
his  immunities  as  a  citizen  of  the  state  ?  Well  may  he  exclaim 
with  an  illustrious  victim  of  the  French  revolution,  as  she  was 
led,  in  the  name  of  liberty,  to  the  guillotine,  "  O  Liberty  what 
''  crimes  are  committed  in  thy  name !" 

The  honorable  manager,  Mr.  Sparrow,  in,  I  trust  he 
will  pardon  me  for  saying,  his  very  able  address  has 
given  such  a  clear  analysis  of  the  charges  that  I  may  adopt 
them  as  my  own,  and  content  myself  with  a  reference  thereto, 
on  pages  110,  111,  and  112  of  proceedings.  It  is  not  neces- 
sary for  me  to  enter  into  a  detail  of  the  evidence  we  pur- 
pose to  offer  in  reply  to  the  charges.  It  may  be  sufficient  to- 
say  that  we  expect  to  be  able  to  prove  all  the  material  state- 
ments of  the  answer  such  as,  in  fact,  are  necessary,  to  the  de- 
fence. There  are  allegations  in  the  answer  set  forth,  as  resting- 
only  in  the  belief  of  the  respondent,  which  in  their  nature  are- 
not  susceptible  of  proof,  and  while  lie  deemed  it  necessary  to  refer 
thereto  as  explaining  the  motives  by  which  he  was  actuated,  are 
not  essential  to  his  justification.  But  in  deference  to  that 
maxim,  which  no  one  more  fully  recognizes  than  myself  "m^  de 
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7nortuis  nisi  hommi^  I  may  be  allowed  to  digress  so  far  as  to 
declare  that  there  was  no  purpose,  on  the  part  of  the  respond- 
ent, to  cast  any  reflection  upon  the  memory  of  Jonathan  "Worth, 
and  as  no  such  conclusion  can  be  drawn  ti'om  what  the  answer 
says  of  his  action,  I  would  be  silent  on  the  point,  but  for  at- 
tempts which  have  been  made  to  construe  it  differently.  It  is 
not  charged,  and  it  was  not  intended  to  charge,  that  the  distin- 
guished deceased  had  any  connection  with,  or,  knowingly,  gave 
any  countenance  to  the  secret  organizations  to  which  the  answer 
refers,  but  simply  that  his  protest  against  the  constitutionality, 
and  legality,  ol  the  reconstruction  acts,  in  which  opinion  many  of 
ns,  myself  included,  concurred,  and  especially  his  intimation  that 
lie  submitted  to  his  displacement  under  a  species  of  force,  coming 
from  so  high  a  source,  was  made  among  other  things,  the  pre- 
text by  bad  and  misguided  men,  to  unite  others  with  them- 
selves, in  their  treasonable  associations.  Speaking  for  myself, 
I  regarded  Jonathan  Worth  as  a  good  as  well  as  an  able  man 
and  a  patriot,  but  I  regretted  the  appearance  of  the  protest  and 
still  regret  it. 

Returning  to  the  evidence  we  propose  to  offer,  it  will,  we 
believe,  satisfy  the  minds  of  the  court,  that  there  existed  secret 
associations  in  the  counties  of  Alamance  and  Caswell,  having  a 
common  purpose  and  design  to  subvert  the  laws  by  threats. 
Intimidation,  acts  of  outrage  and  murder :  that  the  said 
associations,  in  furtherance  of  such  their  purpose  and  design, 
committed  in  the  said  counties  many  and  various  outrages,  in- 
cluding six  or  seven  murders,  through  the  agency  of  a  number 
of  disguised  men  with  arms  in  their  hands ;  that  the  said 
associations  exercised  such  extensive  control  and  espionage  over 
and  wdthin  the  said  counties,  that  witnesses  could  not  be  in- 
duced to  testify,  or  grand  juries  to  present,  whereby  the 
ordinary  administration  of  the  laws  became  wholly  inadequate 
to  protect  life,  property  or  the  public  peace. 

The  question  arises,  whether  in  case  we  succeed  in  proving 
what  I  have  stated,  it  is  sufficient  for  the  defense.     The  mana- 
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gei"s  insist  that  it  is  not,  for  the  following  reasons,  as  I  under- 
stand tliem. 

First :  That  the  allegations  proposed  to  be  proved  do  not 
constitute  an  "  Insurrection  "  within  the  meaning  ot  the  con- 
stitution. 

Secondly  :  That  the  act  commonly  known  as  the  "  Shoffner 
Act "  does  not  authorize  the  offences  with  which  the  defendant 
stands  charged  ;  l)ut,  if,  in  fact,  the  respondent  can  show  that 
he  acted  thereunder,  he  is,  nevertheless,  guilty,  because  the 
said  act  is  unconstitutional  and  void. 

Thirdly  :  That  if  the  respondent  can  justify  to  the  extent  of 
declaring  the  counties  of  Alamance  and  Caswell  in  a  state  of 
insurrection,  he  is  nevertheless  guilty  in  this,  that  he  arrested 
and  detained  without  warrant,  innocent  persons,  and  especially, 
that  he  refused  to  obey,  in  their  behalf,  the  exigency  of  the 
writ  of  liaheas  corpus. 

Fourthly :  That  even  supposing  the  foregoing  propositions 
to  be  untenable,  the  respondent  is  still  guilty  in  the  maltreat- 
ment of  the  parties  who  were  under  arrest. 

To  this  the  respondent  replies 

First :  That  there  has  never  been  any  judicial  construction 
of  the  meaning  of  the  word  "  Insurrectio7i  "  as  used  in  the  con- 
stitution of  North  Carolina. 

Secondly  :  That  all  acts  of  the  legislature  are  presumed  to  be 
constitutional,  until  declared  otherwise  by  a  tribunal  of  compe- 
tent jurisdictiou. 

Thirdly  :  That  his  office  of  governor  is  executive  and  admin- 
istrative and  not  judicial. 

Fourthly  t  That  the  Shoffner  Act  has  never  been  declared 
unconstitutional  by  any  judicial  tribunal  of  competent  juris- 
diction, and,  therefore,  he  is  not  to  be  condemned  in  executing 
its  provisions. 

Fifthly  :  That  in  declaring  the  counties  of  Caswell  and  Ala- 
mance in  a  state  of  insurrection,  he  acted  within  the  provisions 
of  the  said  act,  and  upon  the  very  state  of  facts  contemplated 
by  the  legislature  in  the  enactment  thereof 
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Sixthly  :  That  by  the  force  and  effect  of  said  aet,,  his  action 
thereunder  in  pixxjlaiming  the  counties  of  Alaraanoe  and  Cas- 
well in  a  state  of  insurreotion,  cannot  be  made  the  subject  of 
trial,  or  enquiry  with  a  view  to  trial,  by  any  other  department 
of  the  government. 

Seventhly  :  That  if  he  had  the  legal  power  and  authority  to 
declare  the  said  counties  in  a  state  of  insurrection,  he  was  jus- 
tified In  arresting,  without  warrant,  all  suspected  persons 
therein,  and  of  detaining  the  same,  until  such  time  asthe  public 
safety  permitted  their  surrender  to  the  civil  authorities,  and 
this  notwithstanding  the  exigency  of  the  writ  of  habeas  corjnis. 

Eightly  :  That  the  alleged  maltreatment  of  arrested  parties, 
was  done  contrary  to  the  orders  of,  and  without  the  procure- 
ment, knowledge  or  consent  of  the  respondent,  |and  he  is  not 
to  be  held  answerable  therefor. 

The  allegations  that  the  respondent  organized  forces  in  a 
manner  unauthorized  by  law,  composed  ot  men  of  bad  char- 
acter, and  that  he  acted  in  contempt  of  a  j^ending  injunction  in 
paying  said  forces  from  funds  in  the  treasury,  he  meets  with  a 
general  denial. 

Were  I  to  attempt  a  full  discussion  of  all  the  matters  pre- 
sented by  this  analysis,  I  would  weary  your  patience  and  ex- 
haust myself.  I  think  I  have  presented  fairly  the  ix)ints  on 
each  side,  and  I  must  leave  the  view  which  we  take  of  them  to 
be  presented,  in  a  great  measure,  by  my  associates.  Nor  shall 
I  add  nmch  to  the  consideration  of  the  meaning  of  the  term 
"  Insurrection  "  as  used  in  the  constitution  of  North  Carolina, 
as  tliat  has  been  gone  into  very  fully  already.  Indeed  the 
learned  counsel  seem  to  differ  among  themselves  on  this  point — 
Mr.  Merrimon  draws  a  distinction  between  "  insurrection " 
and  "  treason."  Mr.  Bragg  says  "  The  gentleman  on  the 
other  side  may  or  may  not  be  right  in  saj^ing  that  insmTection 
is  not  always  treason,"  and  Mr.  Graham,  page  404  of  proceed- 
ings says : 

"So  that,  in  order  to  justify  a  proclamation  like  this,  there 
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"  mnst  have  been  treason,  and  in  order  to  constitute  treason 
''  there  mnst  have  been  on  open  act  of  resistance." 

He  cannot  give  np  the  idea  that  the  terms  are  convertible, 
notwithstandiDg  it  is  not,  in  fact,  insisted  on  by  his  asso- 
ciates, nor  has  he  cited  any  authority,  in  answer  to  my  enquiry, 
to  sustain  him  on  this  point.  I  insisted,  in  my  previous  argu- 
ment, that  the  terms  are  not  convertible,  and  beg  to  quote  Bac. 
Ab.  vol.  9,  p.  396 : 

"  In  other  books  it  is  laid  down,  that  an  insurrection  with  a 
"  design  to  break  open  one  jail,  and  set  the  prisoners  therein  at 
"  liberty,  is  not  an  overt  act  of  levying  war  against  the  king, 
"  but  that  an  insurrection  witli  a  design  to  break  all  prisons, 
"  and  set  all  prisoners  at  liberty  is." 

Thus  drawing  an  evident  distinction  between  the  two  oflences, 
and  coming  very  closely  to  Mr.  Merrimon's  definition.  But  it 
is  a  distinction  without  a  difference  so  far  as  the  conclusions  of 
the  learned  gentlemen  are  concerned  ,for  they  concur  in  the 
view,  that  the  facts  we  propose  to  prove  do  not  constitute  au 
"  insurrection,"  and  they  all  insist  that  we  must  prove  tha 
"  overt  act."  Now  the  "  overt  act"  as  applied  to  treason,  is 
very  familiar  to  me,  but  the  '•  overt  act"  of  an  insurrection,  is 
of  a  "  new  impression,"  and  I  am  not  aware  of  having  ssen  it 
discussed  in  the  books  ;  but  the  research  of  the  gentlemen  is 
so  great  that,  I  have  no  doubt,  they  have  made  many  discov- 
eries for  the  purposes  of  this  case,  which,  as  they  are  developed, 
will  startle  us  all.  Indeed,  Mr.  Merrii!:'»n  says,  p.  32.5  of  pro- 
ceedings : 

"  They  must  show  that  these  secret  organizations  then,  in 
"the  night  time  or  in  the  day  time,  appeared  in  great  numbers 
"  and  exhibited  in  a  violent  way,  a  purpose  of  resistance  to  the 
"laws.  They  cannot  show  that  A.  B.  was  killed,  that  C.  D. 
"  was  drowned,  and  that  E.  F.  was  whipped,  until  they  first 
"  show  an  overt  act  on  the  part  of  this  combination,  or  some  of 
"  its  members  for  the  purpose  of  resisting  the  execution  of  the 
"law,  or  of  subverting  the  state  government  under  the  recon- 
"  etruction  acts." 
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And  Mr.  Bragg  says,  p.  368,  of  proceedings,  that  in  Bolman 
vs.  Swartout,  "  it  was  ruled  by  the  highest  authority  in  the  land 
"  that  they  should  begin  by  first  proving  the  overt  act."     I  can 
find  no  such  point  decided  in  that  case.     It  is  very  clear  that 
no  conviction  for  treason  can  be  had  unless  the  overt   act    is 
proved,  but  it  is  not  first  in  the  order  of  proof,   and  I  am    not 
aware  that  it  has  ever  been  so  held.     In  no  class  of  cases  is  the 
intent  and  design  more  necessary  to  be  proved  than  in  cases  of 
treason.     Acts  which  would  amount  only  to  riot,  become  trea- 
sonable when  in  execution  of  a  design  to  overturn  the  govern- 
ment or  subvert  the  law  s,  and  the  very  first  point  to  be  proved 
in  the  trial  of  such  cases  is  the  existence  of  the  common  design, 
and  when   once  the   common   design  is  proved,   any  species 
of  outrage  on  persons  or  property,   ])y  a    imml)er   of  armed 
meU;    whether    by    "  one    hundred    or     one     thousand,     in 
furtherance  of  that  design  is  treason,  and  for   tliis  the   very 
case  of    Bolman  and   Swartout,   is   in   my   opinion,   a  deci- 
ded authority.     So  have  it  as  they   'will,  I  insist  that  if  wc 
can  prove  the  existence  of  secret  organizations   in  Alamance 
and  Caswell  counties,  with  the  common  purpose  and  design  of 
subverting  the  government  and  the   laws,  and  that  in  further- 
ance of  that  design,  a  number  of  them,  disguised  or  otherwise, 
with  arms  in  their  hands,  in  the  night  time,  or  in  the  day  time, 
''  killed  A.  B.,  drowned  C.  D.,  whipped  E.  F."  they  are  guilty 
of  treason,  and  so  are  all,  who  are  parties  to  the  common  de- 
sign, whether  present  or  not.    And  this  I  understand  to  be  a 
general  principle  of  law,  and  so   held  in  eft'ect  in  Bollman  vs. 
Swartwout.     In  the  Irish  rebellion  of  1798,  the  turning  point 
in  the  evidence  against  some  of  the  famous  "  state  prisoiiers,  " 
was  the  secret  meeting  at  McConn's  in  Dublin,  when  the  de- 
signs, purposes  and   plans   of  the   "  United  Irishmen  "  were 
discussed.     And  so,  I  insist,  that,  the  allegations  set  forth  in  tlie 
answers,  if  proved,  make  the  Kuklnx  associations  in  Alamance 
and  Caswell,    treasonable  associations,   to   all  intents  and  puj-- 
poses,  and  all  belonging  to  them  guilty  of  treason. 

The  learned  counsel,  Mr.  Bragg,  in  referring  to  my  remarks 
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on  the  point  of  insurrection,  represented  me  as  sustaining 
oppressive  English  laws  as  appKed  to  Ireland,  but  he  entirely 
misunderstood  me.  1  refen-ed  to  and  quoted  the  debates  in  the 
English  parliament  on  the  "  Irish  Insurrection  Acts  "  to  show 
that  secret  associations  in  Ireland  ot  a  like  character  with  those 
of  Alamance  and  Caswell,  were  known  and  denominated  in 
the  very  titles  of  the  acts  passed  to  suppress  the  same  as  "  In- 
surrection "  acts.  And  I  insisted,  and  do  still  insist,  that  these 
acts  passed  by  a  body,  numbering  among  its  members  the  most 
learned  and  distinguished  lawyers  in  England,  Ireland  and  Scot- 
land, must  be  regarded  as  conclusive  authority,  that  the  state 
of  facts  we  propose  to  prove  in  reference  to  Alamance  and 
Caswell  counties,  do  constitute  an  "  Ineun-ection." 

The  learned  counsel  insist  that  the  clause  of  the  con- 
stitution of  the  State  giving  the  governor  the  power  to 
call  out  the  militia  to  suppress  "  insurrection,"  contem- 
plates only  an  open,  armed  resistance  to  the  law,  and  that 
the  power  can  be  executed  only  in  such  an  event,  l^et  us 
examine  for  a  moment  the  operation  and  eftect  of  this  doctrine- 
Such  open,  armed  resistance  on  theiJart  ot  a  number  of  persons, 
with  the  design  of  subverting  the  government  or  the  laws,  can- 
not be  the  work  of  the  moment.  It  must  be  preceded  by  meet- 
ings and  combinations  where  the  purpose  has  been  formed  and 
the  means  to  execute  it  discussed,  and  the  history  of  such  law- 
less proceedings  proves  such  to  be  the  case.  Indeed,  an  insur- 
rection must  be  the  work  of  a  combination  or  combinations  of 
men,  vrith  a  common  unlawful  purpose.  According  to  thu 
doctrine  laid  down  here  by  the  counsel,  such  combinations  may 
be  formed,  and  may  meet  day  after  day,  or  night  after  night, 
and  perfect  their  plans  to  subvert  the  government  or  the  laws  ; 
and  yet  the  gentlemen  say  they  are  amenable  only  to  the  civil 
power.  Well,  I  may  admit  that  to  be  so,  provided  the  civil 
power  is  equal  to  the  emergency.  But  let  us  suppose  that  such 
combination  extend  in  their  ramifications  throughout  a  county, 
or  a  large  section  of  county,  that  they  include  a  certain  class  of 
society,  whether  black  or  white,  and  overawe,  or  contiol,  the 
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grand  jury,  and  influence  the  action,  by  terror,  threats  or  other- 
wise of  th«  peace  officers ;  let  us  suppose,  that,  in  furtherance  of 
their  design  to  overthrow  the  government,  or  subvert  the 
laws,  in  their  daily,  or  nightly  meetings  whether  in  public  or 
in  private,  they  mature  their  plans,  go  through  their  drillg, 
with  cornstalks  in  their  hands,  collect  arms  at  various  points, 
and  agree,  on  a  day  certain,  to  march  upon  the  capitol,  now 
the  learned  counsel  say,  that  the  governor  cannot  call  out  a 
single  militia  man  to  suppress  this  incipient  treason,  but  that 
he  must  stand  with  folded  arms,  until  the  very  day  when  they 
assemble,  "  armed  and  equipped  "  according  to  law,  in  which 
case  before  he  can  organize  his  militia,  and  bring  them  into 
the  field  against  the  insurgents,  the  capital  may  be  burned, 
property  destroyed,  and  lives  sacrificed.  Such  a  doe- 
trine  cannot  be  noted  on  by  any  government,  whether  mon- 
archical or  republican,  with  any  regard  to  its  own  existence, 
or  to  the  property  and  lives  of  its  citizens — indeed,  it  is  only 
my  respect  for  the  learned  counsel,  that  prevents  me  from 
designating  it  as  too  untenable  for  serious  argument. 

We  insist,  sir,  that  the  power  to  call  out  the  militia  to  sup- 
press insurrection,  as  vested  in  the  governor  by  the  constitution, 
may  be  exercised  to  suppress  all  combinations,  having  for  their 
purpose  the  subversion  of  the  laws,  at  any  period  of  their  exis 
tence  when  they  are  too  strong  for  the  civil  power,  or  have 
rendered  the  same  inefiicient.  And  were  the  governor  to  stand  by 
inactive  and  instead  of  suppressing  such  combinations  at  once, 
allow  them  so  to  perfect  their  plans  that  it  might  require  a 
large  force  and  the  sacrifice  of  many  lives  to  overcome  them,  he 
would  be  alike  untrue  to  the  interests  and  safety  of  his  fellow 
citizens,  and  to  his  oath  of  oflSce,  and  would,  indeed, 
richly  merit  impeachment  for  his  criminal  neglect.  I  will 
not  dwell  further  on  this  point,  but  beg  to  direct  the  at- 
tention of  the  court  to  the  argument  thereon  of  my 
associate,   Mr.   Smith,  pages  398,  399  and  400  of  proceedings. 

The  learned  counsel,  Mr.  Grr.ham,  refers  to  the  Earl  of  Lan- 
casters  case,  as  illustrating  tlie  great  regard  of  the  English 
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constitution  for  the  liberty  of  the  citizen,  and  his  right,  when 
the  courts  are  open,  to  be  tried  by  a  jury.  I  was  not  aware, 
that  a  prince  of  the  blood,  or  a  peer  of  the  realm,  was  ever 
subjected  to  a  trial  of  the  sort.  But,  historically  considered, 
I  deem  the  citation  a  very  unfortiuiate  one.  The  facts  are 
that  Edward  II,  having  subdued  the  Earl  of  Lancaster 
and  put  him  to  death  under  the  sentence  of  a  military  court, 
thereafter  sent  his  Queen  into  France  to  negotiate  with 
Charles  II,  her  brother.  She  proved  untrue,  and  with  the 
aid  of  Mortimer  her  paramour,  seconded  by  Leicester,  Lan- 
caster's brother,  Edward  II  was  murdered  in  prison,  and  his 
son  succeeded  as  Edward  III.  In  the  very  first  year  of  v/hose 
reign  Lancaster,  brother  of  the  former  Earl,  being  then  in  the 
ascendant  the  attainder  was  reversed.  It  was  no  triumph  of 
law,  no  vindication  of  personal  liberty,  but  simply  the  triumph 
of  Lancaster's  party,  and  I  submit  an  extract  from  Hume's 
history  of  England,  volume  1  page  327  :  "  The  violent  party, 
*'  which  had  taken  arms  against  Edward  II,  and  finally  deposed 
"that  unfortunate  monarch,  deemed  it  requisite  for  their 
"  future  security,  to  pay  so  far  an  exterior  obeisance  to  the 
"  law,  as  to  desire  a  parliamentary  indemnity  for  all  their  ille- 
"  gal  proceedings  ;  on  account  ot  the  necessity  which,  it  was 
"pretended,  they  lay  under,  of  employing  force  against  the 
'•  Spensers  and  other  evil  counsellors,  enemies  of  the  king- 
"  dom.  All  the  attainders  also,  which  had  passed  against  the 
"  Earl  of  Lancaster  and  his  adherants,  when  the  chance  of 
*'  war  turned  against  them,  were  easily  reversed  during  the 
"  triumph  of  their  party."  And  this,  sir,  is  the  case  referred 
to  as  vindicating  the  rights  of  the  citizen,  the  reversal  of  an 
attainder,  when  attainders  were  passed,  or  reversed,  as 
the  diflerent  parties  rose  to  the  ascendant.  The  reason 
given  for  the  reversal,  in  the  instance  referred  to,  was  simply 
a  mere  pretext,  as  the  original  authorities  prove  ;  for  Lancas- 
ter was  taken  not  only  in  open  rebellion,  but  Avhen  actual 
war  existed  between  England  and  Scotland,  and  he  in  league 
with  the  Scots. 

69 


1056  COURT   OF   IMPEACHMENTS. 

But  why  are  we  cited  to  examples  which  occurred  live  cen- 
turies and  a  half  ago.  William  W.  Holden  is  not  to  be  judged 
by  the  "light  of  other  days,"  but  by  what  is  transpiring  around 
ns.  More  practical  lessons,  bearing  upon  our  rights  and  duties, 
can  be  learned  from  the  history  of  the  last  decade,  than  from 
all  the  attainders  that  were  passed,  or  reversed,  during  the  wars 
of  "  the  white  rose  and  the  red  rose."  I  was  somewhat 
amused,  perhaps  it  should  have  inspired  sad  reflections,  over 
the  apostrophe  to  liberty  by  my  learned  friend,  Mr.  Sparrow, 
not  liberty  in  the  general,  or  liberty  in  the  abstract,  but  to  the 
battle  for  liberty  which  North  Carolina  is  now  fighting,  not 
only  for  herself  but  "  in  the  cause  of  all  free  people,  and  of  all 
"  people  struggling  to  be  free,  the  world  over ;  the  cause  of 
"New  York  and  Missouri  as  well  as  of  North  Carolina." 
Well,  I  suppose  we  owe  them  a  debt  of  gratitude,  and  as  they 
aided  us  greatly  "in  the  battle  for  life,"  it  evinces  but  a 
proper  appreciative  sense  to  pay  them  back  in  kind,  and,  in 
deposing  this  tyrant,  AVilliam  W.  Holden,  to  give,  not  only  to 
the  citizens  of  those  States,  but  to  the  authorities  at  Wash- 
ington, also,  an  enduring  evidence  of  the  might  of  "an 
outraged  and  oppressed  people,"  when  they  rise  "  to  \nndicate 
the  violated  law."  Do  we  live  in  the  enjoyment  of  constitu- 
tional freedom  (?)  asks  my  learned  friend.  Well  let  him  answer 
that  question  not  by  what  happened  in  tlie  days  of  York  and 
Lancaster,  but  what  has  occurred  in  the  days  of  Andrew 
Johnson  and  Ulysses  S.  Grant,  two  personages  Avho  have 
influenced  our  history  fully  as  much  as  cither  of  the  aforesaid 
rival  houses. 

But,  seriously,  sir,  the  history  of  the  times  in  which  we 
live,  and  the  views  which  have  been  adopted,  during  the  last 
ten  years,  of  tlie  power  of  the  government  under  tlie  constitu- 
tion, should  have  a  most  important  bearing  on  the  decision  of 
this  question.  Why  should  Governor  Holden  be  held  up  here 
as  the  incarnation  of  wickedness  in  administering,  as  we  will 
prove,  the  laws  of  his  state,  and  others  in  executive  positions, 
or  who  have  held  such,  lauded  or  excused,  when  their  acts  are 
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brought  in  contrast  with  his?  Gentlemen  should,  at  leasiit  be 
consistent.  Do  my  friends  forget  when  some  five  years  af'o 
they  stood,  with  bated  breath,  not  knoM'ing  when  tliey  might 
be  hurried  to  prison,  or  tried  by  a  military  court  ':■  Wlicn  acts 
so  much  more  oppressive  than  the  worst  attributed  to  this  re- 
spondent, that  they  do  not  admit  of  comparison,  M-ere  of  daily 
occurrence.  Who  then  among  us  delivered  eulogiums  on  liberty  ? 
I  well  remember,  in  the  other  chamber  of  this  capitol,  when  a 
(piestion  was  under  discussion  in  which  some  regarded  the 
honor  of  North  Carolina  as  involved,  a  telegram  from  Andrew 
Johnson  made  a  change  of  some  fifty  votes,  and  caused  the 
"  war  debt  "  to  be  repudiated.  And  even  when  my  associate, 
Mr.  Smith,  referred  to  the  refusal  of  Mr.  Lincoln  to  respond 
to  the  habeas  corj?ns  in  the  case  of  Merryman,  the  distinguisli- 
ed  gentleman,  Mr.  Graham,  in  answer  thereto,  finds  no  word 
of  censure,  l)ut  refers  to  Mr.  Lincoln  as  acting  "  v:itliin  the 
sphere  of  his  powers  "  in  a  time  of  war ;  but  "in  judgment  of 
law,  the  court  sbeing  open  ''  it  was  a  time  of  peace.  The  prin- 
ciple here  enunciated  is  the  very  key-note  of  his  speech,  and  when 
tested  by  the  criterion  he  has  introduced  for  our  guidance,  he 
is  estopped  from  saying  that  the  cases  are  parallel.  Ihit  there  is, 
I  admit,  this  radical  difference,  the  action  of  the  respondent  had 
reference  to,  and  was  in  accordance  with,  an  act  of  the 
legislature  of  own  state,  while  the  action  of  Mr.  Lincoln  was 
without  any  special  law  to  warrant  it — quite  as  much  value 
would  be  attached  to  the  eloquent  dissertation  of  the  learned 
counsel  on  tlie  rights  of  the  citizen,  were  he  less  partial  in  his 
censures. 

The  history  of  our  own  days  is  full  of  examples  wherein  the 
executive  of  the  nation,  in  states  where  "  the  courts  were 
open"  and  uninterrupted  in  the  discharge  of  their  functions, 
exercised  the  authority  to  arrest  and  detain  suspected  persons — 
insomuch  that  in  any  part  of  tlic  United  States,  not  only  in  the 
"  rebellious  "  districts,  but  among  the  most  peaceful  commu- 
nities, the  only  thing  necessary  to  secure  the  imprisonment  of 
any  citizen,  was  the   "  ringing  of  a  little  bell  "  by  tlie  secretary 
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of  state.  The  seizure  of  tlie  Maryland  legislature,  and  the 
records  of  Fort  Lafayettee,  the  cases  of  Yallandigham,  of  Ohio, 
Wall,  ot  New  Jersey,  and  a  large  number  of  others,  show  what 
value  is  to  be  attached  to  the  criterion  which  the  gentlemen 
would  establish  "  When  the  com*ts  are  open  there  is  a  state  of 
peace." 

Even  in  our  day,  and  very  recently,  events  have  occurred 
which  strikingly  illustrate  how  utterly  inefficient  the  principles 
enunciated  by  the  learned  gentleman,  became  in  countries  over 
which  the  English  constitution  spreads  its  wings.  We  have 
not  forirotten  thctroul)le6  in  .Jamaica.  I  read  from  the  Annual 
Cyclopadia  for  1805,  title  Jamaica,  page  44t) :  "  Gordon  was  a 
*'  resident  of  Kingston  ;  he  had  not  been  absent  from  that  place 
"  during  the  disturbances  ;  he  was  in  Kingston  when  he  was 
"  arrested  ;  no  attempt  was  made  to  disturb  the  peace  m  King- 
"  ston  ;  all  the  courts  were  in  the  uninterrupted  exercise  of 
"  their  functions — nevertheless,  the  governor  deemed  himself 
"justified  in  ordering  Gordon  to  be  l)rought  on  board  the 
"  Wolverine,  and  in  conducting  him  to  Morant  Bay  for  the 
"  purpose  of  having  him  there  placed  before  the  court-martial. 
"  When  he  arrived  in  Morant  J^ay,  he  tound — as  he  himself 
"  states  in  a  despatch  to  'Mr.  Cardwell — the  rebellion  "  crushed." 
"  The  columns  ot  soldiers  who  had  Ijeen  sent  into  the  interior 
"  returned,  and  reported  that  they  had  not  met  with  armed 
"  resistance,  that  they  had  not  lost  a  single  man,  but  shot  and 
''  himg,  without  the  least  form  of  trial,  hundreds  of  persons 
"■  sjiRoected  of  beint'  implicated  in  the  rebellion.  Notwith- 
"standing,  Gordon  was  placed  before  the  court-martial,  and 
"  found  {juiltv.  The  evidence  brought  forward  a";ainst  him, 
"  stated  that  Mr.  Gordon  had  been  seen  on  a  Sunday  at  a  certain 
^'  chapel  at  which  Paul  Bogle,  the  so-called  rebel  leader, 
''  worshipped ;  that  somebody  had  said  that  Mr.  Gordon  had 
"  sent  word  for  the  people  of  a  certain  district  in  the  parish  to 
"  hold  a  meeting;  that  certain  placards  in  blank  had  been  found 
i'in  Mr.  Gordon's  portmanteau;  that  a  placard  headed  "  The 
<'  state  of  the  Island  "  (in  which  there  was  not  a  single  word  of 
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'•  disloyalty  or  sedition)  had  been  penned  by  Mr.  Gordon ;  that 
"  he  had  nsed  some  strong  language  in  a  meeting  of  the  people 
"  hs  had  some  weeks  before  addressed  in  the  parish  of  Vere  • 
"  and  that  he  had  written  a  letter  to  one  Chesholm,  addessing 
"  him  with  reference  to  the  sufferings  ot  the  people,  to  "  pray 
"  to  God  for  help  and  deliverance." 

"  Mr.  Gordon  protested  solemnly  against  having  had  know- 
"  ledge  of  or  part  in  the  plot,  nevertheless,  Governor  Epe 
"  sanctioned  the  finding  of  the  court-martial,  and  Gordon  was 
"  hung  October  23d. 

A  very*  forcible  commentary  on  the  text  I  have  been  con- 
sidering. 

I  now  propose  to  discuss  the  question  with  reference  to  the 
acts  of  the  legislature  of  this  state,  under  which,  we  insist,  the 
responded  proceeded.  And,  in  the  first  place,  I  will  consider 
the  statement  of  the  learned  counsel,  Mr.  Merrimon,  that  "  The 
whisky  insurrection,  and  any  other  insurrection,  in  the  United 
States,  consisted  in  open  armed  resistance  to  the  laws,  I  sub- 
mit an  extract,  from  the  proclamation  issued  during  the 
administration  ot  Waslnngton,  in  reference  to  the  "  Whisky 
insuiTcction"  describing  a  state  of  affairs  almost  the  parallel  of 
that  referred  to  in  the  respondents  answer.  I  quote  from 
Statesman's  Manual,  vol.  1,  p.  51 

'  "Whereas,  combinations  to  defeat  the  execution  of  the  laws 
"  laying  duties  upon  spirits  distilled  within  the  United  States 
"  and  upon  stills  have,  from  the  time  of  the  commencement  of 
"  those  laws,  existed  in  some  of  the  western  parts  of  Pennsyl- 
''  vania ;  and  whereas,  the  said  combinations,  proceeding  in  a 
''  manner  subversive  equally  of  just  authority  of  government 
"  and  of  the  rights  of  individuals,  have  hitherto  effected  their 
"  dangerous  and  criminal  purpose  by  the  influence  of  certain 
"  irregular  meetings  Avhose  proceedings  have  tended  to  encour- 
"  age  and  uphold  the  spirit  of  opposition  by  misrepresentations 
"  of  the  laws  calculated  to  render  them  odious  ;  by  endeavors 
"  to  deter  those  who  might  be  so  disposed  from  accepting  ofiices 
"  under  them  through  fear  of  public  resentments  and  of  injury 
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^'  to  person  and  property,  and  to  compel  tliose  m'Iio  had  accepted 

"'  such  offices  by  actual   violence  to   surrender  or  forbear  the 

■*^  execution  of  them ;  by  circulating  vindictive  measures  against 

"all  who  should   otherwise,   directly   or  indirectly,  aid  in  the 

"  execution  of  the  said  laws,  or  who,  yielding  to  the  dictates  of 

"conscience   and  to  a  sense  of  obligation,  should  themselves 

'"'comply   therewith;    by   actually    injuring    and    destroying 

'  the   property  of  persons   who   were   understood  to  have  so 

complied ;    by     inflicting    cruel,    humiliating    punishments 

'  upon  private  citizens  for  no  other  cause  tlian  that  of  appear- 

'  ing   to  be    the    friends   of  the   laws ;    by   interrupting  the 

^pubKc    officers   on  the   highways,    abusing,    assaulting,    and 

I*  otherwise  ill-treating  them  ;  by  going  to  their  houses  in    the 

'  night,  gaining  admittance  by  force,  taking  away  their  papers, 

'and  committing  other  outrages;  emplopng  for  these  uuwar- 

'  rantable  purposes  the  agency  of  armed  banditti,  disguised  in 

'such  a  manner  as  for  the  most  part  to  escape  discovery;  and 

'  whereas,  the  endeavors  of  the  legislature  to  obviate  objections 

'  to  the  said  laws,  by  lowering  the  duties  and  by  other  altera- 

'  tions  conducive  to  the  convenience  of  those  whom  they   im- 

'  mediately  affected  (though  they  have  given    satisfaction   in 

'  other  quarters),  and  the  endeavors  of  the  executive  officers  to 

'  conciliate  a  compliance  Vv'ith  the  laws,  by  expostulation,   by 

'  forbearance  and  even  by  recommendation   founded   on   tlie 

^  suggestion  of  local  considerations,  have  been  disappointed  of 

'  their  effect  by  the  machinations  of  persons  whose  industry  to 

excite  resistance  has  increased  with  the  appearance  of  a  dis- 

*  position  among  the  people  to  relax  in  their  opposition  and 

'^'  to  acquiesce  in  the  laws  ;  insomuch  that  many  persons  in  the 

"  said  western  parts  of  Pennsylvania  have  at  length  been  liardy 

"  enough  to  perpetrate  acts  which  I   am  advised  amount  to 

''  treason,  being  overt  acts  of  levying  war  against  the  United 

"  States." 

I  next  refer  to  the  laws  of  the  state  of  New  York,  and  will 
read  from  chapter  3  of  the  statutes  of  that  state  for  the   year 
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1845,  entitled  "an  act  to  prevent  persons  appearing   disguised 
and  armed." 

"  Every  person  who  having  his  face  painted,  discolored, 
"  covered  or  concealed,  or  being  otherwise  disguise  i  in  a  nian- 
"  ner  calculated  to  prevent  him  from  being  identified,  shall 
"  appear  in  any  road  or  public  highway,  or  in  any  field,  lot, 
"  wood  or  enclosure,  may  be  pursued  and  arrested  in  the  man- 
"  ner  hereinafter  provided ;  and  upon  being  brought  before 
"  any  judge  or  other  officer  hereinafter  designated  of  the  same 
"  county  where  he  shall  be  arrested  and  not  giving  a  good 
"  account  of  himself,  shall  be  deemed  a  vagrant  within  the  pur- 
"  view  of  the  second  title  of  chapter  twenty  of  the  first  part  of 
"  the  revised  statutes,  and  on  conviction  as  provided  in  the 
"  said  title  shall  be  committed  to  and  imprisoned  in  the  county 
"jail  of  the  county  where  such  person  shall  be  found  for  a 
"  term  not  exceeding  six  months,  and  all  magistrates  author- 
"  ized  in  and  by  the  first  section  of  the  second  title  in  the 
"  second  chapter  of  the  fourth  part  of  the  revised  statutes,  to 
"  issue  process  for  the  apprehension  of  persons  charged  with 
"  any  offence,  are  authorized  and  required  to  execute  the  powers 
"  and  duties  in  relation  to  the  offence  created  by  this  act,  which 
"  are  conferred  and  imposed  on  justices  of  the  peace  by  the 
"  said  second  title  of  chapter  twenty,  and  all  other  powers  and 
"  duties  conferred  and  imposed  by  this  act. 

"  Every  sheriff,  deputy  sheriff,  constable,  marshal  of  a  city,  or 
"  other  public  peace  officer,  or  other  citizen  of  the  county  where 
"  such  person  or  persons  shall  be  found  disguised  as  aforesaid, 
"  may  of  his  own  authority,  and  without  process,  arrest,  secure, 
"and  convey  to  any  such  magistrate,  residing  in  the  county 
"  where  such  arrest  shall  be  made,  any  person  who  shall  be 
"  found  having  his  face  painted,  discolored,  covered  or  concealed, 
"  or  being  otherwise  disguised  as  aforesaid,  to  be  examined  and 
"  proceeded  against  in  the  manner  prescribed  in  the  said  second 
"  title  of  chapter  twenty ;  and  it  shall  be  the  duty  of  any  sherifi', 
''  deputy  sherifi",  constaljle,  marshal,  or  other  pace  officer,  when- 
"  ever  any  of  them  shall  discover  any  person  with   his  face  so 
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"  painted,  discolored,  covered  or  concealed,  or  being  otherwise 
"disguised  as  aforesaid,  immediately  to  arrest,  secure,  and  convey 
"  such,  person  to  any  such  magistrate,  |to  be  proceeded  with 
"  according  to  law,  and  whenever  any  such  officer  shall  receive 
"  credible  information  of  any  person  having  his  face  so  pamted, 
"  discolored,  covered,  or  concealed,  or  being  otherwise  disguised 
"  as  aforesaid,  it  shall  be  the  duty  of  every  such  officei  forth- 
"  with  to  pursue  such  person,  and  arrest,  secure  and  convey  him 
"  to  any  such  magistrate," 
I  refer  also  to  chapter  69  of  the  same  statute : 
"  Whenever  the  governor  shall  be  satisfied  that  the  execution 
"  of  civil  or  criminal  process  has  been  forcibly  resisted  in  any 
"  county  or  counties  of  this  state,  by  bodies  of  men,  or  that 
"  combinations  to  resist  the  execution  of  such  process  by  force 
"  exist  in  any  such  county  or  counties,  and  that  the  power  of 
"  such  county  or  counties,  has  been  exerted,  and  is  not  sufficient 
"  to  enable  the  officer  having  such  process  to  execute  the  same, 
''  he  may,  on  the  application  of  such  officer  or  of  the  district 
"  attorney  of  such  county,  or  one  of  the  judges  of  the  county 
"  courts  thereof,  by  proclamation  to  be  published  in  the  state 
"  paper,  and  in  such  other  papers  as  he  shall  direct,  declare  sucli 
"  county  or  counties  to  be  in  a  state  of  insurrection  ;  and  may 
"  order  into  the  service  of  the  state  such  number  and  descrip- 
"  tion  of  volunteer  or  uniform  companies  or  other  militia  of  this 
"  state  as  he  shall  deem  necessary,  to  serve  for  such  term  as  he 
"  shall  direct,  and  under  the  command  of  such  officer  or  officers 
"  as  he  shall  think  proper ;  and  the  governor  may,  when  he 
"  shall  think  proper,  revoke,  or  declare  that  such  proclamation 
"  shall  cease  at  such  time  and  in  such  manner  as  he  shall  direct." 
I  read  also  an  extract  from  the  message  of  Silas  Wright,  then 
governor  of  New  York,  dated  January  6th,  184:6:  "The  law 
"  had  not  long  been  in  force  when  it  became  apparent  that  the 
"hopes  entertained  of  its  salutary  influence  were  not  to  be 
"  realized."  Confidence  in  the  disguised  became  stronger  than 
"  the  fear  of  punishment,  and  parties  of  disguised  men  began  to 
"  show   themselves   in   the   excited   districts.     The  county  of 
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"Delaware,  heretofore  comparatively  peaceful,  became  the 
"  theatre  of  more  active  and  open  resistance  against  the  officers 
"  of  the  law  than  had  previously  prevailed  elsewhere.  Tlie 
"  assemblages  of  disguised  men  were  more  frequent,  more 
"  numerous,  and  their  proceedings  more  daring  and  desperate 
"  than  had  characterized  the  disturbances  in  any  other  quarter. 
"  So  also  the  lawless  outrages  and  their  perpetrators  were  met  in 
"  that  county  more  promptly,  firmly  and  energetically  than  they 
"  had  been  before  encountered  without  the  aid  of  a  state  mili- 
"  tary  force ;  and  the  law-abiding  citizens  of  the  county,  led  on 
"  by  their  civil  officers,  to  their  lasting  honor  overcame  the 
"  resisters  by  their  own  unaided  efforts." 

Governor  Wright  declared  the  "anti-rent"  counties  in  insur- 
rection. In  1855  movements  of  the  same  description  took  place 
in  Indiana,  wherein  a  combination  of  persons,  a  secret  association 
known  as  "  Black  Boys  "  or  "  Regulators, "  committed  various 
outrages  under  the  cover  of  disguise  and  otherwise,  in  Clay 
county  in  said  state,  which  culminated  in  the  "  destruction  ot" 
Birch  Creek  Reservoir,  a  necessary  and  indispensable  feeder 
of  the  Wabash  and  Erie  Canal."  My  extracts  are  from  the 
proclamations  of  Gov.  Joseph  A.  Wright,  of  Indiana,  issued 
May  2-lth  and  June  Tth,  1855,  which  I  now  hold  in  my  hand. 
I  have  not  been  able  to  trace  the  legislation  of  Indiana  in 
reference  to  the  matters  I  have  stated,  but  it  is  well  known  that 
Gov.  Wright  sent  a  military  force  fo  Clay  county  to  suppress 
the  disturbances. 

When  we  consider  that  the  courts  were,  in  fact,  powerless  in 
Alamance  and  Caswell  counties  for  the  suppression  of  outrage, 
and  the  preservation  of  the  public  peace,  we  have  a  state  of  af- 
fairs almost  precisely  parallel  to  that  described  in  all  the  extracts 
which  I  have  submitted. 

I  will  now  address  myself  to  what  I  regard  as  the  turning 
point  of  this  case,  namely :  That  the  acts  for  which  the  respon- 
dent stands  impeached,  are  within  the  provisions  of  an  act  of 
the  generably  assembly  of  JSTorthCarolina,  entitled  "  An  act  to 
secure  the  better  protection  of  life  and  property  "  ratified  the 
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29tli  of  Jarmarj,  18T0,  and  commonly  known  as  "  The  Shoff- 
ner  act, "  and  which,  we  allege,  was  passed  in  contemplation  of 
the  very  state  of  aftair,  which  induced  the  respondent's  action 
in  Alamance  and  Caswell  counties.  Should  it  appear  that  I 
am  right  in  this,  I  will  insist,  that  the  respondent  is  entitled  to 
an  acquittal. 

The  governor  of  IS^orth  Carolina,  before  entering  on  the 
discharge  of  the  duties  of  his  office,  is  required  to  take  an  oath 
"  That  he  will  support  the  constitution  and  laws  of  the  United 
"  States,  and  of  the  state  of  North  Carolina."  Who  is  to  be  the 
judge  of  how  he  shall  discharge  his  conscience— must  the  legisla- 
ture or  must  he,  answer  thei-efor  to  God  ?  I  admit  that  when 
the  supreme  court  ofthe  state  has  rendered  a  decision,  fixing  the 
construction  of  any  act  of  the  general  assembly,  or  of  any 
constitutional  provision,  the  executive  officer  is  bound  to  follow 
it,  because  such  decision  becomes  until,  overruled,  the  law  of 
the  land.  But  when  the  act  is  of  the  first  impression,  there 
being  no  decision  of  the  supreme  court,  and  no  established 
uspge  of  the  government  to  control  it,  it  is  presumed  to  be  con- 
stitutional, and  should  be  followed  by  all  executive  and  admin- 
istrative officers.  And  for  this  presumption  there  is  express  au- 
thority in  our  own  courts. 

In  the  impeachment  trial  of  Andrew  Johnson,  the  point  was 
raised  and  very  fully  discussed.  The  managers  insisted,  that 
the  President  had  no  discretionary  power  to  judge  ofthe  con- 
stitutionalit}'  of  an  act,  but  that  he  was  bound  to  execute  the 
same,  whilst  the  counsel  for  the  President  insisted  on  the 
reverse  of  the  proposition.  We  cannot  refer  to  a  point,  wherein 
the  opposing  counsel  on  that  trial  differ,  as  of  any  authority — 
but  wherein  they  agree  should  be  of  great  weight  with  us. 
But  Mr.  Groesbeck,  an  able  advocate  a  id  good  lawyer,  one  of 
the  counsel  for  the  President  admits  the  proposition  which  I 
have  laid  down,  Johnson  Trial,  vol.  2,  p.  200 

Let  us  consider  the  operation  of  the  principle  which  would 
bring  the  governor  of  a  state  before  the  court  of  impeachment 
upon  charges  originating  in  his  obedience  to  an  act  of  the  legis- 
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latnre.  If  lie  disobey  tlie  act  he  is  liable  to  be  removed  from 
oflSce  and  disfranchised,  if  he  tail  to  obey  he  is  liable  to  the 
same  penalties.  So  in  this  instance,  it  the  respondent  had  sent 
in  a  message  to  the  legislature  upon  the  passage  of  the  act,  that 
he  regarded  it  as  unconstitutional,  andshould  not  disobey  it,  he 
would,  undoulitedly,  have  been  impeached  ;  but  he  is  now  im- 
peached for  acts  which,  we  insist,  were  authorized  thereby, 
and  we  are  met  with  the  allegation,  that  supposing  the  act  con- 
templated and  authorized  the  course  he  pursued,  it  was  uncon- 
stitutional and  void,  and  he  is  guilty  because  he  did  not  dis- 
obey it — so  that  he  becomes  guilty,  or  not  guilty,  according  to 
the  political  complexion  of  this,  or  that  legislature,  just  as 
attainders  were  passed  or  reversed,  in  the  wars  of  the  white 
and  red  roses,  as  one  party  or  the  other  attained  the  ascendant. 

If  the  learned  counsel  be  right,  then  something  must  be 
added  to  the  qualities  which  have  been  heretofore  regarded  as 
fitting  a  man  for  high  executive  position.  He  should  not  only 
be  able  and  upright,  with  a  knowledge  of  his  own,  and  of  past 
times,  and  possessing  an  administrative  order  of  mind,  but 
the  gift  of  prophesy  should  be  added  thereto,  in  order  that  he 
may  have  the  power  to  foresee  and  anticipate  the  action  of  sub- 
sequent legislative  bodies.  Nor  indeed  do  I  know,  even  in  such 
case,  how  he  could  preserve  himself  from  harm,  for  if  in  his 
researches  into  the  future,  he  should  discover  that  there  must 
arise  irreconcilable  differences  between  the  legislature  that 
presents  an  act  to  be  executed  by  him,  and  the  legislature  that 
may  thereafter  represent  "  tlie  will  of  the  people,"  I  canno* 
understand  what  course  of  action  he  must  pursue,  in  order  to 
save  himself  harmless.  To  all  the  qualities  I  have  enumerated 
there  should,  likewise,  be  added  the  wisdom  of  a  Solomon, 

I  call  the  attention  of  this  court  to  the  very  point  which  was 
anticipated  in  the  previous  argument,  namely  the  refusal  of 
Governor  Caldwell  to  obey  the  act  recently  passed  by  this 
legislature  and  known  as  the  Convention  act.  Now  sir  in  what 
position  does  this  place  the  impeaching  body  ?  If  they  insist 
on  the  doctrine  of  the   learned   counsel,  that  the  governor 
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is  to  judge  of  the  constitutionality  of  an  act,  tliey 
must  concede  the  legaKty  of  Governor  Caldwell's  action — 
if  they  do  not  concede  the  legality  of  Governor  Caldwell's 
action,  they  must  admit  that  the  principle  we  insist  on  is  right. 
The  respondent  may  adopt  the  exclamation  of  Brougham,  who 
never  forgave  the  prosecutors  of  Queen  Caroline,  when  Peel 
made  a  slip  in  debate,  "  The  Lord'  hath  delivered  them  into 
our  hands."  I  trust  that  the  counsel  will  not  be  so  reticent  on 
this  point  as  in  their  previous  remarks. 

But  the  Shoffner  act  must  be  regarded,  to  all  intents  and 
purposes,  as  the  act  of  the  impeaching  body,  and  of  this  body, 
until  it  was  repealed  by  both.  The  present  legislature  had 
no  other  mode  of  signifying  its  disapproval  of  the  act  than  by 
a  repeal  thereof.  The  repeal  was  simply  a  legislative  decla- 
ration that  the  act  was  no  longer  of  binding  force,  and  should 
no  longer  be  administered  by  the  officers  of  the  government 
iintil  tlie  repeal  thereof,  there  being  no  constitutional  de- 
cision impeaching  its  validity,  it  was  the  law  of  the  land,  and 
we  have  now  the  singular  case  of  a  legislative  body  condemn- 
ing the  chief  executive  officer  of  the  state,  for  obedience 
to  their  own  acts,  j  But  if  the  act  was  unconstitutional,  void, 
and  of  no  binding  force,  why  repeal  it  at  all.  In  whatever  way 
the  principle  enunciated  by  the  learned  counsel  is  regarded, 
they  are  involved  in  a  labrynth  of  inconsistencies. 

Let  us  now  •  consider  the  misehief  the  act  was  intended  to 
remedy,  and  this  I  propose  to  discover  by  citations  from  the 
debates  on  the  passage  of  the  "  Masking  bill,"  and  also  on  the 
passage  o±  the  "  Shoffner  act,"  which  are  not  only  regarded  as 
legitimate,  but  the  very  best,  means  of  discovering  the  legisla- 
tive will.  As  to  the  Masking  bill,  I  read  from  the  report  in  the 
Standard  oiM.2ird\  25,  1869: 

"  Mr.  Downing  said  he  was  not  astonished  at  the  opposition 
"  of  the  gentleman  from  Cleveland.  It  was  remembered  by  the 
"  house  at  the  last  summer  session  during  the  consideration  of 
"  the  bill  called  the  police  bill,  or  the  militia  bill,  to  prevent 
"  disturbances  at  the  approaching  election,  the  gentleman's  oppo- 
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"  sition  was  very  pointed.  When  he  [Durham]  predicted  that 
"  if  the  bill  should  pass  it  would  result  in  disorder,  that  the 
"  people  would  not  submit  to  it,  the  majority  of  this  house  took 
"  the  ground  that  that  was  a  preventive  measure,  and  if  it  were 
"  pased  it  would  have  the  effect  of  keeping  order  at  the  elec- 
*'tions.  The  result  proved  who  was  correct  on  that  subject. 
"Although  there  wei'e  some  undue  inflneuces  exercised  in  pre- 
"  venting  parties  from  voting  at  the  polls,  there  was  quiet  and 
*'  order,  and  all  men  were  allowed  to  exercise  the  right  of  voting 
^'  without  any  restriction,  except  in  one  single  county,  there  was 
"  some  disturbance,  and  that  was  in  a  county  belonging  to  the 
*'  congressional  district  which  the  gentleman  from  Cleveland 
"  did  not  represent.  This  measure  is  a  preventive  entirely. 
"  If  it  be  passed,  it  will  deter  men  from  doing  as  they  are  doing 
"now,  and  the  execution  of  the  law  will  not  be  necessary.  It 
"  is  astonishing  how  sensitive  the  gentleman  is  in  a  measure  of 
"  this  kind.  Does  he  sympathize  with  these  men  ?  Is  that 
"  what  we  are  to  understand  from  this  opposition  to  such  mea- 
"  sures  ?  It  would  appear  so  !  Believing  tlie  bill  should  pass 
"  speedily,  he  called  the  previous  question. 

I  now  call  attention  to  the  remarks  ot  Mr.  Durham  in  the 
said  debate.  "  ]\[r.  Durham  said,  as  he  did  yesterday,  it  would 
"  be  a  perfect  outrage  to  pass  this  bill.  Every  sensible  man 
"  knows  that  what  constitutes  a  crime  is  the  intention.  The 
"  bill  prescribes  that  a  certain  action  shall  be  a  crime,  without 
"intention.  Murder  consists  in  killing  with  malice  afore- 
"  thought.  Men  should  be  punishable,  if  they  masked  them- 
"  selves  for  the  purpose  of  committing  outrages.  A  jury 
"  should  be  allowed  to  take  the  positive  proof  and  the  circum- 
"  stantial  evidence,  and  ascertain  whether  the  person  disguised 
"  himself  for  the  purpose  of  committing  a  crime  or  not,  and 
"  not  leave  it  to  the  man  who  meets  him  in  disguise  to  decide 
"  whether  he  intends  to  commit  a  crime." 

I  next  read  from  the  Standard  of  April  Sth,  1809.  "  Mr. 
"Robbins  said  the  great  object  of  this  bill  was  to  execute 
"  summary  justice  upon  bands  of  men  who  were  going  through 
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"  the  conntry  taking  matters  into  tlieir  own  liands.  He  con- 
"  sidered  that  this  bill  gave  the  same  power  in  the  hands  of 
"  other  men.  How  could  a  man  in  an  excited  state  of  mind 
"judge  correctly  whether  a  man  disguised  was  so  wdth  wrongful 
"  intent  ?  Again,  if  a  Kuklux  goes  along  the  road  and  a  citizen 
"  meets  him  and  demands  his  surrrender,  Mr.  Kuklux  is  going 
"  to  kill  him  right  off, 

"  Mr.  Shoffner  wanted  to  know  if  the  band  of  Kuklux  that 
"  went  through  Graham  the  other  day,  if  they  had  known  they 
"  would  be  fired  on,  would  not  have  surrendered  when 
"  told  to  do  so.  Mr.  Robbins  said  no.  If  they  had  known  tliey 
"  would  have  been  tired  on  they  would  have  fired  first.  He 
"  was  as  much  opposed  to  these  lawless  bands  as  any  one,  and 
"  wanted  them  put  down,  but  he  should  oppose  this  bill  as 
"  leading  to  nmch  trouble.  This  bill  was  inefiective.  It  would 
"  result  in  the  killing  of  the  citizen,  instead  of  the  man  who 
"  ought  to  be  killed— the  Kuklux.  He  believed  we  had  a 
"  government  and  ofiicers  who  could  keep  the  peace  instead  of 
"  putting  the  law  into  every  man's  hands.  He  would  vote  for 
"the  substitute  although  he  considered  it  ineffective." 

The  whole  debate  shows  that  the  bill  to  make  going  masked 
and  disguised  a  felony  was  a  preliminary  measure  for  the  sup- 
pression of  bands  of  men,  who  were  going  through  the  country 
committing  these  outrages.  There  are  a  great  many  more,  and 
I  will  not  occupy  the  time  of  the  court  by  reading  them,  but  I 
will  refer  to  the  file  of  the  "  Sentinel"  of  April  7th,  1869  : 

"Mr.  CTrahani  said  that  he  agreed  with  the  senator  from 
"  Guilford,  that  the  influential  men  of  the  State  should  dis- 
"  countenance  and  discourage  all  atten:pts  at  violence,  and 
"  should  endeavor  to  control  public  opinion.  But  by  this  leg- 
"  islation  you  destroy  their  influence.  As  has  been  said  the 
"  first  two  sections  of  this  bill  will  authorize  any  person  to  slay 
"  another  and  paint  his  face  and  no  inquiry  is  made  to  ascertain 
"  the  murderer.  Why  only  last  night  in  this  city  an  attempt 
"  w^as  made  te  assassinate  and  murder.  Suppose  the  attempt 
"  had  succeeded.     If  tliis  law  was  in  operation  and  the  corps 
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"  brought  out  into  the  street,  and  painted  or  disguised,  would 
"  it  not  have  been  said  that  it  was  merely  killing  a  Kuklux. 
"  I  regard  this  legislation  as  unwise  and  foolish,  and  believe  the 
''  laws  we  have  on  the  statute  book  are  sufficient.  Offenders 
"  are  being  brought  to  justice  throughout  the  state,  and  the 
''  good  men  everywhere  are  upholding  the  arms  of  justice. 
"  Let  us  not  inaugurate  the  state  of  things  existing  in  Ten- 
"  nessee,  and  array  neighbor  against  neighbor.  If  legislation 
"  at  all  is  deemed  necessary,  adopt  the  substitute  of  the  com- 
'•'  mittee." 

I  have  not  read  these  extracts  to  show  the  individual  senti- 
ments of  the  speakers,  but  simply  to  set  forth  that  the  purpose 
of  passing  the  bill,  was  to  put  down  these  secret  associations. 
I  shall  now  refer  to  the  debates  on  the  Shoffner  Act.  I  read 
from  an  editorial  of  the  Sentinel  of  Januarv  8th,  1870. 

"  But  it  is  designed  by  this  bill  to  go  beyond  the  ordinary 
"  course — it  not  only  intends  to  arrest  and  punish  the  perpe- 
"  trators  of  crime,  but  to  go  further,  and  without  affidavit  to 
"  arrest  men  on  mere  suspicion,  and  take  them  off  to  some  dis- 
"  tant  point  for  trial.  There  lies  the  danger.  Ts^o  man  is  safe 
"  from  the  suspicion  of  some  ill-disposed  neighbor,  and  under 
''  this  law  every  man's  liberty  and  life  is  at  the  mercy  of  any 
"  man  black  or  white  who  may  happen  to  have  a  grudge  against 
"him."  I  also  read  an  editorial  of  same  paper  January 
6th,  1870 : 

"  It  is  further  urged  that  there  is  a  secret  orgauizatior^banded 
•'  for  the  commission  of  crime  and  outrage  on  unoffending 
"  citizens.  This  we  believe  to  be  false.  That  ])ersons  have 
"  joined  to  punish  notorious  offenders,  and  clear  the  neigh- 
"  borbood  of  ravishers,  barn  burners  and  rogues  in  particular 
"  neighborhoods  is  apparently  true,  but  all  the  alleged  acts  of 
"  this  sort  are  punishable  by  existing  law,  and  the  facts  even 
"  exaggerated  as  they  have  been  by  those  who  wish  to  make 
"  party  capital  out  of  them  does  not  justify  the  extraordinary 
"  measures  proposed — the  suspension  of  the  habeas  corpus, 
"  the  declaration  of  martial  law,  and  the  removal  of  persons 
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"  charged  with  offences  to  distant  points  for  trial,  and  all  this 
"  power  to  be  placed  in  the  hands  of  one  man." 

I  read  from  the  debate  on  the  Shoffner  bill  as  published  in 
the  Sentinel  of  January  15,  1870  : 

"Mr.  Seymour  said  that  in  portions  of  North  Carolina  the 
"  laws  were  not  and  could  not  be  enforced.  Facts  that  sustained 
"  this  declaration  had  been  accumulating  ever  since  the  spring 
"  of  1866,  and  were  well  known  by  him  personally,  and  also  by 
*'  a  large  number  ot  the  members  on  the  floor  of  the  house.  It 
"  was  a  well  recognized  principle  in  repuUican  governments 
^'  that  laws  contrary  to  the  wishes  of  a  majority  of  the  people 
"  could  not  be  enforced.  An  averse  public  sentiment  would 
"  render  futile  their  execution.  While  this  was  true,  it  was 
"  also  a  fact  that  a  few  men,  by  a  dexterous  and  judicious  use 
"  of  terrorism  and  by  violenee  and  boldness,  in  their  particular 
"  sections,  could  override  and  prevent  the  execution  of  the  law. 
"  It  was  well  known  that  witnesses  suinmoned  to  testify  about 
"  outrages  and  thefts  in  Jones  county  said  that  they  dare  not 
"  know  anything  about  such  outrages,  and  some  young  men  be- 
"  before  they  were  called  to  the  witness  stand  came  and  begged 
"  off  from  testifying  because  they  alleged  their  lives  were  not  safe. 
"  Also  in  Jones  county  a  man  by  the  name  of  Butts  took  a 
"  horse  from  a  colored  man  while  in  the  presence  ot  the  sheriff 
"  and  when  the  sheriff  was  interrogated  why  he  did  not  prevent 
"  the  taking  of  the  horse,  replied  that  he  could  not  do  so  for 
"  Butts  was  armed  and  he  was  not.  For  this  robbery,  the 
"grand  jury  only  returned  a  bill  of  "forcible  trespass"  instead 
"  of  highway  robbery.  Threats  of  murder  had  also  been  made 
"  against  certain  men  if  they  did  not  leave  their  homes.  There 
"  was  no  seciirity  against  this  state  of  affairs  except  by  the 
"  passage  of  a  law  that  would  meet  the  emergency  and  remedy 
"  the  evil." 

I  also  read  from  the  debate  on  the  same  bill  published  in  the 
Staiukird,  January  18th,  1870,  being  the  remarks  of  Mr.  Harris : 

"  The  gentleman  from  Caldwell,  with  that  chief  corner-stone 
"  of  the  arguments  of  democratic  orators  on  the  stump,  namely  : 
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"that  of  negro  inferiority  and  the  attempt  of  the  republican 
"party  to  ph^ce  them  over  the  whites  iji  Xorth  Carolina. 

"Every  paper  that  is  published  by  tliem,  on  the  one  hand, 
"  has  these  arguments  as  their  corner  stone,  and  they  refuse  to 
"publish  anything  that  would  do  him  justice,  on  the  other. 
"  Yes,  these  party  papers  havetlieir  culumns  lilled  with  articles 
"  seeking  to  palliate  and  defend  tlri,-?  b.aid  of  midnight  assassins 
"  who  are  whipping  the  poor  color'jd  in-m  .ind  the  poor  colored 
"  woman ;  who  are  hanging  them  by  the  neck  until  they  are 
"dead,  without  giving  them  the  trial  by  jury  ;  and  these  men 
"  come  here  and  say  because  wo  wish  to  pass  a  law  to  protect 
"  these  innocent,  inoffensive  citizens,  and  to  arrest  these  blood- 
■  "  thirsty  and  cowardly  assassins,  we  say  they  are  endeavoring 
"  to  array  the  whites  against  the  blacks.  I  don't  believe  you  can 
"  find  a  single  eolored  man  in  this  state  that  is  an  enamy  of  the 
"  white  man  because  he  is  white,  or  an  intelligent  vdiitc  man, 
"  a  manly  white  man,  a  decent  and  an  upright  white  man  that 
"  hates  the  black  man,  because  he  is  black ;  not  one.  I  do  not 
"  believe  there  is  any  such  feeling  in  this  state  any  further  than 
"  is  sustained  by  political  considerations.  Is  that  the  feeling  of 
"  the  democratic  party  o]i  this  floor  'i     I  will  not  say. 

I  also  read  from  the  debate  publislied  in  the  /Standard  of 
January  19,  1870. 

"  Mr.  Ingram  called  attention  of  members  to  the  fact  that 
no  denial  of  the  commission  (jf  outiag€S,  or  a  single  instance 
of  their  commission  was  made  by  the  gentleman.  He  denied 
too  that  there  was  any  similarity  between  the  Union  League 
and  the  Kuklux  Klan.  The  object  of  the  League  vv-as  for  the 
protection  of  union  men — scattfred  at  intervals — to  encour- 
age and  advise  colored  men  to  demean  themselves  properly 
as  good  citizens,  to  fill  their  contracts,  tu  iiccjuire  property,  &c., 
and  to  perpetuate  the  U.  S.  government.  Could  as  much 
be  said  as  to  the  objects  of  the  Kuklux  ?  He  contended  that 
many  evidences  of  prosperity  in  our  state  were  attributable 
to  the  Union  League.  He  did  not  charge  the  conservatives 
were  responsible  for  the  outrages  of  the  Kuklux,  but  he  did 
70 
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say  that  they  have  been  too  silent  in  reference   to   these 
outrages." 

I  also  read  from  the  debate  published  in  the  Standard  of 
January  22,  1870  : 

"  Mr,  Scott.  I  would  ask  the  senator  from  Alamance  if  he 
"  thought  the  county  of  Alamance  was  in  an  insurrectionary 
"  state. 

"  Mr.  Jones,  of  Columbus.  I  would  like  to  hear  from  the 
"  senator  from  Alamance,  if  Judge  Tourgee  had  ever  stated 
"  officially  or  unofficially  that  the  civil  law  in  the  county  of 
"  Alamance  could  not  be  executed. 

"  Mr.  Shoffner.  I  am  unable  to  state  the  amount  of  pleasure 
"  that  question  has  affi)rded  me.  I  do  not  know  what  he  has 
"  said  officially,  but  I  know  Mdiat  he  has  said  in  a  private  con- 
"  versation,  '  that  he  has  seen  attempts  made  so  often  to  bring 
"  these  offenders  to  justice  that  he  thought  it  j^erfectly  useless 
"  for  the  solicitor  to  draw  another  bill  of  indictment  against 
"  any  man  who  attempted  to  commit  a  crime  in  that  county. 
"  That  the  organization  was  so  complete  and  had  united  with 
"  such  determination,  and  the  perpetrators  of  these  crimes  had 
"  so  little  regard  for  truth  and  so  devoid  of  every  feeling  of 
"  humanity  that  it  was  perfectly  unnecessaay  'and  useless  to 
"  attempt  to  bring  one  of  them  justice.' 

"  In  answer  to  the  senator  from  Onslow  (Mr.  Scott)  I  will 
"  say  that  I  do  not  know  that  reason  exists  sufficient  to  declare 
"  the  county  of  Alamance  in  a  state  of  insurrection,  but  such 
"  is  the  state  oi  affairs,  if  I  can  believe  some  of  the  most  intel- 
"  ligent  citizens  and  property  holders  of  that  county,  that  such 
"is  the   condition   of    things  threatened. 

"  Mr.  Scott,  I  wish  merely  to  ask  if  the  county  of  Alamance 
"  is  in  an  insurrectionary  state  '\ 

"  Mr.  Shoffner,  I  cannot  say,  but  I  know,  sir,  if  I  am  to  be- 
•'  lieve  anything  in  the  world,  that  there  has  been  numerous 
"'  and  grave  crimes  committed  ;  that  there  has  been  very  few 
''  persons  arrested,  and  that  attempts  have  been  made  to  bring 
"  the  pei'petrators  of  these  deeds  to  justice  without  effect ;  that 
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"these  persons  have  committed  these  crimes  in  disguise  ;  so 
"  that  no  man  was  able  to  identify  tliem,  and  whenever  there 
"  was  a  disposition  to  bring  these  men  to  justice  tliere  was 
"always  some  person  ready  to  prove  an  alihl.  That  the  attor- 
"  neys  and  magistrates  of  the  county  of  Alamance  had  been 
"  notified  by  letter  that  if  they  attempted  to  feri-et  out  these 
"outrages  and  bring  these  criminals  to  justice  that  they  should 
"  suffer  personally  themselves.  I  state  it  now,  sir,  and  state  it 
"  upon  the  honor  of  my  declaration  as  a  senator,  that  such  has 
"  been  the  case  in  my  county.  I  ask  the  senator  from  Orange 
"  if  he  can  deny  it." 

I  now  submit  with  great  confidence,  that  the  extracts  I  have 
read,  and  I  might  have  read  much  more  to  the  same  efiect, 
prove  beyond  any  doubt  whatever,  that  the  "  Shoflher  act " 
Avas  passed,  with  the  express  purpose  and  intent  of  remedying 
the  state  ot  aiiairs,  which,  as  we  allege  in  the  answer  and  expect 
to  sustain,  existed  in  the  counties  of  Alamance  and  Caswell. 
If  the  senate,  sitting  as  a  court  of  impeachment,  should  be 
satisfied  that  the  evidence  we  shall  adduce,  sustains  this  view 
of  the  case  for  the  respondent,  I  feel  persuaded,  that  no  out- 
side pressure  can  swerve  them  from  their  duty.  He  who  can 
rise  superior  to  prej  udice,  disabuse  his  mind  of  preconceived  opin- 
ions, and  give  an  impartial  judgment  regardless  of  consequences, 
is  a  man  whom  we  may  almost  bow  down  and  worship. 

"With  all  due  deference  to  my  learned  friends  on  the  other 
side,  I  insist  upon  the  point  that,  under  the  "  Shoffner  act," 
the  governor  was  the  sole  judge  of  the  fact,  and  the  legality  and 
good  faith  of  his  proclamation,  declaring  the  counties  of  Alamance 
and  Caswell  in  a  state  of  insurrection,  cannot  be  here,  or  else- 
where, questioned.  The  act  of  congress  of  1795,  authoriz- 
ing; the  President  of  the  United  States  to  call  out  the  mi- 
litia  in  certain  exigencies,  and  which  has  been  referred  to 
in  previous  debates  during  this  trial,  is  not  so  strong  in 
its  terms  as  the  act  under  vrhich  we  justify.  The  judicial 
constniction  of  the  act  of  congi-ess  in  Martin  ts.  Mott, 
12  Wheaton  10,  leaves,  in  my  mind,  no  (piestion  of  the  prin- 
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ciple  for  v/hicli  I  contend.  Story,  giving  tlie  opinion  of 
the  court,  says,  p.  31 :  "  Whenever  a  statute  gives  a  discre- 
*'  tionary  power  to  any  person,  to  be  exercised  by  him  upon  his 
"  own  opinion  of  certain  facts,  it  is  a  sound  rule  of  construction, 
"  that  the  statute  constitutes  him  the  sole  and  exclusive  judge  of 
*'  the  existence  of  those  facts."  If,  then,  he  is  constitiited  the 
"  sole  and  exclusive  judge "  no  man,  nor  body  of  men,  can 
bring  him  to  trial  for  the  exercise  of  that  judgment,  without  an 
usurpation  of  power.  It  has  been  said,  that  the  court,  in  that 
very  case,  referred  to  impeachment  as  a  remedy  against  the 
president  for  an  abuse  of  power  mider  the  act,  bnt  such  a  con- 
Btrncti-'n  would  be  imputing  to  the  court,  ignorance  of  the  force 
and  vU'ect  of  its  own  words.  In  the  very  paragraph  from  which 
I  ha^e  read,  the  court  say,  "  It  is  no  answer  that  such  a  power 
"  may  be  abused,  for  there  is  no  power  which  is  not  susceptible 
*^  of  abuse."  The  court  points  to  the  remedy,  "  as  to  be  found 
"  ill  tlie  constitution  itself,"  adding,  "  In  a  free  government,  the 
"  danger  must  be  remote,  since,  in  addition  to  the  high  rpialities 
*'  which  the  executive  must  be  presumed  to  possess,  of  public 
*' virtue  and  honest  •devotion  to  the  public  interests,  the  fre- 
*'  qucncy  of  elections,  and  the  watchfulness  of  the  representa- 
*'  tives  of  the  nation,  carry  with  them  all  the  checks  which  can 
*'  be  useful  to  guard  against  usurpation  or  wanton  tyranny." 
There  is  nothing  in  the  opinion  which  can  sustain  the  argument 
that  the  words  last  cpioted,  refer  to  "  impeachment "  as  a 
remedy — if  the  court  had  so  meant,  it  could  not  have  failed  to 
have  made  use  of  a  term  familiar  to  the  constitution  and  of  strict 
legal  in)port. 

The  argument  of  the  distinguished  gentleman,  Mr.  Bragg, 
that  my  construction  cannot  be  correct,  because  thereby  the 
governor  might  exercise  despotic  power,  is  met  as  I  have  said 
by  the  case  itself  which  says  that  the  objection,  abuse  of  power, 
is  ''no  answer." 

The  court  in  Luther  vs.  Borden,  7,  Howard  34,  refers  to  and 
expressly  approves  of  Martin  vs.   Mott,  and  declares  the  deei- 
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sion  of  the  president  under  the  act  as  binding  on  the  courts  of 
the  Uuited  States.     I  read  from  page  44  of  the  opinion  : 

"  It  is  said  that  this  power  in  the  president  is  dangerous  to 
"  liberty,  and  may  be  abused.  All  power  may  be  abused  if 
"  placed  in  unM'orthy  hands.  But  it  would  be  difficult,  we 
"  think,  to  point  out  any  other  hands  in  which  this  power  would 
"  be  more  safe,  and  at  the  same  time  equally  effectual.  When 
"  citizens  of  the  same  state  are  in  arms  against  each  other,  and 
"  the  constituted  authorities  unable  to  execute  the  laws,  the 
"  interposition  of  the  United  States  must  be  prompt  or  it  is  of 
"  little  value.  The  ordinary  course  of  proceedings  in  courts  of 
"justice  must  be  utterly  unlit  for  the  crisis.  And  the  elevated 
"  office  of  the  president,  chosen  as  he  is  by  the  people  of  the 
"  United  States,  and  the  high  responsibility  he  could  not  fail 
"  to  feel  when  acting  in  a  case  of  so  much  moment,  appear  to 
"  furnish  as  strong  safeguards  against  a  wilful  abuse  of  power 
"  as  human  prudence  and  foresight  could  well  provide.  At  all 
"  events  it  is  conterred  upon  him  by  the  constitution  and  laws 
"  of  the  United  States,  and  must,  therefore,  be  respected  and 
"  enforced  in  its  judicial  tribunals." 

The  case  of  cximrte  Moore  and  others,  64  North  Carolina 
Reports,  page  802,  before  the  chief  justice  of  the  state  is  to  the 
same  effect.  The  decision  is  of  higli  authority  :  the  decisions 
at  nisiprius  in  England  are  quoted  with  respect  both  in  that 
country  and  in  this,  and  while  I  do  not  ask  for  the  opinion 
the  same  consideration  to  which  an  opinion  of  the  supreme 
court  of  the  state  would  be  entitled,  yet  it  is  of  equally  bind- 
ing obligation  on  the  counsel  opposite,  as  they  quote,  and 
rely  on  it  in  the  articles.  In  that  case  Mr,  Badger  of  coun- 
sel submitted  first,  the  proposition  of  lav/  which  I  am  discus 
sing,  and  the  Chief  Justice  says  : 

"  I  accede  to  the  first  proposition  ;  full  faith  and  credit  are 
"  due  to  the  action  of  the  governor  in  this  matter,  because  he 
"  is  the  competent  authority,  acting  in  pursuance  of  the  con- 
"  stitution  and  the  laws.  The  power  from  its  nature,  must 
"  be  exercised  by  the  executive,  as  in  case  of  invasion  or  open 
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"  insnrrection.  The  extent  of  the  power  is  alone  the  subject 
"  of  judicial  determination." 

The  Chief  Justice,  having  respect  to  decisions  of  binding 
obligation,  could  not  have  held  otherwise.  I  am  well  persuaded 
that  no  proposition  of  law  can  be  sustained  by  higher  author- 
ity, and  I  am  content  to  leave  it  with  the  judgment  of  the 
court. 

Mr.  CONIGLAND.  I  dislike,  exceedingly,  to  ask  any 
unusual  indulgence,  but  I  feel  somewhat  exhausted,  and  a  short 
recess  will  much  relieve  me. 

On  motion  of  Senator  Speed  the  court  took  a  recess  until 
4  o'clock,  p.  m. 


AFTEENOOX  SESSION. 

The  COURT  re-assembled  at  4  o'clock. 

Hon.  E.  M.  PEAIlSOlSr,  chiet  justice  of  the  supreme  court, 
in  the  chair. 

The  Cleek  proceeded  to  call  the  roll  of  senators  when  the 
iollowing  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Battle,  Beasley,  Bellamy,  Brown, 
Cowles,  Crowell,  Dargan,  Eppes,  Flemming,  Flythe,  Gilmer, 
Graham,  of  Alamance,  Graham,  of  Orange,  Hawkins,  Hyman, 
King,  Lehman,  Linney,  Love,  Mauney,  McClammy,  Merrimon, 
Moore,  Murphy,  Olds,  Bobbins,  of  Rowan,  Bobbins,  ot  David- 
son, Skinner,   Troy,  Waddell,  Whiteside  and  Worth — 34. 

Mr.  COXIGLAXD.  Mr.  Chief  Justice  and  Senators,  the 
case  exparte  Milligan  went  up  from  a  divided  court  in  Indiana, 
and  tlie  opinion  in  the  supreme  court  of  the  United  States  is 
that  of  five  judges  against  four.  Among  the  minority  we  find 
"the  chief  justice  of  that  court,  whose  great  learning  and 
-extensive  legal  attainments  give  to  his  oj)inions  the  weight  of 
authority.  But  the  case  does  not  make  against  the  respondent 
and  cannot  be  so  construed.     The  point  was,  whether,  in  a  time 
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of  peace  the  courts  being  open  and  in  the  nnobstructecl  discharge 
of  their  duties,  a  citizen  of  the  United  States,  not  intheannyor 
navy,  was  subject  to  be  tried  by  a  court  martial,  and  this  is 
decided  in  the  negative — all  else  in  the  case,  it  appears  to  me, 
is  extra  judicial.  Let  it  not  be  forgotten  that  the  respondent 
in  this  case  did  not  convene  a  court  martial,  and,  of  course,  that 
no  one  of  the  arrested  parties  was  brought  to  trial  before  such 
a  court.  If  it  was  his  purpose  to  bring  the  parties  before  a 
military  court,  which  we  deny,  that  purpose  was  never  accom- 
plished, and  he  certainly  cannot  be  tried  and  condemned  for 
what  he  may  have  intended  to  do,  but  did  not  do. 

Alamance  and  Caswell  counties  had  been  rightfully,  as  we 
allege,  declared  in  a  state  of  insurrection,  and  the  respondent 
arrested  and  detained  jjersons  therein  whom  he  regarded  as 
suspected  persons,  and  I  insist  that  ex  parte  Milligan  so  far 
from  declaring  such  a  course  to  be  illegal  sustains  it.  I  read 
from  page  125  of  the  report : 

"  It  is  essential  to  the  safety  of  every  government  that,  in  a 
"great  crisis,  like  the  one  we  have  just  passed  through,  there 
"  should  be  a  power  somewhere  of  suspending  the  writ  of 
"  haheas  ccyrjpus.  In  every  war,  there  are  men  of  previously 
"  good  character,  wicked  enough  to  counsel  their  fellow-citizeus 
"  to  resist  the  measures  deemed  necessary  by  a  good  govern- 
"  ment  to  sustain  its  just  authority  and  overthrow  its  enemies  ; 
^'  and  their  influence  may  lead  to  dangerous  combinations.  In 
"  the  emergency  of  the  times,  an  immediate  public  investiga- 
'  tion  according  to  law  may  not  be  possible  ;  and  yet,  the  peril 
'"  to  the  country  may  be  too  iminent  to  suffer  such  persons  to  go 
"  at  large.  ^  Unquestionably,  there  is  then  an  exigency  which 
•"  demands  that  the  government,  if  it  should  see  fit  in  the  ex- 
'"  ercise  of  a  proper  discretion  to  make  arrests,  should  not  be 
'"  required  to  produce  the  persons  arrested  in  answer  to  a  writ 
•"  of  habeas  corpus.  The  constitution  goes  no  further.  It  does 
•**  not  say  after  a  writ  of  haheas  corpus  is  denied  a  citizen,  that 
■"  he  shall  be  tried  otherwise  than  by  the  course  of  the  common 
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"law  ;  if  it  had  intended  this  result,  it  was  easy  by  the  use  of 
"  direct  words  to  have  accomplished  it." 

Mr.  Graham  seems  to  assume  as  proved  what  has  not  ap- 
peared in  evidence,  and  cannot  appear  in  evidence,  that  the 
parties  arrested  v/ere  suujected  to  trial  by  a  military  conrt,  and 
the  greater  part  of  the  ar^'ument  to  which  I  am  referring, 
seems  to  be  based  on  such  an  assumption.  The  case  in  question 
certainly  sustains  the  right  of  the  president  of  the  United 
States  in  troublous  times,  to  arrest  without  w^arrant,  and  to 
detain,  notwithstanding  the  writ  of  habeas  coTjpus^  and  this 
covers  our  case.  Luther  vs.  Borden  is  to  the  same  eft'ect.  I 
read  from  the  opinion,  7  Howard,  45  and  46.  "  It  was  a  state 
of  war,  and  the  established  government  resorted  to  the  rights 
' '  and  usages  of  war  to  maintain  itself,  and  to  overcome  the 
"  unlawful  opposition.  And  in  that  state  of  things,  the  ofBcers 
"  engaged  in  its  military  service  might  lawfully  arrest  any  one, 
"who,  from  the  information  before  them,  they  had  reasonable 
"  grounds  to  believe  was  engaged  in  the  insurrection  ;  and 
"  might  order  a  house  to  be  forcibly  entered  and  searched, 
"  when  there  were  reasonable  grounds  for  supposing  he  might 
"be  there  concealed.  "W^ithout  the  power  to  do  this,  martial 
"  law  and  the  military  array  of  the  government  would  be  mere 
"  parade,  and  rather  encourage  attack  than  repel  it." 

I  do  not  intend  fully  to  discuss  the  bearing  of  the  csi&Qexparte 
Moore  before  the  chief  justice  of  the  state  on  this  point;  but 
I  will  content  myself  with  an  extract  from  the  opinion  which 
I  must  be  understood  as  earnestly  insisting  leaves  obedience  to 
the  exigency  of  the  writ  discretionary  with  the  respondent. 

"  The  judiciary^has  power  to  declare  the  action  of  the  execu- 
"  tive,  as  well  as  the  acts  of  the  general  assembly,  when  in 
"  violation  of  the  constitution  void  and  of  no  effect.  Having 
"  conceded  good  faith  and  credit  to  the  action  of  his  excellency, 
"  within  the  scope  of  the  power  conferred  on  him,  I  feel 
"  assured  he  will  in  like  manner  give  due  observance  to  the  law 
"as  announced  by  the  judiciary.  Indeed  he  cannot  refuse  to 
"  do  so,  without  taking  upon  liimself  the  responsibility  of  acting 
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"on  the  extreme  principle,  'the  safety  of  the  state  is  the 
"supreme  law.'-  I  will  venture  to  hope,  as  evil  as  the  times 
"  may  b%  pur  country  has  not  yet  reached  the  jjoint  when  a 
"  resort  to  extreme   measures  has  become  a  public  necessity." 

This  opinion  certainly,  in  my  view,  admits  of  the  construc- 
tion that  the  governor  should  obey  the  exigency  of  the  MTit 
excejJt  when  the  safety  of  the  state  may  not,  in  his  judgment, 
permit  him  to  do  so.  So  the  respondent  understood  it,  as  the 
correspondence  which  took  place  at  the  time  between  the 
parties  abundantly  proves.  I  confidently  submit,  that  if  I  am 
correct  in  my  construction  of  this  opinion,  or  if  the  point  was 
even  left  in  douM  by  the  language  of  the  Chief  Justice,  it  is 
sufficient  for  the  justification  of  the  respondent. 

The  learned  gentleman,  Mr.  Graham,  insists  that  the  act  of 
18T0  furnishes  "  no  justification  or  excuse  to  the  governor,""' 
that  "  he  had  authority  to  proclaim  the  county  to  be  in  a  state 
of  insurrection,"  that  the  people  of  Alamance  and  CasM'ell 
were  not'  thereby  "  to  be  treated  as  guilty  insurgents,"  and 
further,  Mr.  Graham  describes  the  proclamation  authorized  by 
the  act  as  in  the  nature  of  a  "  severe  reproof"  and  likens  the 
effect  thereof  to  the  "  waving  to  and  fro  "  of  the  mace  among 
the  members  of  parliament,  when  they  prove  disorderly — 
which,  I  admit,  is  very  often  indeed,  for  the  "  House  of  Com- 
mons "  in  England  is  a  very  disorderly  body ;  but  he  adds,  "  the 
"  oldest  of  parliamentarians  have  never  been  able  to  explain  what 
is  to  be  done  if  the  body  does  not  cease  its  confusion,"  upon  wav- 
ing of  the  mace.  So  if  the  good  order  of  society  was  not  restored 
upon  the  "  severe  reproof  "  administered  by  the  governor  in  the 
shape  of  the  proclamation,  he  was  in  a  dilemma  and  required  to 
remain  with  his  hands  folded.  This  reminds  me  of  an  illustra- 
tion in  one  of  Webster's  speeches — from  "  mi-dsummer'\  [night 
dream,"  Bottom's  prologue  to  be  spoken  by  Snug  the  joiner,  in 
playing  the  part  of  the  lion,  to  guard  against  alarming  the  ladies, 
Snug  ''must  name  his  name,and  half  his  face  must  be  seen  through 
the  lions  neck  " — he  must  "  tell  them  plainly,  he  is  Snug  the 
joiner."     The  governor,  then,  had  power  and  authority,  under 
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the  act  of  1870,  to  issue  his  "  severe  reproof,"  but  lest  the  good 
people  of  Caswell  and  Alamance,  might  be  too  nmch  frightened 
his  herald  should  have  been  instructed  to  make  proclamation  in 
thiswise  :  "  O  yes  !  O  yes  !  O  yes !  All  ye  good  people  of  Cas- 
"  well  and  Alamance,  take  notice  that  you  are  hereby  proclaimed 
•*'  in  a  state  ot  insurrection,  but  my  good  friends,  my  dear  friends 
"  I  would  request  you,  or  I  would  entreat  you,  not  to  fear,  not 
"  to  tremble,  even  a  hair  of  your  head  shall  not  be  touched — 
"  God  save  the  good  people  of  Caswell  and  Alamance." 

The  fact  that  the  cheif  justice  of  the  state  in  ex2)arte'i\.erY  and 
others,  vol.  64  IST.  C.  reports,  page  816,  did  expressly  hold  and 
declare,  that  the  etfect  of  the  proclamation  of  insurrection,  was 
to  make  all  the  people  of  the  counties  in  question,  even  to  a 
judge  of  the  supreme  court  who  might  remain  among  them 
during  the  prevalence  of  the  insurrection,  insurgents,  may  not 
seriously  interfere  with  the  learned  gentleman's  construction  of 
the  act — nor  yet  the  additional  tact,  that  the  act  authorizes  the 
governor  "  to  (/all  into  active  service  the  militia  of  the  state  to 
"  such  an  extent  as  may  become  necessary  to  suppress  such 
insurrection."  I  beo;  to  call  the  attention  of  the  court  on  this 
point  to  Mr.  Alexander's  Cotton  case,  2  Wallace,  401,  which 
fully  sustains  ex^arte  Kerr. 

Throughout  the  whole  ot  the  eminent  gentleman's  [Mr. 
Graham's]  remarks,  it  seems  to  be  assumed  that  the  respondent 
had  actually  brought  the  arrested  parties  to  trial  before  a  mil- 
itary court,  and  had  been  actually  proved  guilty  of  the  mal- 
treatment to  which  some  of  them  were  subjected,  which  no 
man  can  condemn  more  than  I  do,  and  which  he  took  steps  to 
punish,  as  we  have  proposed  to  prove,  and  can  prove  if  allowed 
to  do  so.  As  I  am  not  speaking  to  evidence,  but  rather  upon 
general  principles  of  law  applicable  to  the  case,  I  will  simply 
request  senators  to  mark  the  distinction  between  what  is  proved, 
and  what  is  assumed.  The  argument  on  the  seventh  and 
eighth  charges,  I  must  leave  to  be  developed  by  ray  associates, 
nor  will  I  dwell  on  the  question  of  intention,  which  has  a  most 
important  bearing  on   the   issue,   further  than  to  cite  some  an- 
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tliorities  to  the  effect,  that,  in  any  view  of  the  case,  a  guilty 
intention  must  be  charged  and  proved.  I  will  refer  to  some  of 
the  opinions  delivered  by  members  of  the  court  of  impeach- 
ment which  sat  in  the  trial  of  Andrew  Johnson  I  read  from 
the  opinion  of  Senator  Fowler,  vol.  3,  page  196,  of  proceedings 
in  that  case. 

"  The  present  cause  involves  neither  treason  nor  bribery  but 
"  high  crimes  and  high  misdemeanors.  'A  crime  is  an  offense 
^'  'against  a  public  law.'  In  its  limited  sense  it  is  confined  to 
*'  felony.  The  term  misdemeanor  includes  all  crimes  interior  to 
^'  felony.  Their  elements  are  the  same.  The  difference  consists  in 
"  the  magnitude  of  the  offence,  and  this  is  determined  by  the  con- 
*'  sequences  of  the  act  to  society  and  the  malignily  of  the  intention 
"  of  the  actor.  The  simple  act  is  not  in  law  necessarily  criminal ; 
^'  it  must  be  accompanied  with  a  criminal  purpose  Actus  non 
"■facit  Teiiiii  nisi  mens  sit  rea.  Lord  Kenyon  says :  '  It  is  a 
*•'•  'principal  of  natural  justice,  and  of  our  law  that  the  intent 
"  '  and  the  act  must  both  concur  to  constitute  the  crime.'  The 
"  intent  is  not  punishable- — indeed  not  the  subject  of  human 
"  law.  It  must  accompany  in  some  manner  an  act.  Cogita- 
"  tionis  pcenara  nemo  ixititur.  '  The  intent  must  also  be 
'"  '  proved  as  alleged.'  " 

I  read  also  from  opinion  of  Senator  Doolittle,  page  246,  vol. 
S,  of  said  proceedings  : 

"  The  senator  from  Ohio  said  however  conscientiously  the 
"  president  may  have  believed  he  had  a  right  to  appoint  Mr. 
"  Thomas  ad  interim^  if  two-thirds  of  the  senate  differ  with 
"  him  in  opinion  in  the  construction  of  the  law  he  must  be 
"found  guilty  of  a  high  crime  or  high  misdemeanor  for  which 
"  he  should  be  removed  from  his  high  office.  From  this  doc- 
"  trine  I  dissent.  The  president  as  the  chief  executive  is  com- 
""  pelled  officially  to  construe  the  laws  of  congress.  He  must 
■"  execute  them,  and  to  do  that  he  must  know  their  meaning. 
"  If  he  mistake  the  meaning  of   a  doubtful  statute  upon  which 

the  ablest  senators  and  lawyers  disagree,  to  say  he  can  be 
found   guilty  of  a    high  crime   or  misdemeanor  because  he 
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"■  mistakes  its  true  meaning  while  honestly  seeking  to  find  it, 
"  shocks  the  moral  sense  of  the  world.  It  is  a  monstrous  pro- 
"  position.  Intention,  criminal  intention,  is  of  the  very  essence 
"  of  crime.  A  public  officer  may  commit  a  trespass  and  become 
"  liable  to  respond  in  damages  in  a  civil  suit  when  mistaking 
"  the  law  he  violates  the  right  of  person  or  property  of  another. 
"  But  to  say  that  a  high  public  officer,  with  good  motives  and 
"  with  an  honest  intent  to  obey,  though  he  mistakes  the  meaning 
"  of  a  statute,  can  be  found  guilty  of  a  high  crime  and  misde- 
•' meaner  which  shall  subject  him  to  the  heaviest  punishment 
"  which  can  fall  upon  a  public  man  in  high  office,  is  to  assert  a 
"doctrine  never  before  heard  in  any  court  of  justice." 

The  respondent  did  not  proceed  under  the  act  of  1870,  until 
he  had  exhausted  all  other  means  of  preserving  the  public  peace, 
and  then  only  with  the  utmost  reluctance.  The  series  of  proc- 
lamations issued  by  him  sufficiently  attest  this,  and  the  state  of 
affairs  which,  as  we  expect  to  prove,  existed  in  the  counties  of 
Alamance  and  Caswell,  are  sufficient  to  rebut  all  evidence  of 
guilty  intent  in  the  acts  with  which  he  stands  charged.  I  shall 
refer  to  but  one  example,  which  has  appeared  in  evidence,  the 
murder  of  Stephens.  What  manner  of  man  he  was  I  know  not,, 
but  he  Avas  a  man  made  in  the  image  of  God  and  endowed  with 
an  immortal  soul.  In  the  light  of  day,  in  a  public  court-house, 
which  I  am  informed  was  visible  from  many  portions  of  the  town 
wherein  it  is  situated,  during  the  progress  ofa  large  public  meet- 
ing, he  was  murdered.  Some  may  profess  to  believe  that  he  did 
not  meet  his  fate  at  the  time  and  place  stated,  and  some  may,  in 
fact,  believe  so  ;  but  no  man  of  impartial  judgment  can  doubt^ 
nor  can  the  impi-ession  be  removed  fi-om  the  public  mind,  that 
several  were  concerned  in  the  deed,  and  that  the  unfortunate 
man  was  doomed  to  die  by  a  sentence  of  some  secret  organiza- 
tion. I  cannot  conceive  anything  more  horrible  than  the  meet- 
ing, under  cover  of  the  night  of  a  band,  of  men,  professing  to  be 
christians  and  pronouncing  sentence  upon  their  victim,  at  the 
very  moment  when,  perhaps,  in  fancied  security,  he  is  enjoying 
the  society  of  wife  and  children,   from  whose  companionship 
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and  protection  he  is  so  soon  to  be  withdrawn  forever. 
Alas !  what  a  state  of  the  piibhc  conscience  it  must  argue 
that  from  that  day  to  this  the  murderers  liave  remained 
secure,  and  the  majesty  of  the  hiw  is  still  to  be  vindicated. 
Much  may  be  pardoned  in  any  attempt  of  an  executive 
officer  to  remedy  such  a  sad  condition  of  afiairs,  and  the  lienor 
of  the  state,  especially  of  the  county  of  Caswell,  requires  every 
good  man,  according  to  his  means  and  opportunity,  to  aid  in 
discovering  the  perpetrators  of  that  foul  deed. 

The  distinguished  gentleman,  Mr.  Graham,  has  said  that  the 
murder  of  Stephens  no  more  justified  the  proclamation  of  the 
respondent  than  would  the  murder  of  Nathan  have  ju--:,iried  a 
proclamation  of  like  character  from  Governor  Hoil'mrai,  of  New 
York.     That  would  be  indeed  true,  if  the  murder  of  Stephens, 
as  of  Nathan,  had   been   the   result   of  individual   depravity. 
Nathan  is  universally  believed  to  have  met  his  fate  from    the 
hand  of  some  assassin  moved  by  the  hope  of  gain,  whilst  Stephens 
is  as  universally  believed  to  have  been  hurried  to  his  fate,   in 
obedience  to  the  command  of  some  secret  oath-bound  association. 
"When  we  reflect  that  such  associations  so  extensively   existed 
in  the  counties  of  Caswell  and  Alamance  at  the  time  of  the  death 
of  Stephens — that  murders  equally  atrocious,  and  various   out- 
rages, can  be  traced  to  the  same  bodies  of  men,  upon  person  who 
like  Stephens,  were  politically  obnoxious  to  them,  and  that  he 
had  nothing  to  tempt  cupidity,  the  conclusion  is  irresistible,  that 
his  murder  was  the  result  of  the  same  lawless  combinations,  and 
I  am  at  a  loss  to   conceive  by  what  process  of  reasoning  the 
learned  gentleman  can  draw  a  parallel  between  the  cases.     The 
proclamation  was  not  based  on  the  murder  of  Stephens  only,  but 
upon  a  series  of  outrages  of  which  that  murder  was  one,  perpe- 
trated by  secret  and  unlawful  combinations.    Under  similar  cir- 
cumstances Gov.  Hoffman  might  have  used  every  exertion  to  se- 
cure the  safety  of  the  citizens,  and,  if  so  authorized  by  an  act  of 
the  legislature  of  his  own  state,  as  the  respondent  was,  might  have 
resorted  to  the  same  means,  other  efforts  having  failed.     Nay, 
lawless  as  that  great  city  is,   it  is  very  probable,  that,   had  the 
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murder  of  Nathan  been  regarded  as  the  work  of  a  secret  associ- 
ation, many  persons  suspected  of  being  connected  therewith^ 
might  have  been  hung  to  the  lamp  posts,  a  state  of  things  which 
would  be  equally  as  much  to  be  deplored.  I  rejoice  that  it  is 
my  privilege  here  to  denounce  outrage  and  murder,  under 
whatsoever  pretext  or  pretence  committed. 

Mr.  Chief  Justice  and  Senators,  I  have  spoken  warmly  of 
secret  political  societies  because  I  feel  warmly.  In  condemn- 
ing them  I  sacrifice  no  principle.  Since  I  came  to  the  use  of 
reason  until  this  day,  I  have  known  them  only  as  the  corrup- 
ters of  youth,  the  subverters  of  law,  and  the  destruction  of 
religion  and  morality.  Self  invested  with  authority  to  pun- 
ish as  great  as  that  of  the  most  powerful  autocrat,  and  with  a 
rigor  w^hich  the  worst  despot  would  scarcely  dare  to  exercise, 
binding  their  members  by  oath  to  the  obedience  of  orders  how- 
ever atrocious,  they  issue  their  mandates  and  effect  their  ends 
by  the  blood  of  their  victims.  Under  pretence  of  redressing 
public  wrong,  they  become  the  instruments  of  private  animos- 
ity and  revenge — professing  to  repress  crime,  they  seduce  the 
unwary,  frequently  men  of  position  and  influence,  but  they 
destroy  all  manliness  of  character,  and  men  individually  gen- 
erous and  brave,  once  united  to  one  of  these  bodies  soon  be- 
come imbued  with  their  spirit,  and  coolly  assist  in  the  perpe- 
tration of  outrages  which,  before  their  affiliation  therewith 
they  looked  upon  with  horror.  They  sit  in  secret — convict 
without  a  hearing,  and  strike  without  warning.  They  have 
proved  the  curse  and  the  scourge  of  every  country  wherein 
they  have  been  permanently  established,  and  they  are  con- 
demned alike  by  human  and  divine  laws,  because  they  act  in 
systematic  opposition  to  both.  We  trace  to  them,  the  atroci- 
ties of  the  French  revolution,  when  Marat  and  Robespierre 
were  their  high  priests,  and  their  libations  to  liberty  the  blood 
ot  the  virtuous  and  the  good.  If  we  turn  to  that  country 
whose  wrongs  have  inspired  the  poet  and  the  orator  we  find 
them  the  stumbling  block  of  her  patriots,  and  the  opprobrium 
of  their  race.     O'Connell,  the  greatest  tribune  of  the  people 
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the  world  ever  saw,  proclaimed  as  his  shibboleth  "  He  who 
commits  a  crime  gives  strength  to  the  enemy,"  but  those  mis- 
guided men,  under  various  names  and  designations,  in  pre- 
tence of  redressing  oppressive  laws,  provoked  the  penal  legisla- 
tion to  w^hich  I  have  referred — outrage  brought  punishment — 
punishment  begat  revenge,  until  we  can  trace  the  history  of 
some  sections  of  that  unfortunate  country  in  ruined  homes,, 
desolate  hearths,  blood  on  the  door  sills  and  gibbets  at  every 
cross  roads.  What  are  they  doing  for  North  Carolina  ? — pre- 
cisely what  they  did  for  Ireland — giving  pretexts  for  that 
penal  legislation  which.  I  fear,  must  involve  us  all  in  one  com- 
mon bondage. 

The  honorable  manager,  Mr.  Sparrow,  has  referred  to  North 
Carolina.  He  has  told  us  that  her  people  are  noted  for  their 
obedience  to  law,  and  for  their  love  of  liberty  ;  but  he  can. 
pass  no  eulogy  upon  them  that  can  rise  to  the  height  of  my 
estimate  of  their  character.  Now  when  ray  days  have  turned 
on  their  decline,  I  find  myself  bound  to  them  by  all  the  ties 
that  can  cluster  around  the  heart  of  man — by  all  my  feelings 
affections,  hopes  and  aspirations,  I  love  North  Carolina  with 
the  fidelity  of  a  son,  and  cherish  her  honor  as  I  do  the  honor 
of  the  mother  who  bore  me.  Until  comparatively  recent  times, 
without  any  large  sea  port  and  consecpently  without  foreign 
commerce — uncontaminated  by  the  vices  engendered  in  great 
cities  and  extensive  manufacturing  districts,  her  people  pursued 
the  even  tenor  of  their  way  in  a  state  of  almost  Arcadian  sim- 
plicity and  innocence,  so  that  no  other  region  on  the  face  of  the 
earth,  of  the  same  extent,  until  the  breaking  out  of  the  late  war, 
was  so  free  from  outrage  and  crime.  To  it  we  might  have 
pointed  as  realizing  Moore's  beautiful  lyric  wherein  he  repre- 
sents a  fair  lady,  in  the  olden  time,  adorned  in  rich  and  rare 
gems,  traversing  alone  and  in  safet}-,  his  own  native  Isle,  pro- 
tected by  the  honor  and  virtue  of  its  sons — for  throughout  the 
whole  state,  whether  amid  the  secluded  valleys  of  her  moun- 
tains, or  by  the  lonely  bwlers  of  her  swamps,  in  the  night  time 
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no  more  than  in  the  day  time,  did  the  safety  of  man  or  woman 
require  either  holts  or  bars. 

The  nurse  of  every  domestic  virtue  no  higher  eulogy  can  be 
passed  on  her  daughters,  than  that  they  inspired  and  are  worthy 
of  that  couplet  of  one  of  her  own  cherished  sons,  which  for 
expressiveness  with  brevity,  is  not  to  be  surpassed  in  the 
English  language.  A  people  marked  by  so  many  virtues, 
so  hospitable,  that  the  stranger  and  the  wayfarer  never  applied 
for  food  or  shelter  in  vain — so  unselfish  that  natives  of  other 
climes  have  filled  their  highest  executive  and  judicial  stations, 
could  not  exist  without  pul)lic  evidence  of  their  private  worth. 
We  find  them  in  every  department,  peers  among  the  foremost. 
North  Carolina  gave  to  the  nation  a  Macon,  whose  integrity, 
wisdom  and  far  seeing  statesmanship,  have  become  proverbial. 
The  learning  of  her  Haywood,  Rufiin  and  his  cotemporaries  on 
the  bench,  are  known  and  respected  throughout  the  Union, 
and  the  eloquence  of  herYanceys,  her  Murphys,  her  Ilendei- 
6ons,  her  Stanleys,  her  Gastons  and  her-  Badgers,  might  have 
graced  Westminster  hall — although  unreported  and  lost  to  the 
world,  it  aided  in  forming  the  character  of  her  peoj)le  and  will 
live  among  their  posterity.  In  the  field,  as  in  the  forum,  she 
has  shone  conspicuous — her  Andersons,  her  Daniels,  her 
Branches  and  her  Fenders  are  among  "  the  few  the  immortal 
names  that  were  not  born  to  die" — but  greater  still,  her  host 
of  unnamed  heroes  v>'ho 

"  While  the  moss  of  the  valley  grew  red  with  their  blood 
"  Stirred  uot,  but  conquered  and  died." 

sanctified  their  cause  by  their  lives,  and  whose  bones  lie  moul- 
dering in  the  unknown  graves  of  a  hundred  battle  fields.  Nor 
has  the  sacrifice  been  in  vain.  Surely  so  long  as  virtue  finds  a 
place  in  the  world,  will  the  memory  of  those  days  of  sorrow 
and  strnggle  animate  our  posterity  to  great  and  noble  deeds. 

By  desolate  firesides,  amid  the  ruin  of  happy  homes,  uncom- 
plaining like  Niobe,  "  all  tears  in  her  speechless  woe,"  North 
Carolina  addressed  herself  to  the  arts  of  peace,  with  a  fortitude 
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in  adversity,  no  less  to  be  admired  than  her  bravery  in  war 
.■and  not  only  cahned  the  aspericies,  but  evoked  the  sympathy 
and  commanded  the  resjDect  of  the  northern  people.  Who 
among  her  sons  did  more  v\  binding  up  her  wounds,  in  build- 
ing up  her  waste  places,  in  reanimating  her  hopes,  and  in 
rastoring  lier  lost  prosperity,  than  this  man,  William  AV. 
Holden,  now  represented  as  tlie  incarnation  of  wickedness  l)y 
the  learned  gentlemen  opposite.  Appointed  provisional  gov- 
ernor by  Andrew  Johnson,  when  they  were  weak  he  was 
£tron« — armed  with  almost  despotic  power,  no  man  in  Xorth 
Carolina  felt  the  ^veight  of  his  hand.  He  punished  no  enemies, 
and,  entrusted  with  large  suins  of  the  pul)lie  money,  he  did  not 
misappropriate  one  dollar  to  the  reward  of  his  friends,  or  to  his 
o\'im  emolument.  He  gave  his  whole  energies  to  the  Vv-clfarc 
ot  his  state ;  and  of  all  the  provisional  governors  he  was  the 
kindest,  the  most  lenient,  the  ablest  and  the  best.  Can  it  be 
possible  that  he  who,  in  the  plenitude  of  his  power  injured  no 
man,  oppressed  no  man,  and  gratifieid  no  resentment,  should, 
at  this  late  dav,  have  violated  the  lib/ertv  of  his  fellow-citizens, 
and  the  coiistitution  and  laws  he  had  sworn  to  support?  Xo, 
he  "was  actuated  only  by  a  sincere  desire  and  an  honest  purpose 
to  make  use  of  the  means  provided  by  the  legislative  body  for 
the  good  order  of  society  and  the  suppression  of  outrage  and 
wrong.  And  if  we  now  escape  congressional  usurpation,  it 
will  be  due  to  the  tranquillity  his  measures  have  produced,  and 
to  a  wise  course  of  action  on  the  part  of  this  legislature. 

What  man,  Mr.  Chief  Justice  and  senators,  was  ever  assailed 
with  more  ferocitv  than  Andrew  Johnson  ?  Duriuij  the 
pendency  of  his  trial  the  most  disreputable  means  were  resorted 
to  in  order  to  secure  his  conviction.  Those  who  put  trust  in 
the  calumny  and  "vituperation  poured  upon  him  must  have 
regarded  him  as  unredeemed  by  a  single  virtue,  yet  he  was 
innocent  of  all  the  crimes  laid  to  his  charge.  This  of  itself  should 
satisfy  us  that  public  clamor  and  cries  for  vengeance  are  not 
alwavb"  evidence  of  ji-uilt. 

We  cannot,  indeed,  fail  to  be  struck  by  the  remarkable  coin 
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cidences  in  llie  lives  of  Andrew  Johnson  and  Wdliani  W. 
Holden.  Botli  natives  of  jS^ortli  Carolina  and  l>orn  in  Immble 
circumstances,  they  ha\'e  elevated  themselves  to  high  position 
bv  the  force  and  energ-y  of  their  character— one,  indeed,  to  the 
highest  elective  position  in  the  world,  the  other  to  the  highest 
elective  position  in  his  native  state  ;  one  the  first  president  of 
the  United  States  subjected  to  impeachment,  his  only  crime 
the  interposition  of  his  authoritj  to  save  the  bleeding  and  pros- 
trated south  from  utter  destruction  ;  the  other  the  first  gover- 
nor of  a  state  ever  brought  to  ti'ial  on  an  impeachment,  his 
only  crime  because  he  niade  use  of  the  very  means  which  the 
legislature  of  his  state  had  provided  to  suppress  an  association 
which  held  in  thrall  the  bodies  and  the  souls  of  men,  and 
]>erpetrated  outrages  that  shock  the  conscienc-e  and  sicken  the 
heart.  Both  charged  by  political  foes,  with  political  offences, 
but  as  if  types  of  the  state  from  which  they  sprung,  their  per- 
sonal integrity  unimpeached  and  unimpeachable.  William  W. 
llolden  will  transmit  to  his  children  an  untainted  name,  and  it 
Avill  be  their  privilege  and  their  consolation  to  inscrilie  on  his 
tomb,  as  illustrative  of  his  character,  "An  honest  man  is  the 
noblest  work  of  God.'' 

It  i?  sad  to  contemplate  the  intemperance  of  political  zeal, 
and  the  licentiousness  of  the  partisan  press— all  good  men 
deprecate  both,  but  tliey  exercise  an  intlnence  before  which  the 
bravest  and  the  best  stand  appalled.  AVilliam  AV.  Iloldcn  is 
now  the  victim  of  their  malignity  and  hatred,  but  he  will  rise 
superior  to  their  assaults— his  juoti  ves  and  his  public  character  will 
\>,3  vhidicated,  and  that  genius  which  is  his — heaven-born — will 
carry  his  name,  unsullie.l,  among  future  generations  of  liis  own 
people.  Xor  will  that  genius  die  with  him — so  long  as  the 
waves  break  on  our  Atlantic  coast,  the  terrors  of  the  bleak  and 
stormy  ITattei'as  can  tind  no  more  sublime  expression  tlian  we 
read  in  the  emanation  of  one  of  Ids  children.  Senators,  is  such 
a  man,  and  such  children,  to  be  driven  into  exile  from  among 
you  i  Mistaken  he  muA'  have  been — errors  he  may  have 
committed — but  in  him   who    never   injured  a  foe  when  he 
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had  tlie  power — in  him  whose  hand  has  ever  been  "  open 
as  the  day  to  melting  charit}'" — tliey  nnist  have  heen 
errors  of  the  head  and  not  of  the  lieart.  Are  the 
hopes  of  snch  a  man  to  be  bhisted — are  the  aspirations, 
of  his  irenins  to  be  crushed — is  he  to  be  banislied  from  the  state 
of  his  birth  and  of  his  love — whose  history  he  has  adorned — 
that  public  clamor  may  be  stilled  and  political  vengeance 
satiated  ?  I  am  addressing  the  senate  of  jS^orth  Carolina —  num- 
bering among  its  members  some  who  have  graced  judicial 
station — lawyers  of  distinguished  ability,  and  others  of  high 
civic  talents.  I  see  before  me  men  who  Ijear  on  their  ])ersons 
the  scars  of  a  dread  conliict,  whose  hearts  I  believe  to  be  as 
o-enerous  as  their  souls  are  l)rave — who  are  now  called  to  the 
exercise  of  a  higher  degree  of  courage  than  ever  enabled  them 
to  face,  unblenched,  the  cannon's  mouth,  or  scale  the  deadly 
rampart.  To  them — to  each  and  everyone  of  you,  senators,  I 
appeal,  in  the  name  and  fair  fame  of  this  dear  old  state,  to  rise 
above  the  atmosphere  of  prejudice — to  break  from  the  shackles 
of  party — to  stand  forth  the  exponents  of  judicial  probity  ;  and 
may  God,  whose  aid  you  have  invoked,  bring  your  minds  to  au 
inipf^rtial  j  udgment  'i 


Errata  — Page  1042  line  7  from  bottom  atter  "party,"  read 
^'  on  the  ti'ial  of  Andrew  Johnson.." 
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Tl^CTENTY-SEOONB  DAY. 

Senate  Chambek,  February  24tli,  1871. 

The  COUIIT  met  at  eleven  o'clock,  piirsiiant  to  adjournment, 
Hon.  Kiclmiond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  opened  by  proclamation  made  in  due  form 
by  the  doorkeeper. 

The  Clerk  called  the  roll  of  senators  when  the  following 
gentlemen  were  fouud  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Barnett,  Battle,  Beasley' 
Bellamy,  Brogden,  Brown,  Cook,  Cowles,  Currie,  Dargan, 
Edwards,  Eppes,  Flemraing,  Flythe,  Gilmer,  Graham,  of 
Alamance,  Graham,  of  Orange,  Hawkins,  Jones,  King,  Latham, 
Lehman,  Linney,  Love,  Mauney,  McClammy,  Merrimon,  Moore^ 
Murphy,  Norment,  Olds,  Price,  Bobbins,  of  Davidson,  Bobbins, 
ot  Rowan,  Skinner,  Speed,  Troy,  "Waddell,  Warren,  Whiteside 
and  AVorth— 41. 

Senator  BOBBINS,  of  Davidson,  moved  that  the  reading  of 
the  journal  of  the  proceedings  of  yesterday  be  dispensed  M'ith, 

JOHN  B.  NEATHEBY,  a  loltness  on  lei  ml f  of  the  respon- 
dent^ heing  recalled,  testified  as  follows: 
By  Mr.  McCorkle. 

Q.  \  believe  you  have  already  been  sworn  as  a  witness  in 
this  ca^e?     A.  Yes,  sir. 

Q.  Will  you  state  tlie  length  of  time  that  you  have  been  the 
privatt^  secretary  of  Gov.  Holden  ?  A.  My  commission  as 
privatdi  secretary  dates  from  August  21th,  1870. 

Q.  Have  you  his  official  letter  book  'i     I  have. 

Q.  Commencing  from  what  time — the  time  of  his  inaugu- 
ration '.     A.  From  the  time  of  his  inauguration. 

Q.  Turn  to  the  protest  of  Governor  Wortli  objecting  to  Gov. 
ernor  Holden  entering  upon  the  discharge  of  his  official  duties? 
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Mr.  MERrJMOK  Mr.  Chief  Justice,  we  ohject  to  the 
admission  of  the  protest. 

Mr.  McCORKLE.  We  would  like  to  hear  the  srroniids  of 
your  objection. 

Mr.  MEIIRIMON.  Mr.  Chief  Justice,  Ave  o1)ject  to  it  on 
tlie  ground  that  it  is  wholly  immaterial  and  does  not  in  any 
way  pertain  to  this  case,  and  it  is  not  germain  to  any  issue 
before  the  court.  It  will  be  remembered  by  the  court  that  the 
answer  of  the  defendant  begins  by  saying  that  the  letter 
addressed  to  the  accused  by  the  late  Governor  Worth  was  the 
foundation  of  the  organization  which  they  allege  is  insurrec- 
tionary in  its  character  and  purpose.  They  have  offered  no 
evidence  tending  to  show  that  such  fact  is  true.  They  com- 
mence at  the  conclusion  instead  of  at  the  beginning  of  their 
case,  if  this  evidence  is  to  be  introduced  ;  and  more  than  that, 
sir,  no  longer  ago  than  yesterday  the  honorable  gentleman  who 
opened  the  case  in  behalf  of  the  respondent  [Mr.  Conigland] 
expressly  disclaimed  any  purpose  whatsoever  to  make  an  impu- 
tation against  the  patriotism  of  Govei'uor  Worth  or  to  connect 
him  in  the  slii^htest  degree  with  this  kuklux  organization  about 
which  they  complain.  We  insist  that  this  paper  has  nothing 
to  do  with  this  case  and  that  in  no  ])oint  of  view  does  it  throw 
any  light  upon  it,  and  therefore  it  ouglit  not  to-l>e  admitted. 

Mr.  McCORKLE.  Mr.  Chief  Justice  and  Senators,  we  com- 
mence our  proof  with  this  document  for  the  simple  reason  that 
it  is  proper  in  the  chronological  order  of  our  proof  and  because 
it  sliows  tlie  aninms  by  which  the  respondent  was  afterwards 
controlled.  The  answer  of  the  respondent  sets  forth  that  at  the 
time  of  his  inaugui-ation  as  governor,  he  demanded  of  Governor 
Worth  to  be  installed  into  office  as  by  kw  he  was  entitled  to 
be.  We  ha\^e  a  right  to  show  that  as  a  purt  of  the  history  of 
the  times.  I  do  not  see  in  that  point  of  view^  how  the  nuni- 
agers  can  object  to  it.  It  is  OTie  of  the  documents  found  in  the 
letter  book  of  Governor  Ilolden  and  is  a  i>ai-t  of  the  history  of 
the  times  and  is  set  forth  with  allegations  connected  therewith 
in  his  answer.  And  if  this  court  shall  be  satisfied  that  that  letter 
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gave  rise  to  the  opposition  to  the  reconstruction  measures  all 
over  the  state  of  Xorth  Carolina,  it  "will  be  competent  evidence 
in  that  point  ot  view.  And  further,  we  say  that  it  must  be 
competent  to  show  the  motives  that  afterwards  influenced  the 
■governor  in  the  action  which  he  took. 

Mr.  MERPJMON".  Mr.  Chief  Justice,  I  beg  leave  to  say 
this  in  addition  to  what  I  stated  a  moment  ago.  My  friend 
admits  that  one  of  their  objects  in  introducing  this  paper  is  by 
Way  of  sustaining  the  first  allegation  contained  in  the  respon- 
dent's answer.  Sir,  it  must  be  manifest,  to  every  lawyer  at 
least,  that  the  managers  might  have  moved  to  strike  out  fully 
<^ne  half  of  their  answer  as  immaterial  and  having  i!0  relation 
to  the  issues  involved  in  this  case.  They  did  not  see  proper  to 
do  so  and  thus  consume  the  time  of  the  senate  by  a  protracted 
debate  about  it.  But  when  the  matter  is  immaterial,  I  see  no 
reason  why  this  court  should  sit  here  and  allow  tlie  respondent 
to  introduce  a  mass  of  irrelevent  evidence  refering  to  issues 
entirely  outside  of  this  proceeding. 

Sir,  what  is  the  issue  here  ?  It  is  alleged  on  the  pai't  of  the 
managers  that  there  was  no  insurrection  in  the  counties  of 
Alamai'iCe  and  Caswell.  The  accused  avers  that  there  was  such 
insurrection  in  those  two  counties  ;  and  all  evidence  is  pertinent 
which  tends  to  show  that  there  was,  and  none  other  is  compe- 
tent. The  Senate  has  already  ruled  that  any  evidence  touching 
this  alleged  insurrectionary  organization  outside  of  these  conties 
is  inadmissible  and  shall  not  be  heard.  I  pray  my  brethren  uo 
the  other  side  to  tell  me  in  what  point  of  view  this  document, 
Avhich  they  propose  to  offer  as  evidence  is  material  and  tends  to 
show  there  was  insurrection  in  those  two  counties. 

Mr.  SMITH.  Mr.  Chief  Justice,  the  enquiry  touching  the 
guilt  of  the  respondent  relates  as  I  think  entirely  to  his  lonc^ 
Jides,  and  the  necessity  for  his  action  in  attempting  to  suppress 
crime  in  the  counties  of  Alamance  and  Caswell ;  and  this  court 
wnll  acquit  him,  if  upon  the  whole  evidence,  it  should  come  to 
the  conclusion  that  in  good  faith  he  exei'cised  his  judgment 
on  the  facts  then  betore  him,  in  eleclaring  those  counties  to  be 
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in  a  state  of  insurrection,  and  used  sncli  instrnmentalities  as  lie 
was  anthorized  to  nse  by  the  law  for  that   purpose.     Most    of 
the  evidence  which  has  been  admitted  on  this  trial  h«s   been 
offered  to  show  a  different  purpose — a  sinister  and  unauthorized 
purpose — on  his  part.     We  offer  this  protest  which  was  written 
to  the  incoming  governor  by  the  retiring  gevernor,  as    one    of 
the  facts  which  preceded  and  bore  upon  the  act  which  is   now 
under  consideration  before  the  senate.     In  other  words,  wc  began 
historically  at  the  starting  point — the  first  manifestation  of  oppo- 
sition to  the  new  government,  with  a  view  of  showing,  not  that 
Gov.Worth  ever  designed  or  sanctioned  such  a  use  of  his  langunge 
as  was  afterwards  made,  (for  as  M-as  fully  stated  yesterday  by 
my  associate  [Mr.    Conigland,]    we  know  Governor  Worth  to 
have  been  a  man  of   such   character  as  would  not  admit  of  im- 
puting to  him  any  unpatriotic  purpose,)  b'at,  for  the  purpose  of 
showing  that  it  had  its  influence  and  bearing  in  bringing  about 
the  formation  of  these    secret   societies  or  organizations  whose 
purpose  was  to  subvert  the   existing  laws,  and  to  take  the  au- 
thority into  their   own    hands.     Sir,  is  it  not  material  for  this 
court  to  know  what  the  respondent  heard  with  a  \iew  of  arri^•ing 
at  a  conclusion  as  to    the   motives    which  led  liiin  to  take  the 
final  action  for  which   he   is   now   arraigned    before  the  bar  of 
this  court  ?     Would  it  be  just  to  him  and  just  to  the  country 
for  this  court  to  deprive  him  of  the  opportunity  of  ]ia\ing  before 
them  the  information  which  was  before  his  mind,  and  which  his 
counsel  say  had  this  influence  in  leading  it  to  the  conclusion  to 
which  it  arrived,  and  which  with  other  facts  to  be  proven  here 
caused  the  enactment  of  the  Shoffner  law  and  to  its  execution 
by  the  governor  and  induced  him  t-o  take  a  course  for  which  he 
is  now  being  tried  by  this  tribunal  ?     I  think,  Islv.  Chief  Jus- 
tice, the  court  will  hesitate  to  exclude  the  evidence. 

Mr.  MERPJMOX.  Mr.  Chief  Justice,  let  us  see  what  this 
admission  of  the  proof  may  lead  to.  If  this  paper  is  introduced 
in  evidence  for  the  purpdse  of  showing  the  lights  and  shades 
that  existed  in  the  mind  of  the  governor  from  the  time  he  M'as 
inaugurated   down    to  the  period  when  he  instituted  the  pro- 
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ceedings  for  "wliicli  he  has  been  impeached,  upon  the  verysRm& 
principle  and  for  the  very  same  reason,  the  accused  may  intro- 
duce every  outrage  that  was  perpetrated  in  the  state  froni- 
.  Cherokee  to  Currituck  for  the  purpose  of  showing  the  h'glit  that 
shone  upon  his  mind  and  induced  him  to  take  the  action  lie  did 
in  Alamance  and  Caswell ;  and  it  would  virtually  reverse  the 
solemn  decision  the  court  made,  that  it  would  hear  of  no  insur- 
rectionary movements  or  acts  which  the  respondent  e«'mplaius- 
of,  at  the  hands  of  these  secret  organizations,  outside  oftlie- 
counties  of  Alamance  and  Caswell.  If,  sir,  the  precedent  is  now 
set,  the  court  will  find  offered  as  a  part  of  the  defence  state- 
ments in  reference  to  outrages  in  the  counties  of  Jones  tmd 
Onslow,  and  in  every  part  of  the  state,  not  with  a  view  of 
showing  not  that  there  was  an  outrage  in  the  county  of  Ala- 
mance or  in  the  county  of  Caswell,  hut  to  show,  in  the  laneuao-e 
of  my  friend,  the  lights  under  which  the  respondent  acted,, 
and  the  motives  which  prompted  him  to  this  extraordinary 
course.  I  insist  it  is  so  remote  that  in  no  legal  point  of  view  is- 
it  competent  for  the  purpose  of  determining  any  issne  before 
this  senate. 

Mr.  BADGER.  I  will  state  to  the  counsel  that  we  intend 
to  offer  in  evidence  instances  of  outrajj-e  in  Oranu'e,  in  Chatham, 
in  Mongomery,  in  Moore,  in  Randolph  and  in  various  other 
sections  of  the  state,  directly  connected  with  this  conspiracy  in 
tlie  two  counties  where  the  insurrection  was  declared  to  exist. 

Mr.  MERRIMOX.  The  court  have  already  decided  fhat 
they  will  exclude  such  evidence. 

Mr.  BOYDEN.  Mr,  Chief  Justice,  we  expect  also  to  offer 
all  the  letters  and  advice  which  the  governor  received  before 
he  made  the  proclamation  declaring  those  connties  in  insur- 
rection. We  expect  to  show  communications  made  to  him 
by  most  respectable  citizens,  of  a  condition  of  things  not  only 
in  the  counties  of  Alamance  and  Caswell,  but  in  other  coun- 
ties but  all  forming  a  part  of  this  conspiracy  ;  and  I  suppose 
no  lawyer  can  doubt,  when  we  establish  the  existence  of  this 
conspirrcy  in   the  roimties  of  Alamange  and   Caswell  and 
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when  we  connect  these  associations  Avith  similar  associations 
in  other  counties,  and  show  that  all  are  in  furtherance  of  a 
common  design,  that  that  is  not  evidence,  or  will  insist  that  it 
shall  be  excluded  from  the  consideration  of  the  court.  More, 
sir,  there  is  no  law  better  settled  in  North  Carolina,  and  in  all 
countries  where  the  common  law  prevails,  than  that  when  you 
establish  a  combiuation  to  carry  into  effect  an  illegal  object 
no  matter  where,  Avhether  in  the  county  of  Alamance  or  in 
the  county  of  Cherokee  or  the  county  of  Currituck,  if  it  is  in 
furtherance  of  the  objects  of  the  conspiracy  organized  in  these 
two  counties,  it  is  evidence.  I  say  further  that,  if  a  man  is 
murdered  in  Alamance  or  in  Casv/ell,  or  is  chastised  in  either 
of  these  counties,  after  the  general  conspiracy  is  proved,  everv 
man  belonging  to  these  organizations,  no  matter  where  he 
may  have  been,  or  how  ignorant  he  may  have  been  of  the 
deed  of  darkness  that  was  committed,  he  is  answerable  for 
every  such  act  in  furtherance  of  the  objects  of  the  organiza- 
tion. We  expect  fully  and  clearly  and  beyond  all  doubt  to 
establish  the  existence  of  these  secret  organizations. 

Mr.  Manager  SPARROW.  Will  the  learned  counsel  allow 
me  to  interrupt  hi)n  for  one  moment,  I  desire  to  ask  whether 
the  pending  question  is  as  to  the  admissibility  of  the  protest 
of  Governor  Worth  in  evidence,  or  is  it  as  to  the  admissibilitv 
of  this  class  of  testimony  generally  ? 

Mr.  BOYDEN.  The  question  has  reference  to  the  admis- 
sion of  the  protest,  and  that  is  all.  I  hope  I  am  apprehended 
by  senators  in  my  statements,  for  I  endeavor  to  talk  in  a  way 
that  my  ideas  may  1)0  ^^erfectly  understood.  I  say  that  we 
expect  to  establish  this ;  and  then  we  say  that  this  testimony, 
and  all  the  circumstances  which  were  before  the  mind  of  the 
governor  at  the  time  he  i&sued  this  proclamation,  and  going  as 
far  back  as  the  date  of  his  inauguration,  which  have  anv  ten- 
dency  to  throw  light  upon  or  explain  his  motives,  no  matter- 
from  what  source  they  come,  are  competent  to  be  olfeix'tl  in 
evidence,  and  will  be  offered. 

The  gentleman   suggests  that  they   might  have   moved  t'.» 
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strike  out  tlie  allegation  in  the  answer  in  reference  to  this  po- 
test of  Governor  Worth's.  It  is  snfticient  to  say  that  they 
did  not  so  move,  and  that  it  forms  a  part  of  onr  answer  to-clay. 
Have  we  not  a  right  to  prove  the  truth  of  tlie  allegations  con- 
tained in  our  answer  when  the  whole  ohject  of  the  managers  is 
to  deny  and  falsify  them  ?  I  entertain  a  very  diiferent  opinion 
from  the  gentleman  ;  and  I  say  that  as  an  allegation  in  an 
indictment  can  he  answered  and  disproved  hy  the  defendant, 
•so  we  have  the  right  to  prove  tlie  truth  of  what  is  alleged  in 
the  respondent's  answer. 

Mr.  ;  MERPJMON.     Xot  unless  it  is  material  to  the  issue. 

Mr.  BOYDEN".  It  might  he  wholly  immaterial,  and  yet 
we  would  have  a  riglit  to  prove  its  trutli.  It  is  put  there. 
The  managers  have  a  right  to  contradict  it  and  to  deny  the 
truth  of  the  statement,  and  if  so,  have  we  not  a  right  to  aver 
the  truth  of  it?  It  seems  to  me,  Mr,  Chief  Justice  and  sena- 
tors, that  under  one  of  the  plainest  propositions  of  law,  that  any- 
thing which  transpired  from  the  time  of  the  inauguration  of 
the  governor  down  to  the  time  when  he  issued  his  proclama- 
tion whieh  can  in  any  shape  be  connected  with  the  pi-oclama- 
tion  is  competent  evidence,  and  this  })r<itcst,  we  thiidv,  is  a 
anaterial  fac-t.  The  governor  alleges  in  his  answer  that  the 
protest  of  Governor  Worth  was  tlie  foundation  of  these  secret 
organizations. 

Mr.  BRAGG.  Mr.  Chief  Justice  and  Senators,  it  seems, 
ironi  the  position  takeja  by  the  gentleman  on  the  other  side, 
tbat  we  are  never  to  have  anything  settled  in  this  controversy. 
They  now  propose  to  do  precisely  wlmt  this  court  refused  to  allow 
them  to  do  some  days  since.  I  refer  to  the  printed  journal  of 
proceedings,  page  504.  This  question  was  asked  of  Senator 
Gilmer  M'hile  he  was  heina;  examined  as  a  witness  :  "I  ask  von 
*"  now  do  you  know  <>t  any  secret  organization  under  either  of 
*'  the  names  which  Iku'c  been  mentioned  in  the  course  of  the 
"*'  trial,  or  any  other  names  ?  Mr.  Graham.  Do  you  mean  in 
""  the  county  of  Alamance  ?     Mr.  Boyden.  Anywhere." 

Then  follows  a  discussion  upon  the  (^piesti 0,111^,  and  the  matter 
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Was  submitted  to  the  Senate,  aiid  on  page  507  the  court  deci- 
'ded  oy  a  vote  of  13  to  20  that  the  evidence  was  inadmissible. 

Xow,  if  we  are  to  have  anything  settled  at  all,  I  think  the 
question  of  the  adnitssibility  of  this  proof  oifered  is  determined. 
When  the  gentlemen  tell  us  that  their  ]>urposc  is  to  foHow  up 
the  evidence  now  offered  with  all  the  evidence  ruled  out  here- 
tofore by  a  direct  vote  of  the  court,  they  seek  to  undo  what  has 
been  done,  ai»d  are  endeavoring  to  re-decide  the  question  whicli 
has  been  decided.  But  I  suppose  the  court  will  adhere  to  its 
decision. 

x^ow  as  to  ihe  ]:>articular  evidence  offered.  AVhat  relation 
lias  the  letter  Written  by  Governor  Worth  to  this  responden,  to 
this  case  'i  IIow^  does  it  become  important  to  produce  a  com- 
munication v^■rit:en  long  before  any  of  these  difficulties  which 
aire  now  the  -subject  of  investigation  here?  What  has  it  to  do 
with  the  question  of  insurrection  in  the  counties  of  Alamance 
and  Caswell  ?  The  gentleman  says  that  because  the  respondent 
has  averred  the  writing  of  this  letter  in  his  answer  it  can  therefore 
be  proved,  Sir,  if  he  should  choose  to  put  in  his  answer 
a  o-reat  manv  irrelevant  matters  it  does  not  necessarilv  follow 
that  they  are  to  be  admitted.  I  deny  that  they  have  a  right  to 
admit  matter  set  up  in  the  answer  simply  because  they  have 
set  it  up,  and  I  would  like  to  have  the  gentleman  himself  who 
is  always  confident  in  the  position  he  takes  to  show  me  some 
authoritv  for  such  a  doctrine.  I  sav  that  when  the  evidence 
offered  is  immaterial,  is  a  mere  surplusage  and  amounts  to 
nothing,  it  cannot  be  admitted  and  this  is  the  character  of  the 
proof  which  is  offered  here.  The  court  have  refused  to  adnn't 
the  evidence  given  as  to  the  existence  of  this  organization  out- 
side of  the  counties  of  Alamance  and  Caswell,  and  a  fortiori 
they  cannot  undertake  to  go  back  and  admit  what  Governor 
Worth  wrote  to  Governor  Ilolden  in  1SG8  when  he  entered  his 
protest  against  being  turned  out  of  office.  In  that  protest  lie 
claims  himself  to  be  the  legal  governor,  and  he])rotests  against 
another  man  being  put  over  him  by  military  authority.  True, 
the  governor  says  he  does  not  think  the  election  was  a  legal 
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one,  Imt  that  was  liis  opinion,  and  certainly  it  lias  nothing  to 
do  with  the  matter  before  this  court.  As  suggested  by  my 
learned  associate,  if  the  respondent  is  allowed  to  produce  evi- 
dence of  the  existence  of  these  outrages  all  over  the  state,  we 
ought  to  be  allowed  to  introduce  evidence  tendino;  to  show  a 
condition  of  peace,  quietness  and  good  order  all  over  the  state. 
If  this  testimony  is  to  be  admitted  where  it  is  to  end  ?  The 
court  have  decided,  and  I  think  properly,  that  the  investigation 
must  be  confined  to  the  issue  between  the  parties — I  do  not 
mean  by  that  that  any  irrelevant  matter  which  the  governor 
has  set  up  in  his  answer  shall  bs  admitted,  but  that  the  investi- 
gation shall  be  coniined  to  the  question  of  the  truth  or  falsity  of 
the  charges  made  against  him  in  the  articles  of  impeachment. 
I  regard  the  matter  here  offered  as  having  no  connection  in  any 
way  Avitli  the  charges,  and  it  seems  to  me  it  is  improper  to  be 
admitted. 

Mr.  McCOIUvLE.  It  is  not  our  j)urpose,  Mr.  Chief  Justice, 
to  attempt  to  raise  any  question  before  this  court  which  has 
been  already  settled,  because,  after  a  matter  has  been  fully 
adjudicated  by  the  court,  we  think  it  would  not  be  paying  due 
respect  to  the  court  to  raise  it  again.  The  learned  counsel  who 
has  just  addressed  the  court  says  that  the  evidence  we  propose 
to  offer  is  similar  in  character  to  that  which  was  sought  to  be 
proved  by  Senator  (Tilnier  when  he  was  under  examination. 
Kow,  what  was  the  question  there  ?  It  was  simply  -whether 
these  ofo;ani>5ations  existed  in  other  counties  than  Alamance 
and  Caswell.  That  was  the  sole  enquiry.  One  of  the  objects 
which  we  have  in  view  in  offering  this  evidence  to  the  court  is 
to  show  that  within  two  or  three  months,  at  least  in  Ihe  month 
of  Scptembei',  after  the  protest  of  Governor  Worth  had  been 
filed,  there  did  exist  a  secret  political  society  in  the  county  of 
Alamance,  M'hose  object  and  purpose  was  to  carry  out  the 
declarations  contained  in  that  letter.  We  have  offered  it  f^r 
what  purpose  ?  Xot  for  the  pui-pose  of  estal)lisliing  any  fact, 
not  for  the  purpose  of  showing  that,  at  that  time,  there  WSJs 
even  a  disposition  upon  the  part  of  the  people  to  ojipose  the 
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reconstrnction  measures,  but  for  tlie  purpose  of  taking  tliat 
letter  in  connection  with  subsequent  events  which  occurred  in 
the  counties  of  Alamance  and  Caswell,  and  to  show  what 
influenced  Governor  Ilolden  in  pursuing  the  course  he  did. 
How  is  a  man's  judgment  to  be  formed  upon  any  particu- 
lar matter  ?  It  is  upon  isolated  tacts  ?  Does  it  not  recpiire 
this  fact  and  that  fact  and  another  fiict  all  unitiitl  to  be  pre- 
sented to  the  mind  before  it  comes  to  a  given  conclusion  ? 
Most  clearly  it  does.  That  then  being  the  case,  is  it  not  per- 
tinent as  showing  the  motives  which  influenced  the  respondent 
in  the  course  which  he  afterwards  pursued,  that  this  letter  came 
from  the  high  authorities  it  did.  And  especially  when  we  show 
the  existence  of  organizations  built  up  upon  the  very  idea  upon 
which  that  letter  was  framed  in  Alamance  and  Caswell  { 
"Would  not  that  go  to  show  the  motives  which  controlled  the 
governor  ?  How  are  we  to  get  at  the  motives  of  the  respon- 
dent? We  are  we  to  get  at  them  by  his  acts  and  the  acts  of 
others,  and  by  the  information  he  receives,  otherwise  we  cannot 
have  them  at  all. 

Mr.  GRAHAM.  Mr.  Chief  Justice  and  Senators,  I  beg- 
leave  to  add  a  word  to  what  has  been  stated  by  my  colleairues, 
"What  is  the  question  which  is  before  the  court?  What  is  the 
response  to  be  made  by  each  senator  when  called  upon  to  render 
his  verdict  or  judgment  in  this  proceeding  ?  It  is  whether  the 
respondent  is  guilty  of  the  allegations  made  against  him  in  the 
several  articles  of  impeachment.  In  the  flrst  and  second  articles 
it  is  alleged  that  he  falselv,  and  without  the  semblance  of  truth, 
proclaimed  the  county  ot  Alamance  in  a  state  of  insurrection, 
and  that  he  proceeded  to  organize  a  military  force,  and  to  arrest 
sundry  good  citizens  of  that  county  and  imprison  and  maltreat 
them  ;  and  the  question  is  whether  he  is  guilty  or  not  guilty  of 
that.  Xow,  sir,  these  facts  are  confined  to  a  certain  locality 
and  the  question  is  whether  in  that  locality,  which  he  chose  to 
single  out  from  all  the  other  territory  of  the  state  to  denounce 
and  punish  the  people  resident  therein,  there  did  exist  the 
insurrection  which   he   proclaimed.     And,  sir,  how  does   the 
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question  whether  Gov.  "Wortli  wrote  the  respondent  a  letter  in 
July,  1S08,  give  us  any  information  upon  that  subject?  Sir,  it 
is  well  known  that  when  this  change  in  the  government  took 
place  in  the  states  of  Georgia  and  Mississippi,  instead  of  the 
governors  surrendering  under  protest,  as  did  the  governor  of 
Xorth  Carolina,  they  instituted  suits  in  equity  l)y  injunction 
issued  from  tlie  supreme  court  ot  the  I'nited  States,  to  test  the 
validity  of  the  law  ;  and  Avith  as  much  propriety  might  it  he 
proposed  to  give  in  evidence  the  record  of  the  proceedings  in 
those  suits  as  to  give  in  evidence  the  (jourse  taken  by  the  then 
ijovernor  of  Korth  Carolina  when  the  change  in  the  ffovern- 
ment  was  made.  One  would  he  about  as  relevant  to  the  case 
as  the  other.  j 

Then,  sir,  upon  the  other  question  upon  which  the  gentlemen 
have  dilated  at  more  length,  and  upon  which  they  seem  to  be     j 
in  earnest  in  their  etlbrts  to  prevail  upon  this  court  to  change  a     j 
decision  which   it  has  already   made.     It  is  manifest  that  that 
decision  is  correct.     Sir,  the  people  of  the  county  ol  Alamance —     | 
and  county  of  Caswell  come   up   to  the  representatives  of  the     i 
people  and    complain    that   they  have  been  maltreated  by  the 
governor  of  this  state,  and  rhey  claim  that  he  shall  be  brought     ^ 
to  answer  for   the   injury   which   he   has  done  to  them  by  an 
abuse  of  his  official  autliority.     It  is  no  justification  to  him,  and      ' 
no  excuse  by  way  of  motive  or  otherwise  for  him  to  say  that,      i 
although  those  people  may  not  have  been  guilty  of  these  things      i 
some  other  people  in  the  state  were.     The  question  is,  whether      1 
he  can  justify  the  proceedings  which  he  took  in  regard  to  the      ; 
peo})le    (»f   those   counties,   and    if    he  cannot  he  stands  eon-      i 
dennied.     It  will  be  time  enough    when  proceedings  are  insti- 
tuted invoh  ing  the  course  of  his  action  in  regard  to  otlier  por-      ' 
tions  of  the  state  to  come  forward,  and  endeavor  to  show  that 
certain  crimes  were  connnitted  or  certain  combinations  existed      j 
in  other  ])laces  ;    for   the  ])resent  the  inquiry  is  whether  the      ] 
charges  contained  in  these  articles  are  true,  and  nothing  is  per- 
tinent to  the  issue  except  that  which  goes  to  show  whether  they      j 
we  true  or  not.     We   say   that   insurrection   did   not  exist  in.     i 
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those  counties  and  tliat  he  imprisoned  many  citizens.  Jfc 
admits  their  imprisonment  bnt  lie  pretends  to  jnstify  it  by  tlic 
actnal  condition  of  tilings  existing  in  those  counties  and  not  hv 
anything  that  Governor  Worth  had  done,  or  that  liad  1  icon 
done  by  people  elsewhere.  The  only  evidence  pertinent  to 
sustain  his  instiiication  is  as  to  the  condition  of  thini>"S  existinir 
there  at  that  time. 

Mr.  SMITH.  Mr.  Chief  Justice  and  Senators,  very  much 
of  this  discussion  is  outside  of  the  point  that  is  now  before  the 
court  for  decision.  We  are  not  now  enrpiiring  into  the  out- 
rages committed  in  the  counties  of  Alamance  and  Caswe?l. 
Whatever  question  may  come  in  the  further  prosecution  of 
this  ease,  that  is  not  now  before  us  for  consideration.  We  now 
otier  in  evidence  the  declaration  that  is  coextensive  with  the 
limits  of  the  state,  and  if  it  is  admissible  for  any  puii^ose,  it  is 
as  admissible  to  show  the  state  of  things  in  Alamance  and 
Caswell  as  it  would  be  to  show  them  anywhere  else.  We  take 
a  start  from  the  beginning  of  the  administration  of  the  accused. 
Our  line  of  defence  as  set  out  in  the  answer,  is  well  known, 
and  one  point  is  that  that  protest  of  Governor  Worth,  though 
not  with  his  sanction,  was  the  starting  point  and  was  the 
cause  of  these  illegal  organizations.  We  all  know  Governor 
Worth  too  well  to  lielieve  that  he  would  ever  have  sanctioned 
the  improper  use  made  of  his  protest  had  he  lived.  Our  pur^ 
pose  is  to  show  that  where  Governor  llolden  alleges  he  be- 
lieved that  there  existed  an  organization  to  obstruct  the  re- 
constructed government  in  North  Carolina  in  its  operations, 
and  that  that  was  his  settled  conviction  produced  by  a  series 
of  facts  commencing  wath  the  protest  made  by  Governor 
Worth  when  a  change  in  thegovernraent  tookplacf;,  he  ouglit 
to  be  allow^ed  to  show  it  in  order  that  the  court  may  know 
what  Avere  the  influences  which  determined  his  subsequent 
conduct.  Now  what  is  charged  in  the  articles,  is  that  the 
respondent  •'  intending  to  stir  up  civil  war  and  subvert  per- 
"  sonal  and  pubho  liberty  and  the  constitution  and  laws  of 
*'  said  state  and  of  the  United  States  and  contriving  and  in- 
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"  tending  to  hnmiliate  and  degrade  the  said  state  and  the 
"  people  thereof,  and  especially  the  people  of  the  county  of 
"  Alamance,  and  to  provoke  the  people  to  wrath  and  violence, 
"  did,  nnder  color  of  his  said  office,    on  the   seventh  day  of 
*•  March,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
**  and  seventy,  in  said  state,  of  his  own  false,  corrupt  and 
*'  wicked  mind  and  purpose,  proclaim  and  declare  that  the 
"  county  of  Alamance  in  said  state,  was  in  insurrection,  &c." 
Now,  sir,  when  it  was  charged  that  his  act  was  done  for  a 
corrupt  and  wicked  purpose  and  the  most  corrupt  and  wicked 
purpose  that  could  be  imputed — a  purpose  to  subvert  the  liber- 
ties of  the  government  of  the    state — are  we  not  at   libertv  to 
show  that  the  first  spark  of  opposition  to  the  new  government 
vras  contained   in   a  protest   from   his   predecessor    which  he 
received  when  he  entered  upon  the  discharge  of  his  executive 
tunctions  ? — and  may  we  not  follow  up  that  with  other  sustain- 
ing evidence  well  calculated  to  make   the   impression  on  his 
mind  when  he  declares  it  was  made,  and  by  virtue  of  which 
(and  not  from  the  corrupt  and   Avicked  intent  imputed  in  the 
charges)  he  acted,   when  he   issued  that  proclamation,  not  to 
subvert  public  liberties  or  to  destroy  the  security  of  personal 
right  but  to  uphold  and  defend  the  constitution  of  the  state  and 
the  government  established  under  it  ?     Surely,  I  say,  he  ought 
to  be  permitted  to  show  that  fact   in    repelling  charges   made 
against  him   and   show  affirmatively  the  existence    of  better, 
motives  and  honest  motives  in  his  whole    conduct.     I  submit 
sir,  that  in  this  view,  it  is  but  justice  to  the  respondent  in  order 
to  asQcrtain  the  real  motives  of  his  conduct  to  have  before  this 
body  the  information  and  evidence  that  was  before  his  mind, 
in  order  that  they  may  judge  whether  he  did  act  wickedly  and 
corruptly  as  charged,  or  from  an  honest  belief  that  he  was  dis- 
charging his  duties  to  the  state  in   the  responsiljle  position  in 
which  he  had  been  placed. 

The  CHIEF  JUSTICE.  The  only  question  now  to  be  dis- 
posed of  is  the  admissibility  of  the  letter  of  governor  Worth. 
The  pres. >^'^ng  officer  decides  that  the  evidence  is  competent 
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and  should  be  admitted  as  tending  to  show  the  intent  and  mo- 
tives of  the  respondent.  It  is  objected  by  the  counsel  for  tlie 
managers  that  this  evidence  is  immaterial,  and  to  receive  it 
would  be  a  waste  of  the  time  ot  the  court.  In  tlie  superior 
court  the  judge  decides  the  matter  of  law,  and  can  say  before- 
hand that  certain  evidence  has  no  bearing  on  tlie  case.  In  a 
court  constituted  like  tliis,  the  members  on  the  final  vote  decide 
the  matters  of  law  as  well  as  of  fact;  so  it  is  difficult  to  say 
now  whether  the  evidence  offered  will,  in  the  end,  be  found  to 
be  material  or  not.  At  this  stage  of  the  proceedings  it  is  ad- 
missible as  tending  to  prove  one  of  the  allegations  in  the  an- 
swer, which  answer  has  been  received  and  ordered  to  be  filed 
by  the  court. 

Senator  EDWAEDS.  Upon  that  question,  Mr.  Chief  Jus- 
tice, I  desire  to  have  the  sense  of  the  senate. 

ISTot  a  sufficient  number  of  senators  seconding:  the  call  for  a 
de3ision  of  the  question  by  the  senate,  it  was  not  ordered. 

The  CLERK  proceeded  to  read  the  communication  of  gov- 
ernor Worth  to  the  respondent,  in  the  words  following: 

State  of  North  Carolina, 

Executive  Depaitment, 
Ealeigh,  July  1,  1S68. 

OovERXOE  "\Y.  W.  IloLDEN,  Ealcigli,  jST.  C.  : 

"  Sir  : — Yesterday  juorning  I  was  verbally  notified  by  Chief 
"  Justice  Pearson  that  in  obedience  to  a  telegram  from 
"  General  Canby,  he  would  to-day  at  10,  ii.  m.,  administer 
"  to  you  the  oath  required  preliminary  to  your  entering  upon 
"  the  discharge  of  the  duties  of  civil  governor  of  the  state,  and 
"  that  thereupon  you  would  demand  possession  of  my  office.  I 
"inthnated  to  the  judge  iny  opinion  that  such  proceeding  was 
'•  premature,  even  under  the  reconstruction  legislation  of  con- 
egress,  and  that  I  should  probably  decline  to  surrender  the 
"  office  to  you. 

"At  sundown  yesterday  evening  I  received  from.  Colonel 
"  Williams,  commandant^bf  this  military  post,  an  exti-act  from 
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"  fcii'l  orders,  Xo.  120,  of  General  Canby, as  follows:  General 
"  orders,  Xo.  120. 

(Extract.) 

II KADCH'ARTKKS,  SkCOND  MiLITARY  DiSTKICT, 

Charleston,  S.  C.,  June  30,  1868, 
"'To  facflitate  the  organization  of  the  new  state  governments, 
"  'the  following  appointments  are  made :  to  be  governor  of  Xorth 
"  'Carolina,  ^V.  AV.  Ilolden,  governor  elect,  vice  Jonathan 
"  'Worth,  removed  ;  to  bo  lieutenant  governor  of  Xorth  Car- 
"  'olina.  Tod  Ti.  Caldwell,  lieutenant  governor  elect,  to  fill  an 
'^  'original  vacancy,  to  tal<c  eti'ect,  Jidy  1, 1808,  on  the  meeting 
"  'of  the  general  assendjly  of  X^orth  Carolina.' 

"  I  do  not  recognize  the  validity  of  the  late  election  under 
'•'  which  yon  aud  those  co-u])erating  ^^viih  jou  claim  to  be 
"  invested  with  the  civil  government  of  the  state.  You  have 
"  no  evidence  of  your  election  save  the  cei'tificate  of  a  major- 
"  general  of  the  United  States  army.  I  regard  ail  of  you  as,  in 
"elFect,  iip})ointees  of  the  military  power  of  the  United  States, 
"  and  not  as  '  deriving  your  powers  from  the  consent  of  those 
"'you  claim  to  govern.'  Knowing,  however,  that  you  are 
"backed  by  military  force  here,  which  I  could  nut  resist  if  I 
"would,  I  do  lu.-tt  dcLMu  it  necessary  to  otfer  a  futile  opposition 
"1)ut  vacate  the  otfiee  without  the  ceremony  of  actual  eviction, 
"  offering  no  further  opposition  than  this,  my  protest.  I  M'ould 
"submit  to  actual  expulsion,  in  order  to  bring  l)etore  the 
"  supreme  court  of  the  United  States  the  (juestioii  as  to  the 
"  constitutionality  of  the  legislation  under  which  yon  claim  to 
"be  the  rightful  governor  of  the  state,  if  the  past  action  of  that 
"  tribunal  furnished  any  hope  of  a  speedy  trial.  I  surrender 
"  the  office  to  vou  under  what  I  deeined  militarv  duress,  with- 
"  out  stopping,  as  tlie  occasion  would  Avell  justify,  to  comment 
"  upon  the  singular  coincidence  that  the  present  state  govern- 
"  ment  is  surrendered,  as  without  legality,  to  him  whose  own 
"official  sanction  but  three  years  ago  declared  it  valid. 
"I  am,  very  respectfully, 

"  J«»,'ATnAX'  Worth, 
"Governor  of  Xortli  Carolina." 
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Mr.  McCOHKLE.  AVe  next  offer  in  evidence  the  inaiu'u- 
ral  address  of  Governor  Iloldeii.  We  do  not  cai'c  about  read- 
ing it ;  we  only  desire  to  i')Ut  it  in  evidence. 

Mr.  BItAGG.     For  what  pnrpose  do  you  offer  it  ? 

Mr.  McCOEKLE.  We  offer  it  also  as  tending  to  sliow  tlic 
motives  of  the  respondent  in  issuing  his  proclamation. 

Mr.  BRAGG.  We  object  to  it,  Mr.  Chief  Justice,  on  the 
gro'an<l  that  we  do  not  reg;ird  it  relevant. 

Mr.  McCOrjvLE.  What  we  offer,  Mr.  Chief  Justice,  is  a 
part  of  the  official  conduct  of  this  respondent,  and  m'c  offer  it 
in  that  point  of  view.  It  shows  the  motives  Avhich  influenced 
him.  We  do  not  desire  to  occupy  the  time  of  the  senate  in 
reading  it,  but  we  ask  that  it  may  be  printed  in  the  record  of 
the  proceedings. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  I  tliiidc  the  counsel 
might  as  well  offer  any  harangue  of  the  governor  at  any  phice 
in  tlie  state  as  to  offer  his  inaugural  address.  The  inaugural 
address  of  an  executive  otEcer  is  an  announcement  of  the  prin- 
ciples upon  which  he  expects  to  conduct  the  government  and 
it  is  no  more,  therefore,  than  a  speech  made  anywhere  else. 
It  is  no  evidence  in  this  case  and  is  not  even  referred  to  in  the 
answer.  It  miijjht  as  well  be  clnimed  that  all  the  inessnijes 
accompan'ed  with  the  voluminous  documents  addressed  to  the 
general  assembly  on  the  subject  of  internal  improvements,  the 
finances  of  the  state,  loss  of  the  state's  credit  or  anything  of 
that  sort  to  show  that  the  motives  of  the  governor  had  been 
patriotic.  Then  again,  we  object  to  it  on  the  ground  that  it 
may  very  well  be  supposed  to  be  evidence  manufactured  for 
himself 

The  CHIEF  JUSTICE.  Unless  the  message  is  referred  to 
in  the  answer,  the  presiding  officer  would  rule  it  to  be  inadmis- 
sible. 

Mr.  McCORKLE.  I  really  do  not  know  whether  it  is 
referred  to  or  not. 

Mr.  SMITH.  It  is  not  referred  to,  it  is  only  offered  as  a 
part  of  the  history  of  the  times,  and  is  a  declaration  of  tlic 
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respondent  ante  litem  motem.     I  think  it  is  admissible,  if  the 
motive  of  the  respondent  is  proper  to  be  enquired  into. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  in  tlie  address  of  the 
respondent  he  does  not  speak  of  any  appreliended  insurrection, 
and  the  document  discusses  only  matters  of  state  policy  and 
other  subjects  not  at  all  pertinent  to  the  issue  in  this  case. 

The  CHIEF  JUSTICE.  That  is  the  view  that  the  pre- 
siding officer  took,  that  it  was  too  remote. 

Mr.  McCOEKLE.  "We  Jicxt  offer  in  evidence  a  proclama- 
tion of  the  respondent,  dated  October  12,  1868. 

Mr.  BRAGG.     Is  that  referred  to  in  tlie  answer  ? 

Mr.  SMITH.  Yes,  sir,  you  will  find  it  referred  to  in  the 
middle  of  page  4  of  the  answer. 

Mr.  GRAHAM.  We  object  to  it.  We  do  not  see  that  that 
proclamation  is  of  the  least  consequence  to  decide  the  issues 
joined  between  these  two  parties. 

MR.  Sx^riTli.  Is  it  possible  that  my  friend  would  attempt 
to  keep  out  evidence  of  peaceful  efforts  made  by  the  respond- 
ent to  prevent  the  recurrence  of  wrong  and  outrage,  before  he 
consented  to  avail  himself  ot  the  military  power  of  the  state, 
and  that  he  did  not  use  military  force  until  he  had  exhausted 
every  effort  to  secure  it  through  the  civil  authorities.  Is  it  not 
competent  evidence  that  he  warned  the  people  against  contin- 
uing in  th.ese  unlawful  organizations,  and  that  he  insisted  in 
the  maintenance  of  public  order  and  the  supremacy  of  public 
law,  and  that  he  made  ineffectual  attempts  through  peaceful 
agency  to  accomplish  restoration  of  public  order?  Shall  it  be 
shown  that  military  power  was  unnecessary  and  unauthorized 
without  his  being  permitted  to  prove  tluit  he  had  exhausted  all 
peaceful  remedies  before  he  called  an  armed  force  into  the  field  ? 
The  respondent  lias  referred  to  this  proclamation  in  his  answer 
and  he  relies  upon  it.  It  is  an  official  act  of  the  governor  of 
the  state — official  in  all  its  aspects  and  beai-ings, — and  it  seems 
to  me  that  to  exclude  it  would  l)e  to  tie  his  hands  and  leave 
him  utterly  defenceless  in  meeting  these  allegations. 

Mr.  GRAHAM.     Mr.  Chief  Justice,  I  would  not  exclude 
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any  evidence  wliicli  ^vould  tend  to  show  that  tlie  respondent 
was  endeavoring  to  suppress  an  insurrection,  but  it  is  not  com- 
petent to  show  any  effoi'ts  to  put  doAvu  an  insurrection  which 
only  existed  as  lie  was  able  to  conjure  it  up  for  the  occasion. 
lie  says  that  these  evils  are  confined  to  a  very  few  localities,  and 
he  hopes  that  they  will  speedily  cease.     He  says  in  his  answer : 

"  N^ot  long  after  the  induction  of  this  respondent  to  office,  he 
"  became  officially  cognizant  of  a  settled  design,  existing  in  vari- 
"ous  parts  of  the  state,  throucjh  the  aid  of  secret  combinations 
"  of  a  political  character,  of  which  he  believes  the  aforesaid 
"  protest  was  the  nucleus,  practically,  to  render  null  and  void 
"  said  reconstructive  acts,  and  to  set  at  naught  those  provisions 
"of  the  federal  and  state  constitutions  which  secure  political 
"  and  civil  equality  to  the  whole  body  of  the  people,  without 
"  respect  to  race,  color  or  previous  condition.  Determined  to 
"avert,  if  possible,  the  evil  consequences  which,  it  was  foreseen, 
"  must  ensue  from  the  attempt  of  such  combinations  to  effect 
"the  objects  for  which  they  had  been  organized,  especially  the 
"  purpose  to  assail  by  force  the  right  of  suifrage  guaranteed  by 
"  said  acts  to  his  colored  fellow  citizens,  this  respondent  deemed 
"it  his  duty  to  issue  his  proclamation  of  October  12th,  1868." 

lie  goes  on  in  the  same  answer  to  show  by  the  proclamation 
whicli  he  issued  a  year  afterwards  that  there  was  general  peace 
except  in  a  few  localities  and  he  hopes  tliat  the  disorders  will 
soon  cease  there. 

Mr.  McCOPtKLE.  Mr.  Chief  Justice  and  Senators,  the 
course  of  the  counsel  for  the  managers  in  opposition  to  the 
offering  of  this  evidence  is  remarkable.  It  is  as  if  a  county 
court  were  setting  fi:)r  the  trial  of  a  misdemeanor.  What  do 
we  propose  1  We  offer  evidence  for  the  purpose  of  showing 
the  motive  which  controlled  and  actuated  the  respondent,  and 
afterwards,  we  propose  to  show  that,  in  this  very  message,  he 
warns  the  people  against  the  carrying  of  deadly  weapons  and 
instruments  of  that  kind.  He  tells  them  that  their  object 
seems  to  be  to  subvert  the  government  and  resist  the  consti- 
tutional authorities  and  therefore  it  must  be  put  down.     I  think 
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Ih3  proclamation  of  the  executive  department  of  the  govern- 
ment has  always  been  received  without  proof.  We  say  that  it 
is  the  duty  of  the  people  to  take  just  as  much  notice  of  the 
proclamations  of  the  executive  as  it  is  their  duty  to  take  notice 
of  the  actions  of  the  legislature  and  tlie  decision  of  our  courts. 
It  is  a  co-ordinate  branch  of  the  govermnent  and  its  acts  are 
entitled  to  as  much  respect  as  those  of  any  other  department 
of  the  government,  either  legislative  or  judicial.  For  the  pur- 
pase  of  showing  that  this  is  the  view  with  which  proclamations 
have  been  everywhere  received,  I  call  the  attention  of  the  court 
to  2  Pliillips  on  Evidence,  page  107.     I  read  as  follows  : 

"  Statements  of  fects  in  acts  ot  state,  emanating  from!  the 
"  crown,  have  credit  attached  to  them  in  conrts  of  justice.  Thus, 
"in  the  case  of  tlie  King  'Vs.  Sutton,  (i)  before  cited,  the  court 
"of  king's  l)encli  determined  that  the  king's  proclamation 
"  (which  recited  that  it  had  been  represented,  that  certain  out- 
"  rages  had  been  committed  in  different  parts  of  certain  counties 
"  and  ottered  a  reward  for  the  discovery  and  apprehension  of 
"offenders)  was  admissible  in  evidence,  as  proof  of  an  introduc- 
"  tory  argument  in  an  information  for  a  libel,  that  acts  of  that 
"  particular  description  had  been  committed  in  those  parts  of 
"  the  couuti-y." 

AVe  have  offered  this  evidence  not  with  a  view  of  coming 
within  a  stone's  throw  of  the  doctrine  which  is  laid  down  there, 
but  for  tlie  purpose  of  showing  the  motives  and  animus  which 
controlled  the  governor  in  his  future  actions.  Why,  what  a 
spectacle  does  it  present !  The  managers  are  permitted  to 
catch  at  this  act  and  that  act,  and  are  to  read  this  one  of  his 
letters  and  that  one  of  his  proclamations,  and  when  we  jiropose 
to  show  what  his  motives  were,  Avhat  it  was  that  influenced  his 
judgment  in  coming  to  the  conclusion  he  did,  they  say  the 
door  is  closed  to  him  and  he  cannot  be  heard  at  all !  The 
proposition  is  a  monstrous  one.  The  proclamation  is  a  warning, 
of  the  people  against  the  connnission  of  crime.  It  refers  to  this 
government  as  it  has  been  reconstructed,  and  it  does  seem  to 
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Tile,  if  there  is  auy tiling  germain  to  the  (}nestion  before  tlie 
court,  it  would  be  the  introduction  of  these  proclamations. 

The  CHIEF  JUSTICE.  The  presiding  ofhcer  decides  the 
proclamation  to  be  competent  evidence.  A  proclamation  is  a 
public  act  ot  the  executive  addressed  to  the  people  and  stands  on  a 
different  tooting  from  mere  conversations  with  individuals. 

The  CLERK  proceeded  to  read  the  proclamation  in  the 
words  followino: : 


o 


'•A  PEOCLAjMATIO^^ 

■"  by  his  excellence,  the  goyeknoe  of  noktii  caijolixa. 

"  Executive  Department, 
"  Raleigh,  October  12th,  1868. 

"  Information  has  been  received  at  this  department  that 
"  military  weapons,  such  as  repeating  riiies  of  various  kinds, 
*' have  been  imported  into  this  state,  and  have  been  distributed 
*'  with  ammunition  and  equipments  to  citizens  in  several  locali- 
^'ties.  It  is  believed  that  boxes  containing  arms,  ammunition 
"  and  equipments  are  concealed  in  divers  places,  ready  to  be 
•'  distributed  as  opportunity  may  offer. 

"  The  object  of  the  persons  thus  engaged  must  be  either  to 
"  subvert  the  government,  to  resist  the  constitutional  authori- 
^'  ties,  or  to  prevent  a  fair  election  in  this  state  on  the  third  day 
"  of  next  month. 

"  The  ojovernment  of  Xorth  Carolina  has  been  lawfully  and 
"  constitutionally  established.  This  government  has  been 
^'  freely  and  voluntarily  formed  by  a  majority  of  the  citizens  in 
"pursuance  of  acts  constitutionally  passed  by  the  congress 
"  under  which  my  immediate  predecessor  held  office  from  the 
«  2d  day  of  March,  1S6T,  to  the  1st  day  of  July,  1868.  The 
"  constitutionality  of  these  aets,  if  questioned  during  this  period, 
"  were  nevertheless  subscribed  to  and  maintained  by  him,  and 
"  by  every  department  of  the  government,  from  the  said  2d 
"  day  of   March,   18GT,  to'  the    said  1st  day  of  July,  1868 ; 
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"  and  now,  that  they  have  been  execnted  by  the  common 
"  consent  of  the  wliole  people  voting  nnder  them  at  the  polls 
"  for  members  of  a  convention,  for  the  new  constitution,  and 
"  for  members  of  congress  and  state  officers,  the  result  which 
"has  been  effected  closes  the  discussion  in  relation  to  them, 
"  and  renders  the  present  constitution  of  government  as  valid 
"  and  binding  as  were  the  constitutions  of  1TT6  and  1835. 

''  This  government  will   be  maintained  for    the   tollowing 
"  among  other  reasons : 

"  1st.  It  has  been  lawfully  and  constitutionally  established 
"  by  the  v;hole  people  of  the  state.  It  is  operating  smoothly 
"  and  harmoniously.  Uiider  it  the  people  are  quiet  and  peace- 
"able,  and  are  just  entering  anew  upon  a  career  of  prosperity. 
"  It  must  not  be  upset  or  even  assailed  because  the  colored 
"  people  have  been  allowed  to  vote  ;  or  because  they  will  vote 
"  with  a  certain  party  ;  or  because  a  tew  public  men  are  out  of 
"  office  and  a  few   are  in. 

"  2d.  Senators  and  representatives  have  been  admitted  to 
"  seats  in  that  body.  The  state  is,  therefore,  of  as  well  as  in 
"  the  union.  It  is  as  much  of  the  union  as  New  York  or  any 
"  other  state.  ISTo  state  can  secede,  nor  can  coiigress  push  a 
"  state  out,  or  sever  its  relations  with  the  conmion  government. 
"  If  congress  should,  therefore,  do  what  is  exceedingly  impro- 
"  able,  repeal  the  reconstruction  acts,  such  repeal  would  have 
"  no  more  effect  than  a  repeal  of  the  acts  admitting  Texas  or 
"  Kansas  to  representation.  The  reconstruction  acts  have  been 
"  executed,  and  are,  therefore,  beyond  the  reach  of  congress. 

"  3d.  The  supreme  court  has  no  jurisdiction  of  the  subject. 
"  Its  powers  are  expressly  defined  by  the  constitution  to  be 
"  'judicial,'  and  not  political.  It  has  already  been  de'cided  that 
'•  the  Cjuestion  of  admission  to  representation  is  a  political 
"  question,  and  that  when  determined  by  congress,  as  it  has 
"  been  in  relation  to  North  Carolina,  the  court  will  not  in- 
"  terfere. 

"  4th.  The  president  could  have  no  more  power  to  declare 
"  the  reconstruction  acts  null  and  void,  with  a  view  to  the  ex- 
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'*  ting'uishment  of  the  government  of  this  state,  than  I  would 
*'  have  to  declare  that  a  certain  county  or  counties  in  this 
"  state  should  cease  to  exist. 

"  The  government  of  North  Carolina  is,  therefore,  as  firmly 
"  established  as  that  of  any  other  state.  It  has  the  same  con- 
"  trol  of  the  right  of  suiFrage,  and  of  its  own  internal  affaiivs, 
"  as  the  other  states  have ;  and  it  possesses  equal  power  Avith 
"  the  other  states  to  protect  and  perpetuate  itself. 

"  The  right  of  the  people  to  have  arms  in  their  houses,  and 
"  to  '  bear '  them  under  the  authority  of  law,  is  not  questioned. 
"  On  the  contrary,  it  is  claimed  as  a  constitutional  right 
"  sacred  to  freemen.  1"he  use  of  arms  by  the  male  population, 
"  for  peacable  and  lawful  purposes,  should  rather  be  encour- 
"  aged  than  otherwiso  ;  but  when,  in  time  of  peace,  weapons 
"  of  an  extraordinary  character  are  imported  into  the  state  by 
'■  political  organizations,  and  deposited  and  distributed  in  a 
*•  secret  manner  among  persons  whose  spokesmen  deny  the 
"  authority  of  the  existing  government,  and  who  publicly  de- 
"  clare  that  all  government,  to  be  authoritative  and  binding, 
*•  must  proceed  alone  from  one  race  of  our  people,  a  state  of 
"  affairs  is  at  once  constituted  which  renders  it  the  duty  of 
"  every  officer  and  every  citizen  to  be  more  than  usually  vigi- 
"  lant.  It  cannot  be  pretended  tliat  these  arms  are  intended 
''  for  hunting  or  sporting  purposes.  It  cannot  be  justly  as- 
"  sumed  that  they  are  necessary  for  the  protection  of  those 
"  who  have  them,  since  the  whole  power  of  the  state  and  i^e^i- 
"  eral  governments  is  pledged  to  protect  the  peacable  and 
''  the  law  abiding,  whoever  and  wherever  they  may  be. 

"If  it  be  the  purpose  of  any  portion  of  the  people  in  any 
'^'  event  to  resist  the  laws  or  to  subvert  the  government,  tliev 
"  should  bear  in  mind  that  treason  is  the  hio-hest  crime  that  can 
"  be  committed  ;  that  they  are  liable  to  arrest  and  punishment 
"  under  the  "  act  to  punish  conspiracy,  sedition,  and  rebellion," 
"  which  will  be  enforced,  if  necessary,  witli  a  firm  hand;  and 
"  they  should  reflect  that  the  magnanimity  of  the  government 
"  which  spared  the  lives  and  estates  of  those  who  engaged  iu 
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"  the  late  rebellion,  may  not  l)e  extended  a  second  time  to  save 
"  tliem  trom  the  consequences  of  their  crimes. 

"  If  it  he  the  purpose  of  any  portion  of  the  people,  by  the  use 
"  of  arms,  or  by  threats  or  intimidation,  to  prevent  the  people 
"from  o-oing  to  the  polls  and  voting  as  they  may  choose  to  vote 
"on  the  3d  day  of  next  month,  it  is  my  duty  to  inform  them 
"that  force  Avill  be  met  with  force,  and  that  every  person  who 
"  may  thns  violate  the  law  M'ill  l)e  pnnished.  Every  race  of 
"  men  in  this  state  is  free.  The  colored  citizen  is  equally  enti- 
"  tied  Avith  the  white  citizen  to  the  right  of  suffrage.  The  poor 
"  and  the  humble  must  be  protected  in  this  right  equally  witli 
"  tlie  afiluent  and  the  exalted.  The  election  must  be  absolutely 
"  ti-ee. 

"  In  view,  therefore,  of  this  condition  of  aftairs,  I  have  deemed 
"  it  my  duty  to  issue  this  proclamation,  admonishing  the  people 
"to  avoid  undue  excitement,  to  be  peaceable  and  orderly,  and 
"  to  exercise  the  rio-ht  of  suffrage  firinlv  and  calmlv,  without  vio- 
"  lence  or  force  of  any  hind.  Everj'  good  citizen  is  gratified 
"  that  Xorth  Carolina  is  at  present  as  quiet  and  peaceable  as  any 
"  state  in  the  union.  Let  us  maintain  this  good  name  for  our 
"  state.  Let  us  frovrn  indignantly  on  the  use  of  brute  force,  or 
"  bribes,  or  threats,  to  control  the  election,  and  let  every  officer 
"  of  the  state,  civil  and  military,  be  prepared  to  check  instantly 
"  any  incipient  step  to  sedition,  rebellion  or  treason. 

"  The  flag  of  the  LTnited  States  waves  for  the  protection  of 
"  all.  Every  star  upon  it  shines  down  with  vital  fire  into  every 
"  spot,  however  remote  or  solitary,  to  consume  those  Avho  may 
"  resist  the  authority  of  the  government^  or  who  ojjpress  the 
"  defenceless  and  the  innocent.  The  state  government  Avill  l)e 
"maintained;  the  laws  will  1)g  enforced;  every  citizen,  what- 
"  ever  his  political  sentiments,  will  be  protected  in  his  rights  ; 
"  the  unlawful  use  of  arms  will  be  prevented,  if  possible,  and 
"  if  not  prevented,  will  be  punished  ;  and  conspiracy,  sedition, 
'•'■  and  treason  will  raise  their  heads  only  to  be  immediately 
^'  subdued  1)y  the  strong  hand  of  military  power.  The  general 
^'  commanding  this  department  has  instructed  the  district  and 
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"  post  commanders  to  '  act  in  aid  and  co-operation,  and  in  si  - 
"  bordination  to  the  civil  authorities,'  in  maintaining  tlie  peace 
"  and  in  securing  a  free  election.  The  power  of  Iiotli  govern- 
"  ments  is  thus  pledged  to  peace,  order  and  tranquility. 

"It  is  specially  enjoined  on  all  officers  of  the  detailed  militia, 
•'  to  observe  the  act  to  organize  a  militia  of  Xorth  Carolina, 
"and  to  act  in  strict  subordination  to  the  civil  power,  and  all 
"  magistrates,  sheriifs  and  other  peace  officers  are  also  specially 
"  enjoined  to  be  vigilant,  impartial,  faithful  and  firm  in  the 
"  discharge  of  their  duties,  magnifying  and  enforcing  the  law, 
"ferreting  out  offenders,  protecting  the  weak  against  the  strong 
"  wlio  may  attempt  to  deprive  them  of  their  rights;  to  the  end 
"  that  the  wicked  may  be  restrained,  the  peace  of  society  pre- 
'  served,  the  good  name  of  the  state  maintained,  and  the  gov- 
"  ernment  perpetuated  on  the  basis  of  freedom  and  justice  to 
all. 

"  Done  at  our  city  of  Raleigh,  on  the  12th  day  of  October,  in 
"the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
"  eight,  and  in  the  ninetv-third  year  of  our  independence. 

"  (L.  S.) 

"  AV.  W.  IIOLDEX,  Governor. 

"  By  the  Govenioi-. 

"  RoBEKT  M.  Douglas,  Private  Secretary." 

Mr.  McCORKLE.  AVe  next  offer  in  evidence  the  messas-e 
of  Governor  Ilolden  to  the  general  assembly  of  jSTov.  17th, 
1868,  or  so  much  of  it  as  is  under  the  heading  of  the  "  Militia- 
"  law  and  order."' 

Mr.  BRAGG.  I  do  not  think  that  is  mentioned  in  the 
answer. 

Mr.  McCORKLE.  It  is  not  referred  to  in  the  answer  nor 
is  it  necessary  that  it  should  be.  I  know  of  no  rule  of  law  and 
I  do  not  think  the  gentleman  can  cite  an.y  authority  which 
holds  that  every  statement  or  matter  of  f^ict,  as  to  a  motive  of 
action,  must  be  set  forth  in  an  answer.  We  propose  to  reail 
that  portion  of  tlie  message  within   which  he  sets  forth  that 
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complaints  have  readied  the  executive  from  different  parties  of 
the  state,  tliat  men  were  riding  about  at  night  armed  and  dis- 
guised and  were  whipping  and  scourging  unoffending  citizens 
of  both  colors  and  he  asks  that  there  may  be  some  legislation 
on  the  subject.  We  think  that  is  competent  to  show  the 
motives  which  afterwards  controlled  the  respondent.  The 
managers  say  in  the  first  article  of  impeachment,  that  the 
respondent,  regardless  of  his  sworn  duty,  and  with  a 
view  to  op]">resp  and  outrage  the  citizens  of  this  state,  issued 
this  proclamation.  Have  we  no  right  to  show  that  in 
ansvrer  to  this  charge  that  long,  long  before  this  proclamation 
was  issued,  he,  in  his  message  to  the  legislature,  set  forth  the 
facts  of  the  complaints  which  had  reached  him,  and  the  out- 
rages that  had  been  committed,  that  there  should  be  some 
legislation  on  the  subject!'  Surely  tliat  evidence  is  germain  to 
the  question  before  the  court.  They  have  introduced  evidence 
to  sliow  that  his  motives  were  corrupt,  and  from  which  they 
say  they  have  conclusively  shown  that  his  object  was  not  the 
enforcement  of  the  constitution  and  the  laws,  but  was  to  com- 
mit a  palpable  outrage  upon  citizens  of  the  state,  and  that  he 
was  acting  in  defiance  of  the  constitution  and  the  laws.  Those 
are  the  allegations  which  wo  })ropose  to  rebut,  and  we  say  that 
for  almost  two  years  these  proclamations  had  been  issued  in 
refe  rcuce  to  chis  state  of  affairs.  The  ease  then  resolves  itself 
into  this:  The  respondent  issues  a  proclamation  nrging  the 
people  to  quiet  and  to  submission  to  the  laws  of  the  land.  He 
not  only  does  that,  but  he  attempts  to  enforce  it  through  the 
enactment  of  such  laws  as  will  secure  the  full  protection  to  the 
citizens  of  the  state  of  life  and  property.  Does  not  this  go  to 
show  wliat  animated  him  in  his  course  'i  If  that  is  not  compe- 
tent on  the  question  of  motive  I  do  not  know  what  is;  and  I 
will  add  further,  that  it  was  a  part  of  his  duty  to  furnish  all 
the  information  he  had  relative  to  the  condition  of  the  state. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides  that 
the  evidence  ought  to  be  heard.  The  court  is  endeavoring  to 
find  out  whether  the  respondent  acted  honestly  or  dishonestly. 
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and  the  evidence  is  competent  as  bearing  upon  the  motives  for 
his  pubhc  action. 

The  CLERK  read  the  proclamation  in  the  words  followino-; 


"  THE   MILITIA — LAW   AND  ORDER. 


"  Attention  is  invited  to  the  report  of  the  adjutant  general, 
"herewith  submitted.  This  ofBcer  has  performed  his  duties 
"  faithfully.  I  trust  his  suggestions  will  meet  the  approval  ot 
"  the  general  assembly. 

"  Under  the  present  militia  law  the  executive  is  comparatively 
<'  powerless  to  enforce  the  laws.  These  laws  should  be  amended 
'■  so  as  to  give  the  executive  the  authority  to  embody  promptly 
"  such  a  militia  force  as  will  enable  him  to  repress  violence  in 
'"  certain  localities  and  maintain  the  peace. 

"  Xumerous  complaints  have  been  made  to  me  of  violence  and 
"  mob  law  in  certain  counties,  by  men  who  ride  at  night  armed 
"  and  disguised,  and  assume  the  right  to  regulate  neigliborhoods 
"  by  injuring,  insulting  and  punishing  inoffensive  white  and  color- 
"  ed  persons.  There  is  no  safety  for  any  citizen  outside  of  the 
"  law.  The  civil  law  must  be  maintained.  Men  who  put  on 
"  disguises,  and  ride  at  night,  and  break  open  houses,  and 
"molest,  terrify  or  iujure  peaceable  citizens,  should  be  seized 
"  and  punished.  They  are  neither  good  citizens,  nor  honest 
"  men.  They  are  ready  at  any  time  to  act  the  part  of  outlaws 
"  and  murderers ;  indeed,  by  thus  disguising  themselves  and 
"  using  deadly  weapons  to  execute  their  purposes,  or  to  sate 
"  their  feelings  of  resentment  and  vengeance  on  any  portion  of 
"  the  people,  they  proclaim  themselves  outla^vs  and  enemies  to 
"  society,  and  should  be  dealt  with  accordingly.  Secret  political 
•'organizations  have  existed,  and  will  exist  always.  Wliatever 
"  we  may  think  of  such  organizations,  or  however  we  may  regret 
"  the  necessity  for  them,  it  is  not  to  be  expected  that  we  can 
"  get  rid  of  them.  Tliey  are  comparatively  harmless  as  long  as 
"  they  are  pacific,  and  do  not  infringe  the  rights  of  others.  But 
"  when  they  resolve  themselves  into  militaiy  organizations,  and 
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"  take  arras,  "iinder  whatsoever  pretext,  to  regulate  ueiglibor- 
"lioods  and  to  dispense  and  execute  sncli  law  as  may  be  con- 
"■  ceived  only  by  tlieraselves,  tliey  become  dangerous  to  society, 
''and  all  good  citizens  should  unite  to  put  them  down.  In  a 
"  matter  so  grave  as  this,  involving  as  it  does  life  and  property, 
"  there  should  be  no  party  feeling.  I  cannot  believe  that  any 
"  party  in  this  state  countenances  or  Avould  uphold  these  mid- 
"  night  murderers,  who  go  masked  like  cowards,  the  better  to 
''  conceal  themselves  in  their  nelarioas  -work  and  to  escape  the 
"  detection  and  punishment  they  deserve.  Least  of  all  can  I 
"  believe  that  any  brave  confederate  soldier,  who  retired  from 
'"  the  army  and  submitted  in  good  taith  to  the  authority  of  the 
"nation,  would  unite  himself  with  such  men,  and  thus  bring 
"  disgrace  on  himself,  his  family  and  friends. 

"  I  trust  the  general  assemblj^  will  at  once  so  amend  the 
"  militia  law  as  to  authorize  the  governor  to  call  out  for  active 
"  service  as  many  substantial  white  citizens  as  may  be  necessary 
'•  in  an  emergency  to  enforce  the  law  and  to  put  down  these  mid- 
"  night  marauders.  'It  would  not  be  advisable  to  employ 
•'  colored  militia  only  in  certain  localities  for  this  purpose.  The 
"  outrages  referred  to  are  confined  almost  exclusively  to  coun- 
"  ties  in  which  tlie  white  and  colored  populations  are  about 
'•  equal  in  number,  or  in  which  the  whites  have  a  small 
'•  majority.  To  call  out  tlu^  colored  militia  alone  in  those  coun- 
"  ties  would  be  unjust  to  the  colored  race,  and  would  give  a 
"pretext  for  increased  exasperation  among  certain  whites 
"  against  the  colored  people  ;  but  as  the  law  now  is,  any  one 
"  who  may  be  ordered  to  perform  service  in  the  detailed  mili- 
"  tia  may  pay  two  dollars  for  exemption  therefrom  and  evade  ser- 
"  vice,  thus  imposing  the  burden  on  volunteers,  or  on  such  as 
"  cannot  pay  that  amount. 

"  It  is  to  be  regretted  that  the  army  of  the  Ignited  States  lias 
"  been  so  reduced  by  the  action  of  congress  that  a  larger  num- 
"  ber  of  ledei-al  troops  cannot  be  spared  at  all  times  lor  this 
"state.  The  presence  of  a  regiment  of  intiintry,  and  four 
"  companies  of  cavalry,   stationed  at  difl'erent  points,  would 
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"haye  a  most  salutary  effect  in  repressing  these  outrages  and 
"  maintaining  the  peace.  It  is  not  doubted,  liowever,  that,  in 
'' an  emergency,  any  number  of  federal  troops  that  might  be 
"required  would  be  promptly  furnished,  ^'o  '  war  of  races,' 
"as  it  is  called,  will  be  permitted  in  this  counti'v.  j!^o  oi'^^-ani- 
"  zed  resistance  to  established  authority  would  for  a  moment 
"be  tolerated.  The  national  government,  strong  to  protect 
"and  jealous  of  the  rights  and  liberties  of  those  who  are 
"supremely  attached  to  it,  is  overall,  and  would  not  be  slow  in 
"  in  an  emergency  to  vindicate  its  power  and  to  visit  witli 
"  condign  punishment  the  insubordinate,  the  treaclierous  and 
"the  guilty." 

Mr.  McCOHKLE.  We  now  offer  in  evidence  a  proclama- 
tion of  the  governor  of  April  IGtli,  ISO!). 

The  CLERK  read  the  proclamation  in  the  following  words : 

"A  PliOCLAMATIOX 

"by  his  excellency,  the  goveknok  of  north    c^vkolina. 

"  Executive  Defaktment, 
"Ealeigii,  April  10,  1869. 

It  is  my  duty  to  publish  the  folloAving  act,  passed  by  the 
General  Assembly  of  JS«ltrth  Carolina  at  its  recent  session  : 

"  AX     ACT     MAKIK(J     THE*    ^T    OF    GOING    MASKED,    DISGUISED    Oli 

FAINTED    A    FELONY. 

"Section  1.  The  General  AssemUy  of  North  Cctrolhm  do 
"  eiia^t,  Any  person  who  shall  disguise  himself  by  painting  his 
"  face,  or  by  wearing  any  mask  or  any  other  device  for  the  con- 
"  cealment  of  the  lace  or  person  with  intent  to  terrily  or  frighten 
"any  citizen  of  the  comnmnity,  or  part  thereof,  shall  be  deemed 
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"guilty  of  a  misdemeanor,  and  be  pmiislied  by  fine  or  imprison* 
"ment  in  the  county  jail,  at  the  discretion  of  the  court. 

"  Sec.  2.  Any  person  or  persons,  either  singly  or  in  association 
"  with  each  other,  who,  being  disguised  or  masked,  or  otherwise 
"  concealed  in  the  manner  described  in  the  preceding  section, 
"  shall  commit  any  tresspas  or  act  by  force  or  violence,  which  is 
"  now  a  misdemeanor  by  any  statute  of  this  state,  or  at  common 
"  law,  shall  be  deemed  guilty  of  felony,  and  sluall  be  imprisoned  at 
"  hard  labor  in  the  penitentiary  lor  a  term  of  not  less  than  one 
"  year,  or  more  than  ten  years. 

"  Sec.  3.  This  act  shall  go  into  eft'ect  on  its  ratification,  and  the 
"  governor  shall  cause  the  same  to  be  published  immediately. 

"Katified  the  12th  day  of  April,  A.  D.  18G9." 

No  person    in  this  state  can  be  'in  anVjUianner  deprived  of 
his  life,  liberty  or  property,  but  by  the  law  of  the  land."     Every 
man's  house  is  his  castle,  into  which  no  man  can  enter  to  molest 
or  disturb  him  unless  by  authority  of  law.     The  humblest  and 
thev]ioorest  are  entitled  to   this  protection  equally  with  the 
wealthiest  and  most  exalted.     The  courts  will  extend  this  pro- 
tection, and  the  executive  is  prepared  to  sustain  the  courts,  and 
to  do  everything  within'  the  sphere  of  his  powers  and  duties  to 
preserve  peace  and  good  order  in  society.     I3ands  of  men  who 
go  masked  and  armed  at  night,    causing  alarm  and  terror  in 
neighborhoods,  and  committing  acts  of  violence  on  the  inoft'en- 
sive  and.  defenceless,  will  be  followed  and  brought  to  justice; 
and  depredators  and  robbers,  who  J^-e  on  the  honest  earnings 
of  others,  will  be  nuide  to  feel  HlioW'Aialty  due  to  their  crimes. 
It  is  hoped  the  evils  complaii^^of,  and  which  are  confined 
to  a  tew  localities,  will  speedil^J^mse.     The  great  body  of  the 
people  of  the  State  are   subiuptiig  quietly  and  peaceably  to 
established  ^t^orit}',  and  laboring  assiduously  to  retrieve  their 
fortunes  RVgriiirprove  their  condition.     I  appeal  to  this  great 
body  of  dy^:)e^ople  to  unite  with  me  in  discountenancing  and 
repressirff^' the    evils    referred    to.     Public   oi^inion   properly 
cmbodiecf  and  expressed  will  be  more  eflectual  in  repressing 
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these  evils,  and  in  promoting  the  general  good  that  will  result 
from  the  complete  establishment  of  peace  and  order  in  every 
neighborhood  in  the  State,  than  the  execution  of  the  law  itself 
against  offenders  in  a  few  individual  eases.  I  respectfully  and 
earnestly  invoke  this  public  opinion.  By  the  regard  which  we 
all  have  for  the  peace  of  society  and  the  good  name  of  the  State, 
I  call  upon  every  citizen  to  unite  with  me  in  discountenancing 
disorders  and  violence  of  all  kinds,  and  in  fostering  and  pro- 
moting confidence,  peace  and  good-will  among  the  whole  people 
of  the  State. 

1)0110  at  our  city  of  Ealeigh,  this  the  IGth  day  of  April,  one 
thousand  eight  hundred  and  sixty-nine,  and  in  the  year  01  the 
independence  of  the  United  States  the  93d. 

(L.    S.) 

W.  W.  IIOLDEN,  Governor. 
By  the  Governor : 

W.  R.  Richardson,  Acting  Private  Secretary. 

Mr.  McCORKLE.  We  next  offer  in  evidence  the  message 
of  the  governor  to  the  legisiatui'e  of  November  22d,  187i). 

Mr.  Manager  SPARROW.  You  mean  the  one  sent  to  the 
present  legislature. 

Mr  McCORKLE.     Yes,  eir. 

Mr.  GRAHAM.  That  was  a  message  that  was  sent  since 
these  acts  were  committed  for  which  the  respondent  stands 
impeached,  and  is  not  admissible  because  it  is  post  litem 
Tnotemu 

Mr.  McCORKLE.  The  comisel  is  mistaken.  Itwasaraes- 
eagesent  before  the  respondent  was  impeached. 

Mr.  GRAHAM.  But  it  was  subsequent  to  the  actions 
complained  of  which  are  imputed  to  him  as  criminal  in  these 
articles,  and  is  equivalent  to  making  a  defence  before  the  ac- 
cusation can  be  made  out,  and  clearly  is  not  admissible  upon 
any  principle  of  evidence.  It  comes  nnder  the  same  principle 
as  the  evidence  which  the  court  rejected  the  other  day — the 
proposition  to  prove  that  the  respondent  arrested  Burgen  after 

73 
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the  prisoners  had  all  been  released.     We  object  to  it  as  not 
competent  in  the  cause. 

Mr.  Manager  SPARROW.  I  think  the  message  sent  to 
the  General  Assembly  had  an  appendix.  I  desire  to  know 
whether  it  is  proposed  to  put  in  that  appendix  with  the  proof 
taken  before  the  chief  justice. 

Mr.  McCORKLE.  We  do  not  offer  that  at  this  time.  We 
simply  desire  to  put  in  one  thing  at  a  time. 

Mr.  GRAHAM.  We  object  to  the  message  or  any  part 
of  it. 

Mr.  EOYDEN.  Mr.  Chief  Justice  and  Senators,  we  think 
the  message  is  competent.  It  is  a  public  document.  The 
gentlemen  say  that  it  is,  post  litem  mortem.  That  is  altogether 
a  mistake.  There  was  nothing  done  in  the  investigation  of  the 
subject  before  the  legislature  until  after  this  message.  I  do 
not  suppose  that  the  attacks  in  the  newspapers  are  the  insti- 
tution of  a  suit  or  starting  the  question  in  the  legal  acceptation 
ol  the  term.  It  is  only  the  institution  of  this  proceeding  by 
the  house  of  representatives  which  is  the  starting  point.  This 
is  a  public  document  which  was  issued  before  that.  It  is  a 
communication  which  the  respondent  makes  to  the  legislature, 
and  it  seems  to  me  ought  to  be  received. 

Mr.  MERRIMON.  We  object  to  encumbering  the  record 
with  these  irrelevant  papers.  They  are  mere  surplusage,  and 
can  have  no  weight  at  all  in  determining  the  issue  of  this  writ. 

Sir,  the  accused  is  impeached  for  falsely  proclaiming  an  insur- 
rection in  the  counties  of  Alamance  and  Caswell.  Suppose 
that  he  honestly  thought  there  was  an  insurrection  any  where 
else  in  the  state  than  in  those  counties,  is  that  any  apology  or 
any  excuse  for  making  a  false  ]U'oclamation  in  reference  to 
those  counties  ?  and  yet  this  evidence  is  offered  for  that  pur- 
pose. It  is  offered  as  exculpatory  of  the  accused  and  I  main- 
tain that  it  cannot  be  offered  for  that  pui-pose.  And  I  main- 
tain further,  sir,  when  we  show  the  accused  has  violated  the 
constitution  or  his  official  oath,  the  law  infers  the  corrupt 
motive,  and  he  cannot  repel  it.     Sometimes  practical  cases  show 
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the  operation  of  a  principle.     Suppose  that  the  accused  in  the 
prosecution — the  honest  prosecution  as  these  gentlemen  will 
insist — of  this  military  movement  in  the  counties  of  Alaniance 
and  Caswell  it  should  appear  he  had  commanded  Burden  to 
murder  John  Kerr,  can  it  be  that  if  he  were  indicted  therefor 
he  could  not  be  convicted   of  the  murder?     Would  a  court  ot 
justice  hear  as  exculpatory  evidence  that  the  accused  believed 
there  was   an  insurrection    there    if   you   were    to  ofler  to 
show  that  by   way   of  defense?     It  is  in  evidence  here  that 
the  accused   intended  to   establish   a   military   commission  at 
Yanceyville  in  the   county  of  Caswell,  and  to  try  John  Kerr. 
Adolphus  G.   Moore    and    others   foi-    alleged    oiFences.      If 
that  court  had  assembled,  if  any  of  these  men  had  been  tried 
and    executed,    there    is    no    question    but    their    execution 
would  have   been    murder  by    every   man    who   participated 
in    the   trial   and    execution,    the    executive   included.     Su]> 
pose  he  had  been  indicted   in  the  superior  court  of  Caswell 
county  for  murder,  could  his  counsel  in  making  his  defence  Ijc 
allowed  to  show  by  way  of  exculpation  and  excuse  on  that  trial 
that  he  had  issued  this  proclamation,  and  that  he  believed  there 
was  an   insurrection  in  one   county  and  in  another  county  ? 
I  suppose  that  will  not  be  controverted.     The  court  would  not 
hear  such  evidence  ;  and  when  it  appears  that  he  had  ordered 
a  court-martial  to  be  assembled,  and  that  that  court-martial  had 
tried   and    executed  a  party,   the   law    draws  the   inference 
of  malice    and  a   corrupt   purpose,    and   he  cannot  repel   it. 
And,  so  here,  when  we  say  that,  in  violation  of  his  oath  of 
office,  and  in  violation  of  the  constitution,  he  fiilsely  proclaimed 
the  counties  of  Alamance  and  Caswell  in  insurrection  he  can 
not  be  allowed  to  excuse  himselt  by  statements  made  after  the 
fact,  and  so,  when  he  refused  to  obey  the  writ  of  habeas  corjnis 
issued  by  his  honor  the  chief  justice,  and  when  he  suspended 
civil    authority,    and  proclaimed  martial  law  in  violation  of 
the  constitution,  and  he  is  put  at  once  on  liis  trial  before  the 
representatives  of  the  people,  he  shall  not  l)e  allowed  to  excuse 
himself  by  proclamations  in  the  nature  of  stump  speeches.     I 
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say  that  eveiythiug  is  pertinent  whicti  tends  to  show  there  was 
an  insurrectionary  state  in  the  connties  of  Caswell  and  Ala- 
mance, and  that  all  else  is  not  pertinent.  If  he  thought  there 
was  that  state  of  tilings  in  Kobeson,  or  in  Jones,  or  in  Onslow, 
or  in  Currituck,  or  in  Cherokee,  that  is  no  excuse  for  him,  in 
the  eye  of  the  law,  or  in  the  eye  of  justice,  or  in  the  eye  of 
sound  policy,  for  a  false  proclamation  as  to  Alamance  and 
Caswell.  Therefore  I  say  that  the  proposition  to  put  in  this 
message  is  improper,  and  has  not  the  sanction  of  any  law.  I 
say  so  upon  general  principles  as  well  as  upon  the  other  gronnd 
that  tlie  evidence  is  post  litevi  nnotem. 

Mr.  McCOEKLE.  Mr.  Chief  Justice  it  is  a  sufficient 
answer  to  my  learned  friend  who  has  just  taken  his  seat  to 
state  that  the  respondent  is  not  arraigned  for  the  murder  of 
anybody. 

Mr.  MEREIMOIST.  Yes,  he  is  arraigned  for  the  murder  of 
the;constitution. 

Mr.  McCOEKLE.  The  gentleman  has  stated  to  the  court 
that,  if  tlie  respondent  were  now  on  trial  for  murder,  certain 
declarations  of  other  parties  made  would  be  conclusive  on  him, 
and  that  the  evidence  would  convict  him  :  and  he  has  set  fortli 
further  that  whatever  took  place  not  only  in  proclamations 
that  he  might  issue  after  declaring  these  counties  of  Alamance 
and  Caswell  in  a  state  of  insiirrection,  would  be  incompetent _ 
What  has  all  that  to  do  with  the  question  before  the  court  ? 
Here  is  a  public  document  transmitted  to  the  legislature,  and 
made  a  part  of  the  legislative  records,  just  as  much  as  anything 
else,  and  we  therefore  nave  a  right^to  read  it  in  that  point  of 
view.  Why  surely  we  are  not  to  be  tied  down  as  if  we  were 
trying  an  assault  and  battery  case  in  a  county  court.  We  are 
here  inquiring  into  the  official  misconduct  of  the  respondent, 
and  that  only,  and  not  into  an  alleged  murder  as  in  the 
case  supposed  by  my  learned  friend.  We  certainly  have  a 
right  to  read  it.  It  is  a  public  document  made  so  by  law  and 
we  have  as  much  a  right  to  read  it  as  to  read  any  act  of  the 
assembly  pertaining  to  the  matter  before  the  court. 
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The  CHIEF  JUSTICE.  I  cannot  tell  the  nature  iinleaB  it 
is  read. 

Mr.  BEAGG.  I  was  about  to  explain  that,  Mr.  Chief 
Justice.  If  this  evidence  is  competent  then  I  say  that  any 
declaration  made  by  the  accused  at  any  time  is  competent  to  be 
admitted. 

The  CHIEF  JUSTICE.     What  is  the  date  of  the  message  ? 

Mr.  McCOKKLE.     November  22d,  1870. 

Mr.  Manager  SPARROW.  It  is  a  message  to  this  present 
legislature. 

Mr.  BRAGG.  If  you  will  turn,  Mr.  Chief  Justice,  to  page 
7  of  the  answer,  you  will  find  an  extract — a  very  long  one — 
from  this  extraordinary  message  which  it  is  proposed  shall  be 
introduced  now,  and  I  will  read  briefly  from  that  page  : 

"  For  a  more  detailed  statement  of  the  purposes  and  objects  of 
"  the  said  secret  political  combinations,  and  of  the  means  which 
"  they  adopted  to  effect  said  purposes  and  objects,  and  of  the 
"  outrages  which  they  perpetrated,  this  respondent  refers  to 
"  his  message  of  November  22d,  1870,  to  the  honorable  the 
•'general  assembly  of  North  Carolina,  and  quotes  therefrom  as 
"follows : 

It  will  be  seen  that  this  all  speaks  of  the  past,  that  it  is 
entirely  defensive  on  the  part  of  the  accused.  I  shall  not  read 
the  extract  which  is  the  part  I  presume  he  intends  to  put  in 
evidence.  He  goes  on  to  give  a  narrative  of  these  past  trans- 
actions as  he  understood  them  and  chose  to  communicate  them 
to  the  legislature  with  sundry  comments  setting  forth  two  or 
three  proclamations  and  continuing  down  to  page  20  where  he 
he  says  ;  "  this  respondent  therefore  denies  and  declares  lo  be 
"  both  false  and  scandalous  the  allegation  in  said  article,  <fec." 

Now  all  this  took  place  after  the  matter  of  which  complaint 
is  made  in  these  articles  of  impeachment.  It  is  a  declaration 
of  the  accused  attempted  to  be  made  not  only  to  the  legislature 
but  to  the  world  of  his  past  conduct,  and  if  a  man  can,  upon 
any  principle  of  law,  be  allowed  to  come  in  at  any  time  subse- 
quent to  the  offence  which  is  alleged  to  have  been  committed 


1124  COURT  OF    IMPEACHMENTS. 

and  give  his  own  statement,  whether  lie  be  an  officer  or  not, 
it  is  a  new  idea  to  me.  1  say  that  that  statement  cannot  be 
lieard  in  his  behalf. 

The  learned  connsel  says  that  it  is  not  jpost  litem  motem 
becanse  the  articles  of  impeachment  had  not  then  been  pre- 
pared. Why,  sir,  he  had  every  reason  to  believe  that  they 
would  be  found.  He  knew  that  he  had  been  arrais-ned  before 
the  public  and  this  message  is  an  attempt  to  make  the  defence 
of  his  conduct  before  the  legislature.  But  that  is  not  material. 
They  are  matters  subsequent  to  the  acts  which  are  charged  to 
have  been  crimes  on  his  part,  and  it  is  well  settled  that,  after 
an  oftence  has  been  committed,  no  party  whether  he  be  officer 
or  otherwise  can  be  allowed  to  create  a  defence  and  he  give 
that  defence  in  his  evidence. 

I  think,  Mr.  Chief  Justice,  this  course  of  proceeding  has 
gone  far  enough  ;  any  thing  that  took  place  before  committing 
the  offijnce  the  presiding  officer  has  ruled  to  be  admissible  as 
explanatory  of  the  respondent's  conduct  and  as  going  to  show 
the  motive  with  which  he  acted.  The  gentlemen  of  the  other 
side  insisted  that  it  was  only  as  to  the  motives  of  the  governor 
that  they  offered  the  other  evidence,  and  that  they  did  not 
oiFer  it  as  evidence  of  the  fact  recited  in  these  proclamations. 
They  stated  that  they  offered  it  simply  to  show  that  he  acted 
in  good  faith.  Now  they  seek  to  show  a  long  defence  made 
by  himself  in  the  public  document.  I  know  of  no  rule  of 
reason  that  gives  such  additional  weight  to  such  a  document 
as  to  change  the  rule  of  evidence  and  make  it  admissible.  If 
it  is  not  admissible  on  the  question  of  motive,  it  certainly  can- 
not be  admissible  for  any  other  purpose.  What  his  motive 
was,  is  to  be  shown  from  something  which  took  place  before, 
and  he  cannot  be  allowed  to  explain  his  motives  by  acts  which 
transpired  alter  the  offence  \vith  which  he  is  charged.  So 
that  in  any  point  of  view  whatever,  the  evidence  is  incom- 
petent. 

Mr.  BOYDEK  I  think,  Mr.  Chief  Justice,  that  the  testi- 
mony is  admissible  on  the  principle  wkieli  obtains  in  an  action 
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for  malicious  prosecution.  You  cannot,  in  such  a  case,  oft'er 
wliat  took  place  afterwards  on  the  question  of  prol)al)le  cause, 
but,  to  defeat  the  action  altogether,  you  have  a  right  to  show 
that  the  man  was  guilty  of  the  offence  charged.  Just  so  here, 
we  have  a  right  to  prove  facts  and  circumstances  that  existed 
in  the  county  of  Alamance  tending  to  show  that  there  was 
really  a  state  of  insurrection.  But  this  is  offered  not  only  with 
that  view  but  upon  another  view  as  well.  The  constitution  of 
Kortli  Carolina  requires  the  governor  in  his  annual  message  to 
communicate  to  the  general  assembly  such  information  touch- 
ing the  condition  of  the  country  as  he  deems  important  for  the 
legislature  to  act  upon  ;  and  the  message  is  clearly  competent 
evidence  to  go  before  the  country  and  to  go  before  this  court 
in  reference  to  the  condition  of  things  in  North  Carolina.  It 
was  his  duty  to  communicate  it  and  it  is  just  as  much  the  duty 
of  the  court  to  take  notice  of  this  proclanuition  in  these  pro- 
ceedings as  it  would  be  to  take  notice  of  any  public  law  in 
North  Carolina  touching  the  case. 

The  gentlemen  say  that  it  is  2>ost  litem  motem.  I  deny  it. 
The  proceedings  were  not  commenced  in  the  house  of  repre- 
sentatives until  days  after  this  message  was  delivered  to  the 
general  assembly-  It  is  a  public  document  communicated  to 
the  legislature  by  the  respondent  in  his  official  capacity  which 
he  was  bound  to  communicate,  and  therefore  it  is  competent  to 
go  before  this  court  for  whatever  it  may  be  worth.  When  the 
court  come  to  its  judgment  they  may  think  it  of  little  conse- 
quence ;  but  it  seems  to  me  that  it  is  a  question  on  the  weight 
of  its  proof  and  not  as  to  its  admissibility. 

Mr.  Manager  SPARROW.  I  desire,  Mr.  Chief  Justice,  to 
say  a  word  in  reference  to  this  matter.  The  illegal  act  of 
which  complaint  has  been  made  before  this  body  against  the 
governor,  took  place  last  summer.  He  sends  a  message  with 
exculpatory  statements  months  after  these  occurrences  had 
taken  place  and  by  which  he  seeks  to  excuse  himself  lor  his 
conduct  during  the  summer.  And  the  counsel  for  the  respon- 
dent now  offer  that  message  designed  to  excuse  the  respondent 
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for  his  acts,  as  evidence  to  be  considered  by  this  court.     It 
seems  to  me  that  the  proposition  is  too  absurd  to  talk  about. 

Mr.  MoCOEKLE,  Mr.  Chief  Justice,  the  learned  counsel 
seem  to  confound  the  distinction  existing  between  trials  in  an 
ordinary  court  of  law  and  a  proceeding  in  this  court ;  and  they 
seem  to  confound  the  distinction  between  the  competency  and 
the  weight  of  testimony.  The  argument  which  they  have 
adduced  to  show  tlie  incompetency  of  his  evidence  is  a  matter 
that  addresses  itself  solely  to  the  court.  It  is  a  matter  of 
argument  whether  the  declaration  that  the  respondent  made  in 
this  public  message  in  jSTovember,  1870,  to  the  legislature  shall 
have  any  weight ;  but  certainly  it  is  competent  to  be  introduced, 

Mr.  GKAIIAM.  Mr.  Chief  Justice  and  Senators,  I  beg 
leave  to  say  a  few  words,  and  first,  sir,  as  to  what  is  meant  by 
lis  mota.  That  does  not  pertain  at  all  to  the  time  the  writ 
was  issued  or  the  legal  proceedings  commenced,  but  to  the  time 
when  the  controversy  arose,  and  this  arose  last  summer. 

Tlien,  sir,  in  relation  to  the  proof:  The  learned  gentleman 
[Mr.  Boyden]  states  that  they  ofier  this  message  in  evidence 
lor  the  purpose  of  showing  the  guilt  of  the  parties  that  the  gov- 
ernor proceeded  against.  The  respondent  has  alleged  it  in  M 
answer  and  it  is  now  proposed  to  be  proved  and  how  ?  By 
proving  that  he  said  they  were  guilty  in  his  message  !  How 
does  it  go  to  make  any  such  proof  ?  It  is  not  only  a  declara- 
tion made  by  the  part}'  long  after  the  controversy,  but  after 
the  time  when  he  had  reason  to  apprehend  that  he  would  be 
called  to  account  for  it.  It  is  offering  his  own  declaration 
in  order  to  prove  the  allegation  contained  in  the  answer.  It 
is  not  clearly  admissil)le  upon  any  ground. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides  that 
the  evidence  is  not  admissible  under  any  rule  of  evidence  with 
which  he  is  familiar.  The  learned  counsel,  Mr.  Graham,  is 
right  in  saying  that^yo*^  Utevi  motein  does  not  mean  after  the 
writ  is  issued.  It  means  after  the  matter  is  discussed  and  has 
become  a  subject  of  public  controversy. 

Mr.  McCOKKLE.    We  next  offer  in  evidence  the  act  of  the 
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general  assembly  to  prevent  persons  from  going  masked  or  dis- 
guised. 

^\  MERRIMOIs".  I  would  suggest,  Mr.  Chief  Justice, 
that  that  is  a  public  law  and  that  it  is  hardly  necessary  to  put 
it  in  evidence. 

The  CHIEF  JUSTICE.  It  may  be  considered  as  read. 
Everybody  is  bound  to  take  notice  of  the  acts  of  the  legisla- 
ture. 

Mr.  McCORKLE.  We  next  offer  in  evidence  a  letter  from 
certain  citizens  of  Alamance  county  to  the  governor  under  date 
of  February  28,  1870,  stating  the  existence  of  the  outrages 
there. 

Mr.  Manager  SPARROW.  We  object  to  the  admission  of 
the  letter,  Mr.  Chief  Justice,  on  the  ground  that  it  is  secondary 
evidence.  The  parties  themselves  who  wrote  the  letter  ought 
to  be  summoned  here  to  prove  them.  We  object  to  proving 
the  fact  in  this  manner. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  the  act  of  the  legis- 
lature makes  the  letter-books  of  the  executive  evidence  for  all 
purposes. 

Mr.  BRAGG.     Is  the  letter  you  refer  to  in  the  letter-book  ?." 

Mr.  McCORKLE.  It  is. 
"'"  Mr.  GRAHAM.  Mr.  Chief  Justice,  the  act  of  the  assembly- 
does  not  make  the  letter  evidence.  It  provides  that  the  letter 
book  shall  be  at  all  times  open  for  inspection  to  the  members 
of  the  general  assembly.  As  to  the  facts  alleged  in  those  let 
ters  they  can  be  proved  by  the  authors  of  them  in  the  usual 
way. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  that  is  not  the  point  of 
view  in  w-hich  this  testimony  is  offered.  This  testimony  is 
furnished  to  the  governor  from  trustworthy  citizens  of  the 
county  and  whether  the  statements  they  made  are  true  or 
false  is  not  the  question.  It  is  the  testimony  laid  before  the- 
governor  by  the  people  of  the  county  of  Alamance  and  he  is 
to  consider  it  and  give  it  that  weight  to  which,  in  his  judg- 
ment, it  is  honestly  entitled.     It  would  be  evidence  even  if  tb& 
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men  should  come  here  to  clay  and  swear  there  was  not  one 
word  of  truth  in  what  was  in  their  letter.  It  would  be  a  let- 
ter from  them  to  the  governor  which  ought  to  have  affected 
his  judgment.  That  is  the  view  in  which  the  letter  is  pre- 
sented and  not  in  regard  to  whether  the  statements  made  in  is 
are  true  or  false. 

Mr.  GKAHAM.  Mr.  Chief  Justice,  the  question  here  it 
whether  these  informers  had  any  ground  for  such  a  communi- 
cation. If  they  had  let  them  he  examined  and  testif}^  as  to 
what  the  facts  were.  It  is  like  any  other  hearsay  communica- 
tion. It  is  not  hearsay  that  justifies  the  invasion  of  the  rights 
of  the  people.  It  is  not  hearsay  that  authorizes  the  governor 
to  go  and  seize  as  respectable  men  as  are  in  the  land  and  maltreat 
them.  If  he  can  lurnish  any  plausible  excuse  at  all  for  such 
acts  it  ought  to  be  upon  the  sworn  testimony  of  somebody  or 
other  and  that  is  what  we  should  have  here. 

Mr.  McCORKLE.  Mr.  Chief  Justice  and  Senators,  the 
gentleman  virtually  concedes  the  point  when  he  says  it  is  a 
matter  affecting  the  judgment  of  the  governor  that  there  ought  to 
be  evidence  introduced  here  as  to  who  these  parties  are.  That 
is  exactly  what  we  propose  to  do.  We  propose  to  read  this  letter 
to  show  what  was  the  condition  of  that  county  at  the  time  and 
then  we  propose  to  show  who  the  parties  are  who  gave  that  infor- 
mation. Suppose  it  turns  out,  as  I  assert  it  will,  that  the  infonna- 
lion  came  from  as  respectable  a  gentleman  as  liv^es  in  the  county  of 
Alamance,  would  it  not  be  some  ground  for  the  action  of  the 
governor  ?  If  it  turns  out  that  it  comes  from  a  person  whose 
character  is  not  worthy  of  credit,  it  would  not  weigh  so  much 
with  the  court ;  but  surely  it  must  be  competent  to  show  that 
the  governor  received  letters  as  to  outrages  that  had  been  com- 
mitted in  Alamance.  The  allegation  is  that  he  acted  entirely 
without  the  authority  of  law,  and  that  his  whole  conduct  in 
■declaring  the  county  of  Alamance  in  a  state  of  insurrection  was 
iictuated  by  the  basest  motives.  It  is  with  a  view  to  that, 
amongst  other  considerations,  that  this  evidence  is  offered. 
Just  suppose  for  a  moment  that  a  man  of  character  tells  a  mag- 
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strate  that  A  B  committed  a  henious  oftence  withiii  one  or 
two  Inmdred  yards  of  liim  and  that  the  mao-istrate  actinir  on  the 
information  should  take  out  a  warrant  and  have  tlie  party 
arrested,  would  it  be  pretended  that  the  magistrate  was  guilty 
of  a  malicious  arrest  ?  We  say  the  governor  acted  on  the  testi- 
mony of  persons  upon  whose  word  he  ought  to  have  relied.  If 
he  acted  upon  the  evidence  ot  men  of  straw,  it  would  have  been 
for  the  court  to  say  whether  he  exercised  that  degree  of  judg- 
ment which  he  ought  to  have  done  in  issuing  his  proclamation. 
But  surely  if  he  receives  a  letter  from  any  source  (especially 
when  it  will  be  afterwards  shown  that  it  was  from  men  of 
character )  it  would  have  weight  with  the  court  to  show  that  he 
acted  not  from  bad  motives,  and  that  if  he  erred  at  all  it  was 
an  error  of  judgment.  I  desire  to  cite  an  authority  upon  this 
point.     I  read  from  I  Greenleaf,  sec.  101. 

"  Thus,  wdiere  the  question  is,  whether  the  party  acted  pru- 
"  dently,  wisely  or  in  good  faith,  the  information  on  whicli  he 
^'  acted,  whether  true  or  false,  is  original  and  material  evidence. 
"  This  is  often  illustrated  in  actions  for  malicious  prosecutions, 
"  and  also  in  cases  of  agency  and  of  trusts,  so,  also,  letters  and 
"  coimersations  addressed  to  a  person  wliose  sanity  is  the  fact 
^'  in  question  being  connected  in  evidence  with  some  act  done 
*'  by  him,  are  original  evidence  to  show  whether  he  was  insane 
*'  or  not.  The  re^ylies  given  to  enquiries  made  at  the  residence 
^^  of  an  absent  witness,  or  at  the  dwelling  house  of  a  bankrupt, 
*'  denying  that  he  was  at  home,  are  also  original  evidence.  In 
^'  these  and  the  like  cases  it  is  not  necessary  to  call  the  persons 
*'  to  whom  the  enquiries  were  addressed,  since  their  testimony 
"  could  add  nothins;  to  the  credibilitv  of  the  fact  of  the  denial, 
"  which  is  the  only  fact  that  is  material.  This  doctrine  a])plies 
"  to  all  other  communications,  wherever  the  fact  tliat  such  com- 
"  munication  was  made,  and  not  its  truth  or  falsity,  is  the  point 
*'in  controversy.  Upon  the  same  principle  it  is  considered 
"  that  evidence  of  general  reputation^  reputed  oxonership^ public 
"  rumor^  general  notoriety  and  thejlike,  though  composed  of  the 
"  speech  of  third  persons  not  under  oath,  is  original  evidence 
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*'  and  not  hearsaj^,  the  subject  of  enquiry  being  the  concurrence 
"of  many  voices  to  the  same  fact." 

Mr.  Chief  Justice,  suppose  it  were  shown  that  twenty 
or  forty  of  the  best  men  in  Alamance  or  in  Caswell  had 
written  to  the  governor  detailing  such  a  state  of  facts  as  would 
warrant  him  in  declaring  those  counties  in  a  state  of  insurrec. 
tion,  and  suppose  further  that  it  should  afterwards  turn  out 
that  their  statements  were  comparatively  groundless,  we  think 
the  communication  would  be  competent  in  justification  of  the 
governor's  course  to  show  that  he  acted  upon  such  evidence  as 
any  sane  or  reasonable  man  would  have  received  ?  Why  most 
clearly  such  evidence  would  be  competent  in  that  point  of  view. 

Mr.  MEHRIMON.  Mr.  Chief  Justice,  this  evidence  is 
offered  upon  the  ground  that  it  is  exculpatory.  Taking  it  for 
granted  that  there  was  no  insurrection,  no  state  of  things  that 
M-arranted  the  action  of  the  governor,  he  offers  this  to  show 
that  he  acted  in  good  faith.  Sir,  I  contend  that  the  evidence 
is  not  competent  even  in  that  view,  and  for  this  reason 
among  others  which  have  been  submitted  :  if  the  governor 
issues  a  proclamation  without  proper  evidence  being  laid  before 
him  of  the  existence  of  it,  and  it  turns  out  that  there  is  an 
actual  insurrection,  all  well ;  but  if,  sir,  he  issues  a  proclamation 
without  proper  evidence — evidence  recognized  by  law — and  it 
turns  out  there  was  no  insurrection  then,  sir,  he  cannot  be 
excused.  Before  the  governor  shall  issue  a  proclamation  de- 
claring a  county  in  insurrection  he  must  have  it  appear  to  him, 
according  to  law,  that  there  is  insurrection  and  he  nmst  not 
act  upon  mere  rumor.  If  he  acts  upon  rumor  or  false  repre- 
sentations, not  made  upon  oath,  he  cannot  excuse  himself  if  it 
shall  turn  out  that  there  is  no  insurrection,  for  the  reason  that 
he  did  not  act  according  to  law.  While  my  friend  was  urging 
the  admissibility  of  this  testimony  a  moment  ago,  my  mind 
turned  to  the  insurrections  that  have  transpired  in  this  country 
as  historical  facts  which  illustrate  my  idea.  In  the  Wliiskey 
insurrection,  the  Rhode  Island  rebellion  and  the  Shay  rebellion,, 
every   insurrection   that   has    ever  occured  in   this  country,. 
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witnesses  were  examined  under  oath  before  the  executive  or 
his  agents  before  the  proclamations  of  the  president  were  issued. 
You  may  examine  the  American  state  trials  which  grew  out 
of  the  Dorr  rebellion,  or  the  trial  of  the  Northampton  insur- 
gents, and  you  will  find  that  before  action  was  taken,  it  was 
shown  upon  proofs,  before  a  competent  oiScer,  and  not  upon 
rumor,  tliat  there  was  insurrection.  The  accused  offers  to 
exculpate  himself  for  these  alleged  crimes  which  have  been 
perpetuated  by  men  under  his  direction  by  introducing  what  "i 
No  more  or  less  than  mere  rumors — in  this  case  a  written 
commimication  signed  by  a  half  dozen  men,  stating  that  a  cer- 
tain state  of  things  existed  in  Alamance  county ;  and  he  oSers 
that  as  his  warrant  for  taking  the  extraordinary  steps  he 
did.  I  make  this  argument  to  show  that  his  position  is  untenable 
in  law — to  show  that  the  governor  cannot  take  these  extraor- 
dinary measures  until  it  shall  appear  to  him,  by  lawful  proof, 
that  insurrection  exists,  and  that  he  cannot  excuse  himself  by 
showing  that  he  innocently  acted  upon  ramor  in  a  matter  of 
this  magnitude. 

Mr.  SMITH.  Mr.  Chief  Justice,  there  are  two  grounds  upon 
which  this  testimony  is  objected  to.  One  is  that  it  is  secondary 
evidence,  and  the  other  is  that  even  if  the  originals  were  pro- 
duced, it  is  inadmissible.  I  answer  the  first  point  by  reading 
the  statute,  being  sections  15  and  16  of  chapter  53  of  the 
Revised  Code. 

"  He  [the  governor]  shall  appoint  a  private  secretary,  who 
"  shall  enter  in  books  kept  for  that  purpose,  all  such  letters, 
written  by  and  to  the  governor,  as  are  official  and  important ; 
and  such  other  letters  as  the  governor  shall  think  necessary. 

"  The  letter-book  shall  be  deposited  in  the  office  of  the  exec- 
"  utive  by  the  private  secretary,  and  there  carefully  preserved  ; 
"  and  the  governor  shall  produce  the  letter  books  before  the 
"  general  assembly  whenever  requested." 

I  also  read  in  the  same  connection,  section  8  of  chapter  44  of 
the  Revised  Code  : 

"  Copies  of  all  official  bonds  or  writings  recorded  or  filed  as 
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"  records  in  any  court,  or  lodged  in  the  office  of  the  governor, 
"  the  treasurer,  comptroller,  or  secretary  of  state,  shall  be  com- 
"  petent  evidence  as  the  originals,  when  certified  by  the  keeper 
"  of  such  records  or  writings  under  the  seal  of  the  office,  when 
"  there  is  such  seal,  or  under  his  hand  when  there  is  no  such 
"  seal,  unless  the  court  shall  order  the  production  of  the  ori- 
"  ginal." 

Mr.  MEKRIMON.     That  of  course  means  where  the  evi- 
dence is  competent. 

Mr.  SMITH.     It  means  tliat  this  book  is  competent  so  far 
as  there  is  any  question  as  to  the  evidence  being  secondary. 
The  book  becomes  a  q^uasi  record    in  the  office,  and  there  is 
authority  to  give  certified  copies  which  can  be  used  wherever 
the  original  may  be  used.     Then  as  to  the  other  objection. 
The  gentlemen   did  not  take  the  view  they  now  urge,  a  few 
days  ago  when  they  read  the  newspaper  articles  lor  the  purpose 
of  charging  the  governor  with  criminal  neglect  in  not  enquiring 
into  the  acts  of  these  military  officers.     They  then  said  he  was 
bound    to    act    on    that     information- — anonymous    informa- 
tion— without  any  responsible  name  attached  to  it — and  even 
harsh  editorial  criticism.     IS'ow  the  objection  is  that  documents 
which  have  so  much  force  and  effect  that  they  are  required  by 
statute  to  be  recorded  upon  the  records  of  the  governor's  office, 
and  when  signed   by  responsible  names  and  the  validity  of 
which  cannot  be  questioned,  are  not  to  be  admitted  upon  the 
question  of  showing  whether  he  had  acted  in  good  faith.     I 
say,  sir,  that  upon   the  question  of  the  intent  with  which  he 
acted  it  is  material  to  show  that  he  acted  upon  information 
upon  which  an  ordinarily  prudent  man  would  rely  in  the  con- 
cerns of  life.     Sir,  if  there  were  an  armed  body  coming  across 
the  line  of  this  state  and  couriers  should  come  here  and  com- 
municate verbally  to  the  governor  the  fact  of  that  invasion  is 
he  to  stand  with  his  hands  tied  until  some  man  who  saw  their 
approach  will  come  and   swear  to  the  fact  1     If  he  should  wait 
in  such  an  emergency,  and  permit  the  state  to  be  overrun,  he 
would  be,  as   he  ouglit  to  be,  impeached  for  the  nonuser  of 
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those  means  which  were  placed  in  his  hands  by  the  laws 
of  the  conntrj,  and  which  were  imposed  npon  him  by  the  duties 
of  his  office  to  maintain  and  support  the  laws  in  every  part  of 
the  state.  We  think  the  evidence  is  fully  and  amply  sufficient 
for  the  purpose  for  which  we  have  offered  it. 

The  CHIEF  JUSTICE.  In  respect  to  the  truth  of  this 
letter,  it  is  not  competent  evidence  because  it  is  mere  hearsay  ; 
but  in  respect  to  the  fact  that  the  letter  was  before  the  gov- 
ernor at  the  time  ho  took  action  it  is  competent  to  be  introduced 
for  what  it  is  worth. 

The  WITNESS,  Mr.  Neathery,  read  the  letter  offered  from 
page  313  of  the  governor's  letter  book  in  the  words  following  : 

"  Graham,  N.  C,  February  28th,  18T0. 
"  His  Excellency,  W.  W.  Holden, 

Governor  of  North  Carolina  : 
"  Dear  Sir  : — We  are  under  the  painful  necessity  of  inform- 
"  ing  you  of  the  commission  of  the  most  atrocious  murder  ever 
"  committed  in  any  community.  On  the  night  of  the  2Gth 
"  inst.  a  body  of  disguised  men  came  into  our  town  at  about 
"  one  o'clock,  broke  into  the  house  of  Wyatt  Outlaw  and  took 
"  him  to  the  public  square  near  the  court  house  and  hung  him 
"  to  the  limb  of  a  tree,  when  he  was  found  hanging  the  next 
"  morning,  his  neck  broken,  with  a  piece  of  paper  writing 
"  pinned  to  him,  '  Beware  you  guilty  both  white  and  black.' 
'*  This  body  of  disguised  men  were  seen  by  three  of  the  under- 
"  signed  and  are  estimated  to  consist  of  from  seventy  to  one 
"  hundred  in  number.  Outlaw  was  an  industrious  mechanic, 
"  well  to  do  and  prospering.  Xo  crime  can  be  alleged  against 
"him  except  that  he  is  a  colored  man,  a  republican,  and  has 
"presumed  to  hold  the  office  of  town  commissioner  for  two 
'•terms,  once  by  your  appointment  and  the  second  by  an 
"  election  of  the  people.  On  the  same  night  these  disguised 
"  men  broke  into  the  house  of  Henry  Holt,  a  colored  man. 
"  Holt  escaped,  but  they  left  word  with  his  wife  tliat  if  he  did 
"  Rgj^eave  by  next  Saturday  night  they  would  hang  him,  and 
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'  cut  a  cord  from  his  bed  with  which   they   hung  TVyatt. 
'Within  the  last  two  weeks  brutal  outrages  have  become  com- 
'mon,  almost  nightly,  and  people  have  become  so   tci-rified 
'  that  they  dare  not  report  the  outrages  committed  on  them. 
'  Every  republican  in  the  county  who  has  stood  up  lor  his  own 
'rights  and  that  of  the  freedmen  is  in  danger.     Tlie  civil  au- 
thorities are  powerless  to  bring  these  offenders  against  law 
and  humanity  to  justice.     Out  of  the  numberless  cases  oc- 
curring in  the  county  not  one  has  yet  been  indicted,  much  less 
punished,  and  we  know  of  no  way  in  which  these  bands  of 
lawless  men  can  be  put  down  and  punished  except  by  the 
■"  strong  arm  of  the  military.     Our  people  are  not  only  alarmed, 
"  but  many  are  in  great  danger.     If  these  disturbances  are  not 
■"  arrested  many  will  have  to  seek  safety  from  home. 

u  -yy-g  respectfully  submit  to  your  excellency  to  take  such 
■*'  steps  as  will  insure  the  quiet  of  the  countj^  and  the  safety  of 
"  all  citizens. 

Very  respectfully, 

"H.  A.  Badham, 
"J.  W.  Hakdexx, 
"P.  R.  Harden, 
"Henry  M.  Ray, 
"  W.  A.  Albright. 
"  We  respectfully  recommend  Henry  M.  Ray  as  a  suitable 
"  man  to  take  charge  of  the  militia  of  this  county.     He  is  brave, 
"  firm  and  reliable,  and  will  exercise  his  authority  discreetly. 
"  Respectfully, 

"  Henry  A.  Badham, 
"  P.  R.  Hardin, 
"  J.  W.  Hardin, 
"  W.  A.  Albright." 

'i"  Mr.  McCORKLE.     The  next  evidence  we  offer  is  the  pro- 
clamation of  the  governor,  dated  October  20th,  18G9. 

The  CLERK  proceeded  to  read  the  proclamation  in  the 
words  following :  \^j. 
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A  PEOCLAMATION 

BY  HIS  EXCELLENCY,  THE  GOVEKNOS  OF  NOKTH  CAROLINA. 

EXECUTIVE  DEPARTMENT, 

Kaleigh,  October  20tli,  1869. 

Notwithstanding  the  existence  of  peace  and  good  order  in 
other  portions  of  the  state,  I  regard  it  as  my  duty  to  announce 
that  in  four  counties,  to-wit  :  Lenoir,  Jones,  Orange  and 
Chatham,  there  is,  and  has  been  for  some  months  past,  a  teehng 
of  insubordination  and  insurrection,  insomuch  that  many  good 
citizens  are  put  in  terror  for  their  hves  and  property,  audit  is 
difucult,  if  not  impossible,  to  secui-e  a  full  and  fiiir  enforcement 
of  the  law.  Information  has  reached,  and  continues  to  reacli 
the  executive,  that  in  the  above  counties  a  state  of  feeling  exists 
which  is  totally  incompatible  with  the  free  exercise,  by  the 
friends  of  the  government,  of  that  independent  expression  of 
opinion,  and  that  freedom  of  action  which  is  the  birthright  of 
every  American,  In  Lenoir  and  Jones  various  thefts  and 
murders  have  been  committed  ;  jails  have  been  forcibly  opened 
and  the  prisoners  taken  thence  have  been  murdered  ;  an  officer 
of  the  law  has  been  waylaid  and  slain  on  the  public  highway, 
another  officer  of  the  law  has  been  slain  in  the  open  day  while 
engaged  in  his  ordinary  avocations.  Private  dwellings  have 
been  entered  and  the  occupants  terrified,  and  some  of  them 
whipped  or  murdered  ;  others  have  been  sliot  or  lianged  or 
cruelly  beaten ;  and  the  result  is  tiiat  thi.n^  far  the  civil  law, 
though  firmly  asserted  and  maintained,  lias  not  been  adequate 
to  bring  the  insubordinate  and  the  wiched  to  condign  ])unisli- 
ment.  In  Chatham  the  jail  has  Ix-en  forcibly  opened  and  a 
prisoner,  confined  under  sentence  of  a  court  of  the  United 
States,  has  been  liberated  and  is  no-.v  at  l.irge.  In  Orange  the 
jail  hae  been  forcibly  opened  and  t-.vD  pi-isoncrs  (colored  men) 
taton  out  and  shot,  one  of  wIkiiu  ]i>;x  died  of  his  wounds. 
74 
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Three  other  colored  men  have  been  hanged  until  they  were 
dead,  one  has  been  cruelly  mutilated,  and  others  have  been 
whipped.  "White  citizens  have  been  injured,  insulted  and 
terrified.  The  university  of  the  state,  sacred  to  the  cause  of 
learning,  has  been  repeatedly  invaded  by  bands  of  armed  men 
in  disguise  on  horseback,  and  acts  of  violence  have  been  there 
pei'petrated  on  unofi'ending  citizens  and  officers  of  the  law. 
Many  of  the  colored  people  in  these  counties,  and  no  inconsid- 
erable portion  of  the  white  people,  though  obedient  to  the  law 
and  good  citizens,  are  living  under  constant  apprehensions  that 
they  may  fall  victims  at  any  moment  to  tlie  malice  of  their 
enemies. 

It  is  made  my  duty  under  the  constitution  "  to  call  out  the 
militia  to  execute  the  law,  suppress  riots  or  insurrection  and 
to  repel  invasion."  I  deeply  regret  that  it  seems  necessary  to 
resort  to  the  military  power  to  enforce  the  law  and  to  protect 
the  citizen.  But  the  law  must  be  maintained.  I  have  waited 
in  vain,  hoping  that  a  returning  sense  of  reason  and  justice 
would  arrest  these  violations  of  the  law.  But  these  evils,  in- 
stead of  diminishing  have  increased,  and  no  course  is  left  to  me 
but  to  issue  this  proclamation  of  admonition  and  warning 
to  all  the  people  of  the  counties  mentioned,  whether  engaged 
in  these  flagrant  violations  of  law,  or  whether  indifferent  or 
insensible  to  what  is  occurring  in  their  midst.  I  now  call  upon 
every  citizen  in  the  counties  aforesaid  to  aid  the  civil  power 
in  a  fearless  enforcement  of  the  laws.  No  set  of  men  can  take 
the  law  into  their  own  hands.  Every  citizen,  however  humble, 
or  whatever  his  color,  has  a  right  to  be  at  peace  in  his  own 
house,  and  cannot  be  taken  thence  except  by  due  process,  and 
cannot  be  punished  save  by  the  law.  If  there  be  those  who 
counsel  resistance  to  established  authority,  such  persons  are 
traitors  and  should  be  punished  accordingly  ;  if  there  be  those 
who,  disguised,  or  masked,  enter  the  dwellings  of  others  by 
force  and  commit  acts  of  violence,  such  persons  are  guilty  of 
felony,  and  should  be  punished  by  hard  labor  in  the  peniten- 
tiary ;  if  there  be  those  who,  without  precept  or  order,  hang, 
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or  shoot,  or  otherwise  deprive  any  one  of  life,  such  persons 
are  murderers,  and  should  be  punished  accordingl3% 

I  now  give  notice  in  the  most  solemn  manner,  that  these 
violations  of  law  and  these  outrages  in  the  aforesaid  counties 
must  cease :  otherwise  I  will  proclaim  those  counties  in  a  state 
of  insurrection,  and  will  exert  the  whole  power  of  the  state 
to  enforce  the  law,  to  protect  those  who  are  assailed  or  injured, 
and  to  bring  criminals  to  justice.  In  a  matter  like  this  there 
should  be  no  party  feeling.  It  is  my  fixed  purpose  to  protect 
every  citizen  without  regard  to  his  antecedents,  his  color  or 
his  political  opinions  ;  ])ut  to  do  this  the  law  must  be  sacred, 
must  be  spread  over  all  alike,  and  must  be  inflexibly  maintained. 

Done  at  our  city  of  Raleigh,  this  the  20th  day  of  October, 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  sixty- 
nine,  and  in  the  ninety-fourth  year  of  our  Independence. 

(L.    S.) 

W.  W.  IIOLDEN,  Governor. 
By  the  Governor : 

W.  R.  Richardson,  Private  Secretary. 

Mr.  McCORKLE.  We  next  ofler  in  evidence  a  proclama- 
tion of  Governor  Ilolden,  dated  June  6,  1S70. 

The  Clerk  proceeded  to  read  the  proclamation  in  the  words 
following : 

PROCLAMATION 

by  his  excellency,  the  governor  of  north  carolina. 

Executive  Department, 
Raleigh,  June  6th,  1870. 

Whereas,  In  January  or  February,  1869,  the  house  of  Dan- 
iel Blue,  colored,  in  the  county  of  Moore,  was  entered  at 
night  by  a  band  of  disguised  men,  known  as  the  Kuklux 
Klan,  and  the  wife  of  the  said  Blue,  who  was  pregnant,  and 
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five  of  the  children  were  murdered,  and  the  house  with  the 
bodies  of  the  murdered  persons  aforesaid  was  burned  ;  and 

Whereas,  on  the  26th  of  February/1870,  Wyatt  Outlaw, 
colored,  a  citizen  of  Alamance,  was  taken  from  his  house  in 
the  town  of  Graham  by  disguised  persons  known  as  the  Ku- 
kliix,  and  hanged  by  the  neck  until  he  was  dead,  on  a  tree 
near  the  court  house  ;  and 

Whereas,  on  the  21vst  day  of  May,  1870,  John  W.  Stevens, 
white,  Ktate  senator  frcn  the  county  of   Caswell,  was  mur- 
dered in  open  day-light  in  the  court  house  m  the  village  of 
Yanceyville,  by  persons  unknown,  supposed  to  belong  to  the 
Kuklux  Klan  aforesaid ;  and 

Whereas,  on  the  13th  of  May,  1870,  Robin  Jacobs,  coloi-ed, 
living  near  Leasburg,  Caswell  county,  was  murdered  at  night 
by  a  baud  of  the  Kuklux  Klan  aforesaid  ;  and 

Whereas,  from  the  2d  of  April,  1870,  to  the  15th  of  May, 
1870,  not  less  than  twenty-one  persons,  white  and  colored,  in 
the  aforesaid  county  of  Caswell,  were  cruelly  whipped  and 
scourged  by  a  band  or  bands  of  the  aforesaid  Kuklux  Klan; 
and 

Whereas,  during  the  week  ending  the  14th  of  May,  1870, 
a  colored  man  in  the  county  of  Lincoln  was  taken  from  his 
bod  at  night  and  tied  to  a  tree  by  a  band  of  disguised  persons 
known  as  the  Kuklux  Klan,  and  cruelly  whipped ;  and 

Whereas,  about  the  same  time,  in  said  county,  a  band  of 
men  disguised,  known  as  the  Kuklrix  Klan,  in  said  county, 
shot  a  colored  man  on  the  public  highway,  and  then  told  him 
tliey  liad  fchot  him  through  mistake  for  anothor  colored  man, 
but  laid  him  on  a  pile  of  fence  rails  and  told  him  to  cry  for 
help ;  and 

Whereas,  a  colored  man  named  Puryear,  of  the  county  of 
Alamance,  supposed  to  be  half-witted,  having  followed  two 
of  the  disguised  murderers  of  Wyatt  Outlaw  to  their  homes, 
and  having  spoken  of  the  fact  publicly,  suddenly  disappeared, 
and  wrs  found  drowned  in  a  mill  pond  with  a  twenty-pound 
rock  to  Ids  feet ;  and 
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"  Whereas,  T.  M.  Slioifner,  one  of  the  senators  in  the  gcncnil 
assembly  of  this  state  from  the  counties  of  Alamance  and 
Guilford,  has  been  compelled  to  sacrifice  his  property,  and, 
to  save  his  life,  to  make  his  escape  from  said  coiinty  on  • 
account  of  his  opposition  to  the  Kuklux  Klan  aforesaid,  and 
his  devotion  to  the  government  of  the  United  States ;  and 

"Whereas,  on  the  2Gtli  of  May,  1870,  a  most  atrocious  mur- 
der was  committed  by  three  disguised  men  on  Neill  McLcod 
and  Daniel  McLeod,  vdiite,  of  the  county  of  Cuuibcrland, 
and  three  others  of  the  family  were  vrounded  by  these  assas- 
sins; and 

Whereas,  in  divers  other  localities  peaceable  citizens  have 
been  insulted  in  their  houses,  put  in  fear  for  their  lives,  whip- 
ped, scourged,  maltreated,  mutilated  and  murdered  by  persons 
disguised  and  known  as  the  Kuklux  Klan ;  and  whereas,  retal- 
iation has  commenced  by  the  burning  of  barns,  stables  and 
mills  ;  and  whereas,  all  these  evils  are  to  be  traced  to  the  Ku- 
klux Klan  aforesaid,  though  no  apology  can  be  oflcred  for  the 
retaliation  referred  to,  for  it  is  equally  to  be  deplored  and 
reprobated  as  a  wicked  violation  of  the  law ;  and  upon  duo 
information  laid  before  me,  -(which  information  has  not  TH>cn 
furnished,)  that  barns,  or  stables,  or  mills,  or  dwelling  houses, 
have  been  burned  by  incendiaries,  mentioning  localities  and 
the  persons  to  whom  the  said  barns,  or  stables,  or  mills,  or 
dwelling  houses  belonged,  rewards  will  also  be  offered  for  the 
arrest  and  conviction  of  the  incendiaries  aforesaid : 

Now,  tiip:refore,  I,  William  W.  ITolden,  governor  of  the 
state  of  North  Carolina,  do  issue  this  my  proclamation,  offering 
a  reward  of  FIVE  IIUNDKED  DOLLARS  for  the  arrest  of 
each  of  the  murderers  of  the  wife  and  children  of  Daniel  P.hic, 
ol  each  of  the  murders  of  Wyatt  Outlaw,  of  each  of  the  murder- 
ers of  John  W.  Stephens,  of  each  of  the  murderers  of  Kobin 
Jacobs,  of  each  of  the  persons  who  murdered  Tui-year,  and  of 
each  of  the  persons  who  murdered  Neill  McLeod  and  Daniel 
McLeod,  and  robbed  the  fomily  of  the  said  Neill  McLcod, 
together  with  such  evidence  as  will  lead  to   the  conviction  of 


1140  COURT    OF   IMPEACHMENTS. 

the  persons  thus  arrested ;  those  who  planned,  adN^sed  or 
counselled  the  commission  of  the  act ;  those  who  participated 
in  the  act  or  acts ;  or  those  wlio  coiispired  to  conceal  the 
bodies  of  the  murdered,  or  aided  in  the  concealment  and  escape 
of  the  felons  ; 

And  I  enjoin  upon  all  officers,  civil  and  military,  to  aid  in 
bringing  these  and  all  other  offenders  to  justice;  and  espe- 
cially to  discountenance,  discourage  and  repress  all  organiza- 
tions of  men  who  ride  or  walk  at  night  in  disguise,  v.-ith  arms 
in  their  hands.  It  is  a  misdemeanor  thus  to  go  disguised,  and 
it  is  felony  if  these  disguised  persons  molest  or  injure  peaceable 
citizens  in  their  life  and  propert}'. 

/  . ^  Done  at  our  city  of  Raleigh,  this  sixth  day   of 

-(  L.  s.  V      June,  in  the  year  of  our  Lord  one  thousand  eight 
(  ^"'^^    '  )      hundred  and  sevent}',  and  in  the  ninety-fourth  year 
of  our  independence. 

W.  "W.  IIoLDEN,  Governor. 
B}'  the  Governor  : 

W.  R.  Richardson,  Private  Secretar}". 

Mr.  McCORKLE.  We  next  offer  in  evidence  a  letter  from 
the  respondent  to  Thomas  A.  Donolio,  dated  April  22d,  18Y0. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  we  object  to  the 
letter.  I  make  this  objection  with  a  view  to  show  where  this 
course  of  evidence  will  lead  us.  These  proclamations,  and  all 
these  papers  arc  introduced  here  for  the  purpose  of  showing  the 
lights  which  shone  down  upon  the  mind  of  the  accused  when 
he  proclaimed  the  counties  of  Caswell  and  Alamance  in  a  state 
of  insurrection.  Now,  if  it  is  competent  to  offer  evidence  of 
this  sort  outside  of  these  counties  and  not  bearing  directly  upon 
them,  or  upon  any  issue  presented,  I  ask,  sir,  if  it  is  not  per- 
fectly competent  for  the  managers,  when  they  come  to  reply, 
to  show  that  the  respondent  sent  troops  out  in  various  counties 
to  control  elections  where  there  was  no  pretence  of  any  offences, 
and  where  there  was  no  ground  for  it.  That  is  the  logical  con- 
sequence of  admitting  the  proof  now  offered,  and  we  are  to  be 
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detained  here  until  next  July  in  trying  a  case   upon    evidence 
that  has  no  bearing  upon  the  issue  before  the  court. 

Mr.  McCOKKLE.  Mr.  Chief  Justice,  the  counsel  for  tlie 
managers  have  been  fruitful  of  objections  to  the  evidence  Ave 
have  offered,  but  we  think  this  is  tlie  most  barren  objection 
that  has  yet  been  taken.  What  do  we  propose  doing  ?  Prior 
to  the  county  of  Caswell  being  declared  in  a  state  of  insurrec- 
tirn,  the  governor  of  the  state  issued  a  letter  to  a  prominent 
citizen  of  that  county,  and  a  political  opponent,  asking  him  to 
accept  some  appointment  I  believe,  and  asking  him  for  infor- 
mation as  to  the  condition  of  aflkirs  in  that  county.  That  is 
all.  The  reply  of  the  gentleman  goes  on  to  detail  the  condi- 
tion, &c.  If  that  is  not  competent  to  show  the  motives  which 
influenced  this  respondent  in  his  future  course  I  do  not  know 
what  is  competent. 

Mr.  GKAHAM.  Mr.  Chief  Justice,  they  might  as  well  in- 
troduce the  correspondence  with  any  other  individual.  It 
seems  to  be  a  correspondence  begun  by  the  governor  himself. 
It  is  a  communication  by  the  governor  and  the  reply  to  it.  It 
has  no  relevancy  whatever  to  the  question  now  pending  before 
this  court,  and  any  other  hearsay  would  be  just  as  competent  as 
the  evidence  now  oftered. 

Mr.  SMITH.  Mr.  Chief  Justice,  my  friend,  Mr.  Graham, 
has  not  apprehended  the  purpose  for  which  we  propose  to  put 
in  this  evidence.  It  is  not  merely  that  the  respondent  issued  a 
proclamation,  but  we  have  endeavored  to  show  that  he  had 
been  making  use  of  these  powers  and  jueans  that  the  law  placed 
in  his  hands  to  peaceably  eflect  the  ends  which  eventually  h:id 
to  be  accomplished  by  the  aid  of  the  military.  One  means 
resorted  to  was  the  issuing  a  pToclamation  warning  the  people 
against  committing  these  outrages ;  and  it  was  only  when  all 
peaceful  means  were  exhausted  that  he  resorted  to  the  power 
conferred  by  the  Shoffner  act.  We  propose  to  show  that  the 
governor  requested  a  highly  respectable  gentleman  of  opposite 
political  sentiments  to  himself  to  endeavor  to  effect  an  amicable 
arrangement  among  the  people,  and  that  he  appointed   that 
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gentleman  an  agent  for  that  puqDose  in  order  to  prevent  the 
necessity  of  resorting  to  extreme  measures. 

Mr.  MERRIMOX.  Suppose  what  the  accused  stated  be 
true,  did  that  justiij  him  in  procLaiming  an  insurrection  when 
there  was  no  insin-rection  \     That  is  the  point  in  here. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  the 
opinion  that  the  evidence  is  com]3etent  for  the  purpose  of 
showing  that  the  governor  was  endeavoring  to  get  information 
such  as  any  intelhgent  man  under  such  circumstances  would 
wish  to  act  upon. 

Senator  MEERIMON.  Mr.  Chief  Justice,  I  ask  that  the 
senate  decide  the  question. 

Not  sufficient  number  seconding  the  call,  the  cjuestion  on 
the  admissibility  of  the  letter  was  not  submitted  to  the  court. 

The  WITNESS,  Mr.  Xeathery,  proceeded  to  read  the  letter 
in  the  words  followinc; : 

"  Executive  Depahtment, 

"  State  of  North  Carolina, 

"  Raleigh,  April  22,  1870. 

"  Thos.  a.  Donoho,  Esq., 

"Dear  Sik:  I  have  reports  from  Caswell  of  acts  of  violence 
"  committed  on  both  white  and  colored  persons.  Not  only  are 
"  personal  rights  and  property  to  some  extent  endangered,  but 
"  the  good  name  of  the  county  may  be  seriously  injured. 

"I  appeal  to  you  and  other  gentlemen  of  character  and 
"  standing  to  interpose  and  arrest  these  violations  of  law. 

"  I  would  be  glad  if  you  would  visit  and  consult  with  Dr. 
"Roan  and  others  on  the  subject. 

"  It  is  important  to  check  these  acts  of  violence  at  once,  and 
"  betore  the  excitement  of  the  campaign  begins. 

"  I  would  be  glad  to  hear  from  you  on  the  subject. 

"  Yery  truly  yours, 

"  W-  W.  HoLDEN,  Governor," 
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Mr.  McCOKKLE.  We  next  offer  in  evidence  the  letter 
irom  Mr.  Donoho  to  Governor  Holden,  in  reply. 

The  CLEEIv  proceeded  to  read  the  letter,  in  the  words  fol- 
lowing : 

"Milton,  N.  C,  May  16th,  1870. 
"  Governor  Holden  : 

"  Dear  Sir  :— I  received  some  time  since  yoiu's  ot  the  22^ 
"  ult.,  Vv'liicli  yon  did  me  the  honor  to  address  me  in  reference 
"  to  acts  of  violence  committed  on  both  white  and  colored  per- 
"  sons,  &c.,  in  this  county. 

"  I  have  delayed  an  answer  nntil  I  could  communicate  per- 
"  sonally  with  gentlemen  from  other  portions  of  the  county 
"  remote  from  me.  I  live,  perhaps  as  you  are  aware,  in  the 
"  extreme  northern  part — have  been  closely  confined  at  home 
"  dm'ing  the  past  twelve  months,  and  do  not  feel  competent  to 
"  speak  confidently  of  the  state  of  affairs  in  other  portions  of 
"  the  county. 

"  As  for  my  own  section — the  northern  part — I  can  unhesi- 
"  tatingly  afhrm,  of  my  own  knowledge,  that  the  utmost  good 
"  order,  respect  for  law,  and  safety  for  person  and  property 
"  prevail. 

"  There  have  been  two — and  but  two— outrages  on  persons ; 
"  and  in  these  two  cases  no  political  questions,  nor  questions  of 
"  race  or  color  were  involved.  In  the  one  the  act  of  violence 
"  was  committed  on  a  white  person,  and  originated  in  a  family 
"  scandal.  In  the  other,  the  victim  was  a  colored  man,  and 
"  the  offence  theft,  the  corj)tts  delicti  being  found  in  his  house. 
"  This  negro  was  of  bad  character,  resided  immediately  on  the 
»  Virginia  line,  and  evaded  process  of  law  by  taking  himself 
"  across  the  state  line. 

"  These  two  acts  of  violence  were  promptly  denounced  by 
"  our  people.  I  did  not  hear  a  voice  raised  in  excuse  or  palia- 
"tion.  So  pronounced  and  outspoken  was  public  opinion  ni 
"  condemnation  of  these  outrages,  that  no  repetition  of  them 
"  need  be  apprehended. 
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"  With  these  two  exceptions  I  think  I  can  truthfully  say  that 
"  in  the  past  twelve  months  as  few  offences  against  the  criminal 
"  law,  or  against  the  peace  and  security  of  society,  of  which 
"the  grand  jury  could  take  cognizance,  have  occurred  here  as 
*'  in  any  other  portion  of  the  country  north  or  south. 

"  It  is  but  simple  justice  to  them  to  say  that  I  have  never 
"  seen  a  people  Avho  have  set  themselves  to  work  to  repair  their 
"  sliattered  fortunes  and  build  up  their  waste  places  with  more 
"  spirit  and  resolution  than  have  these.  I  have  never  known 
"  a  time  when  politics,  state  or  national,  engrossed  so  little  ol 
"  their  attention,  and  I  can  venture  to  affirm  that  in  no  other 
"  portion  of  the  state  does  a  better  feeling  prevail  between  the 
"  races  than  in  this  portion  ot  Caswell  county. 

"  I  attribute  this  state  of  affiiirs  mainly  to  our  contiguity  to 
"  the  state  of  Virginia,  where  wiser  and  better  counsels  have 
"  prevailed  than  in  North  Carolina,  and  partly  to  the  fact  that 
"  our  staple  crop — tobacco — is  commmanding  high  prices. 
"  Our  people  find  it  more  profitable  to  devote  themselves  to 
"  their  private  than  to  their  public  aftairs. 

"  As  I  have  already  intimated,  I  do  not  feel  qualified  to  speak 
"  as  understandingly  of  other  portions  of  the  country.  I 
"  have  heard  that  in  the  part  bordering  on  Alamance,  and  in 
"  the  parts  having  business  and  social  relations  with  Yancey- 
"  ville,  the  same  perfect  quiet  and  order  does  not  prevail.  I 
""  suppose  the  infection  which  is  said  to  prevail  in  the  afore- 
"  mentioned  county  has  spread  across  the  line ;  and,  as  you 
"  know,  rather  extreme  political  opinions  prevail  about  Tancey- 
^' ville. 

"  In  an  adjoining  township  I  have  heard  of  several  outrages 
^'and  acts  of  violence  pei-petrated  on  blacks  and  whites  by 
"  persons  in  disguise ;  and  these  in  return  have  been  ruthlessly 
"  revenged  by  acts  of  incendiarism  on  innocent  parties. 

*'  I  have  recently  seen  several  gentlemen  from  that  town- 
"  ship,  and  they  apprehended  further  trouble  if  more  moderate 
"  counsels  do  not  prevail  on  both  sides.  These  gentlemen,  as 
•"  well  as  others,  are  using  their  influence  to  stay  and  quiet  all 
■"  extremes,  and  I  hope  and  trust  with  good  results. 
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"  I  think  tliere  is  a  general  feeling  among  all  reflecting  men, 
and  those  who  have  anything  to  lose,  that  this  system  of  vio- 
lence and  lawlessness  on  both  sides  must  be  checked — other- 
wise not  only  will  the  good  name  of  the  county  be  '  seriously 
injured,  as  you  suggest,  but  the  interests  of  all  good  citizens 
and  the  very  welfare  of  society  jeopardize. 

"  I  do  not  feel,  in  closing  this  letter,  that  I  should  be  dis- 
charging my  lull  duty  to  the  people  of  this  county,  and  to 
yourself,  governor,  without  hazarding  an  observation  or  two, 
which,  if  received  in  the  same  frank  spirit  as  they  are  offered 
may  have  a  tendency  to  restore  a  better  state  of  feeling  in  the 
county. 

"  It  is  an  unfortunate  circumstance  for  the  "welfare  of  the 
county,  as  well  as  for  the  interest  of  your  party,  that  the  re- 
cognized exponent  of  the  republican  party  in  the  county, 
should  be  a  person  of  the  a^itecedents  ?ir\di  surroundings  of  the 
member  who  represents  the  county  in  the  state  senate. 

"  I  do  not  think  there  would  have  been  any  violent  antagon- 
ism between  a  respectable  portion  of  the  white  people  of  the 
county  and  a  liberal  republicanism,  but  for  the  misrepresen- 
tation of  republicanism.  But  the  good  people  of  Caswell 
cannot  be  expected  to  affiliate  with  a  party  whose  recognized 
standard  bearer  sustains  such  a  character  at  home,  as  does  the 
individual  alluded  to. 

"  I  think  I  do  you  but  justice  when  I  say  that  you  cannot 
suspect  me  of  any  selfish  view  in  the  observation  just  made. 

"  I  would  take  the  liberty  of  suggesting  to  you,  governor, 
that  you  should  pursue  towards  this  county  a  similar  course 
to  the  one  that  you  adopted  with  good  results  in  Orange. 
That  you  appoint  some  liberal,  intelligent,  moderate  gentk- 
man  of  character  in  this  county  as  commissioner,  with  whom 
you  could  advise,  and  whose  interests  would  not  be  promoted 
by  a  misrepresentation  of  the  true  state  of  affairs  here. 

"  There  are  a  number  of  such,  whose  names  I  could  mention 
to  you,  who  are  entitled  to  your  confidence,  and  whose  simple 
appointment,  (as  did  Col.  Jones,  of  Orange,)  would  indicate  to 
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"  our  people  a  liberal  and  conciliatory  policy  on  the  part  of  the 
"  executive  of  the  state. 

"  There  are  a  number  of  such  gentlemen  in  and  around  Yan- 
"  cey ville.  I  would  suggest  for  one  the  name  of  Wm.  B.  Bowe, 
"esq.,  who  for  a  time  held  position  in  the  Freedman's  Bureau 
"in  the  county,  with  great  acceptance  to  our  people, 

"  But  it  is  time  I  was  bringing  this  hurried  letter,  already 
"  longer  than  I  intended,  to  a  close.  I  have  written  you  frankly, 
"  honestly,  with  no  personal  ends  to  subserve  apart  from  the 
"  welfare  of  friends  and  neighbors. 

"  If  this  spirit  and  these  views  meet  your  approbation,  I  shall 
"  be  gratified. 

"  I  am,  with  respect,  your  ob't  servant,- 

"T.  A.  DoNOHo." 

Mr.  McCORKLE.  We  next  offer  in  evidence  a  letter  from 
Governor  Ilolden  to  Colonel  Kirk  dated  August  3,  1870. 

The  WITNESS,  Mr.  Neathery,  proceeded  to  read  the  letter 
in  the  words  following  : 

"  State  of  North  Carolina, 

"  Executive  Department, 
"  Raleigh,  August  3d,  1870. 
"  Col.  George  W.  Kirk,  Yanceyville : 

"  Dear  Sir  : — This  will  be  handed  you  by  Col.  R.  T.  Berry, 
"  brigade  quartermaster. 

"  You  have  done  well  in  sending  troops  to  various  points  to 
"preserve  the  jieacc  on  the  day  of  election.  As  there  is  no 
"  civil  law  at  present  in  Caswell  which  can  take  hold  of  and 
"  punish  offenders,  it  will  be  your  duty  to  hold  in  camp  for  the 
"  present  all  persons  charged  with  having  broken  the  law.  I 
"  will  enquire  more  fully  into  this  matter  and  forward  instruc- 
"  tions  on  the  subject. 

"  It  is  to  be  regretted  that  the  farmers  and  others  in  Caswell 
"  are  turning  oft'  their  hands,  and  refusing  to  pay  them  their 
"  wages.  I  know  of  no  remedy  for  this  but  in  the  act  of  con- 
"  gress  to  enforce  the  fifteenth  amendment.     As  soon  as  the 
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"  election  is  over  I  will  request  the  marshal  to  send  a  deputy 
"  to  Caswell  to  inquire  into  this  grievance  and  take  the  neees- 
"  sary  steps  to  remedy  it. 

"  It  is  reported  that  Lieut.  Col.  Burgen  put  a  rope  around 
"  the  neck  of  William  Patton,  one  of  the  prisoners,  to  force 
"  him  to  confess.  Evidence  attained  in  this  way  is  wortldess. 
"  All  prisoners  no  matter  how  guilty  they  may  be  supposed  to 
"  be,  should  be  treated  humanely.  From  my  knowledge  of 
*'your  character  I  am  sure  it  is  only  necessary  to  call  your 
^'  attention  to  this  matter. 

"  1^0  prisoner  should  be  paroled  or  released  without  authority 
"  from  headquarters. 

*'  I  should  like  to  have  the  names  of  officers  in  your  regiment 
"  who  would  be  suitable  to  compose  a  part  of  the  military  court. 
"  The  pending  election  and  the  necessity  for  some  of  the  officers 
"  to  be  absent  on  duty,  have  prevented  the  meeting  of  the  court 
"  as  early  as  I  wished  it.  It  will  meet  one  day  next  w^eek.  It 
"  is  important  to  have  all  the  evidence  that  can  be  procured. 
"  The  following  officers  besides  those  of  your  regiment  will 
"compose  the  court:  Maj.  Gen.  W.  D.  Jones,  Brig.  Gen.  C. 
"  S.  Moring,  Brig.  Gen.  W.  K.  Albright,  Col.  H.  M.  Ray,  Maj. 
"  J.  "W.  Ilardin,  Capt.  Robert  Hancock,  and  another  officer 
*'  probably  from  Alamance.  This  will  leave  six  to  be  supplied 
"  by  your  regiment,  and  the  court  will  consist  of  thirteen. 

"  Col.  Berry  will  report  to  you,  and  will  supply  you  with 
"  what  you  need.  You  will  intorm  him  whether  you  require 
"  more  horses  for  the  service. 

"  Respectfully, 

"  W.  W.  HOLDEN, 
"  Governor  and  Commander-in-Chief." 

Mr.  McCORKLE.  We  now  offer  i  i  evidence  another  letter 
from  Governor  Ilolden  to  Colonel  Kirk,  dated  August  22d, 
1870. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  we  object  to  the  admis- 
sion of  that  letter.     That  is  certainly  2>ost  litem  7notem— niter 
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the  prisoners  were  discharged.  The  court  ruled  out  evidence 
of  that  kind  the  other  day  upon  the  same  ground.  The  prisoners 
I  think  were  discharged  on  the  20th. 

Mr.  SMITH.  Last  week  the  managers  were  allowed  to 
j)rove  affidavits  published  in  the  newpapers  as  late  as  the  20th 
day  of  August,  within  two  days  of  the  period  when  this  letter 
was  written. 

Mr.  GRAHAM.  We  withdrew  the  affidavits  finding  that 
they  were  after  the  prisoners  werq  discharged.  The  presiding 
officer  \A]l  remeTn])er  the  affidavits  of  Murray,  Patten  and 
Rogers  who  had  been  hung  were  proposed  to  be  read  in  order 
to  show  that  the  governor  had  notice  of  the  fact  that  they  had, 
been  hung,  but  when  the  fact  was  called  to  our  attention  that 
the  publication  was  after  the  prisoners  were  discharged,  we 
withdrew  the  affidavits. 

The  CHIEF  JUSTICE.  That  is  the  recollection  of  the  pre- 
siding officer. 

Mr.  SMITH.  The  affidavits  are  published  in  the  proceed- 
ings of  last  Friday. 

Mr.  GRAHAM.  Then  it  is  a  mistake  of  the  reporter.  I 
recollect  that  Mr.  McCorkle  raised  the  objection  that  the  affi- 
davits v;ere  published  after  the  discharge  of  the  prisoners  and 
hence  it  was  conceded  that  they  M^ere  not  admissible  as  bring- 
ing to  the  attention  of  the  respondent  notice  of  the  alleged  out 
rages. 

Mr.  SMITH.  That  does  not  accord  with  my  recollection 
and  I  find  that  the  report  reads  as  follows : 

"  Mr.  Manager  Sparrow  read  in  evidence  the  affidavit  of 
"  Lucian  H.  Murray  published  in  the  /Sentinel  of  August  20, 
"  1870,  in  the  words  following  :*' 

Then  the  affidavit  is  set  out  and  next  follows  this  : 

"The  Chief  Justice.  The  presiding  officer  thinks  it  hardly 
"  necessary  to  detain  the  court  by  reading  these  other  two  affi- 
"  davits  ;  they  can  be  considered  in  evidence  and  referred  to." 

"The  affidavits  referred  to  are  in  the  words  following." 

Then  follow  the  affidavits  of  Weeden  and  Rogers. 
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Mr.  GKAHAM.  Only  Murray's  affidavit  was  read,  and 
upon  its  being  brought  to  the  attention  of  the  managers  that 
the  affidavits  were  taken  after  the  date  when  the  prisoners  were 
discharged  it  was  conceded  that  they  were  incompetent  and 
the  whole  were  withdrawn. 

Mr.  McCOEKLE.  Mr.  Chief  Justice,  whether  those 
affidavits  were  withdrawn  or  not,  we  insist  that  the  evidence 
now  offered  is  competent,  because  the  managers  have  offered 
evidence  to  show  even  by  newspapers  that  the  respondent  was 
cognizant  of  the  offences  that  had  been  committed  by  his  sub- 
ordinates. Now,  for  tlie  purpose  of  repelling  that,  we  offer 
this  evidence  to  show  that  it  was  not  the  intention  of  the  re- 
spondent that  the  prisoners  should  be  badly  treated,  but  on  the 
contrary,  that  he  desired  that  they  should  be  treated  humanely. 

Mr.  MERRIMOX.  But  he  does  not  suggest  that  until  long 
after  the  crimes  complained  of  have  been  committed. 

Mr.  GEAHAM.  And  after  the  prisoners  had  been  dis- 
charged. 

Mr.  McCOEKLE.  If  that  is  so,  then  it  will  be  a  matter  of 
argument  to  be  considered  by  the  court  sitting  as  a  jury. 

Mr.  GEAHAM.  Mr.  Chief  Justice,  it  does  not  matter 
what  the  motive  may  have  been.  These  prisoners  had  been 
discharged  by  no  agency  of  the  respondent  and  against  his 
wishes.  The  court  has  rejected  evidence  as  to  declarations  after 
these  transactions,  on  the  ground  that  they  could  throw  no 
light  upon  the  question  of  motive.  Indeed,  when  tlie  letter 
to  Kirk  ordering  the  arrest  of  Burgen,  dated  the  22nd  of 
August,  was  offered,  it  was  ruled  out. 

Mr.  Manager  SPAEEOW.  As  to  the  action,  Mr.  Chief 
Justice,  in  reference  to  the  affidavit  of  Murray  and  otliei-s,  I 
have  a  distinct  remembrance  now.  When  I  had  commenced 
reading  the  affidavit  of  Murray,  it  was  mentioned  that  it  was 
after  a  particular  date  and  then  it  was  that  it  was  withdrawn, 
that  I  discontinued  the  reading  and  withdrew  the  affidavits.  It 
is  evidently  a  mistake  on  the  part  of  the  reporter. 

Mr.  McCOEKLE.     Mr.  Chief  Justice,  we  say  it  would  be  a 
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matter  for  the  court  to  determine  hereafter  in  deciding  upon 
the  guilt  or  innocence  of  the  respondent  whether  this  letter  to 
Kirk  was  written  in  good  faith  or  otherwise.  If  it  was  a  mere 
suhterUige,  ot  course  it  would  weigh  nothing. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  course 
disposed  to  conform  to  the  ruling  of  the  senate.  They  held 
that  the  order  of  the  governor  for  the  arrest  of  Burgen,  having 
been  issued  several  days  after  the  prisoners  were  discharged, 
was  incompetent  to  be  admitted  in  evidence.  The  opinion  of 
the  presiding  ofiicer  was  that  it  ought  to  be  heard,  and  be 
passed  upon  for  what  it  is  worth.  But  the  senate  having  held 
a  different  view,  the  presiding  officer  desires  to  conform  to  the 
rule  adopted  and  hence  decides  that  the  letter  now  offered  is 
incompetent.    • 

Mr.  McCOPwKLE.  What  do  I  understand  the  ground  of 
the  ruling  of  the  chief  justice  to  be? 

The  CHIEF  JUSTICE.  That  because  the  letter  was 
written  after  the  prisoners  were  discharged,  it  is  not  admissible. 

Mr.  McCOBKLE.  I  next  offer  in  evidence  a  message  of 
Governor  Hold  en  to  the  general  assembly,  dated  December 
16,  1869. 

The  CLERK  read  the  message  in  evidence  in  the  words 
following : 

"  Executive  Department, 
"  Baleigh,  Dec.  16,  1869. 
"  To  the  Honorable  the  General  Assembly  of  North  Carolina : 

"  Gentlemen  : — Allow  me  respectfully  and  earnestly  to  call 
^'  your  attention  to  the  necessity  which  exists  for  such  amend- 
^'  ments  to  the  militia  law  as  will  enable  the  executive  to  sup- 
"  press  violence  and  disorder  in  certain  localities  in  this  state, 
"  and  to  protect  the  persons  of  citizens,  their  lives  and  their 
"  property. 

"  Since  my  last  annual  message,  dated  November  16,  1869, 
"  numerous  outrages  of  the  most  flagrant  character  have  been 
"  committed  upon  peaceable  and  law  abiding  citizens,  by  per- 
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"  sons  masked  and  armed,  who  rode  at  night,  and  who  have 
"  thus  far  escaped  the  civil  haw.  I  have  adopted  such  measures 
"  as  were  in  my  power  to  ferret  out  and  bring  to  justice  all 
"  breakers  of  the  law,  without  reference  to  their  color  or  to  the 
"  political  party  or  parties  to  vvdiich  they  belong,  and  I  am  sat- 
"isfiedthe  judges  and  solicitors  in  the  various  circuits  have 
"  been  prompt,  energetic,  and  impartial  in  the  discharge  of 
"  their  duties.  I'Totwithstanding  this,  gentlemen,  the  outrages 
"  referred  to  seem  to  be  rather  on  the  increase  in  certain  iocali- 
"  ties,  insomuch  that  many  good  citizens  are  in  a  constant  state 
"  of  terror,  and  society  in  said  localities  is  in  a  deplorable  con- 
"dition.  It  is  for  your  honorable  body  to  apply  tlic  remedy 
"  by  so  strengthening  the  arm  of  the  executive  as  to  enable  Iiim 
"  to  repress  these  outrages  and  restore  peace  and  order.  I  have 
"confidence  in  your  vv^isdom,  in  your  regard  for  law,  aud  lu  the 
"  disposition  which  I  feel  sure  exists  in  every  member  of  your 
"  honorable  body  to  adopt  such  measures  as  will  speedily  put 
"  an  end  to  the  evils  complained  of. 

"  I  have  the  honor  to  be,  gentlemen,  with  great  respect, 

''  Your  obedient  servant, 

"W.  W.  IIoLDEN,  Governor." 

Mr.  McCOPtKLE.  We  next  oifcr  in  evidence  a  letter  from 
Governor  Ilolden  to  Doctor  Pride  Jones,  dated  March  4,  1870. 

Mr.  MEKRIMOK  Mr.  Chief  Justice,  we  certainly  object 
to  that.  I  submit  that  this  is  a  case  within  the  principle  de- 
termined by  the  senate  in  the  decision  they  rendered,  ruling 
out  evidence  of  Kuldux  outrages,  as  they  were  termed,  outside 
of  the  counties  of  Alamance  and  Caswell. 

Mr.  SMITH.  We  have  oifered  this  evidence  for  the  court  to 
pass  upon  in  the  final  determination  of  the  case.  The  county 
of  Orange  adjoins  the  county  ol  Alamance  and  we  expect  to 
show  that  this  secret  organization  is  not  confined  to  county  lines 
but  it  existed  on  both  sides  of  those  lines.  The  object  now  is 
to  show  that  effort  was  made  through  Doctor  Jones,  one  of  the 
most  respectable  citizens  of  Orange  county,  and  a  gentleman  Cjf 
75 
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different  political  sentiments  from  the  governor,  to  prevent  tlie 
commission  of  these  outi'ao-es. 

Mr.  GEAHAM.  Mr.  Chief  Justice,  to  admit  this  testimony 
w  !  [  1  • !  an  entire  reversal  of  the  action  of  the  court  upon  that 
subject.  Here  we  have  the  executive  of  the  state  proceeding 
violently  against  the  people  of  the  counties  of  Alamance  and 
Caswell,  and  it  is  for  his  maltreatment  of  them  that  he  is 
brought  to  justice.  In  his  defence  he  says  that  there  was  a 
state  of  things  there  which  justified  him  in  the  emj)loyment  of 
military,  by  which  they  were  to  be  deprived  of  the  rights  which 
they  possessed  under  the  law  of  the  land,  and  be  subject  to  mil- 
itary control  and  punishment. 

This  court  has  stated  that  they  would  not  receive  evidence 
in  reference  to  the  existence  of  secret  organizations  inimical  to 
the  government  of  the  state,  existing  beyond  the  limits  of  the 
counties  of  Alamance  and  Caswell,  and  I  do  not  suppose  they 
will  do  it  now.  Otherwise,  the  investigation  must  go  through 
the  entire  state,  and  may  extend  even  beyond  its  limits. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  there  is  a  marked  dis- 
tinction, to  my  comprehension,  between  the  point  decided  by 
the  court  heretofore  and  the  one  involved  in  the  question  now 
propounded.  It  is  alleged  on  the  part  of  the  managers  that  all 
this  conduct  on  the  part  of  the  respondent  was  from  corrupt 
motives,  and  was  not  honest ;  that  he  was  not  desirous  of  put- 
ting down  these  organizations,  but  that  his  real  purpose  was  to 
excite  a  community  into  revolt  and  bring  about  a  conflict. 
With  what  view  do  we  offer  this  proof?  It  is  to  contradict  that 
idea,  and  to  show  that  the  allegation  on  the  part  of  the  mana- 
gers is  false,  and  that  the  respondent  was  acting  honestly  and 
faithfully  in  the  discharge  of  his  duties,  to  wit :  that  he  wrote 
to  one  of  the  most  respectable  citizens  in  the  county  of 
Orange,  which  joins  Alamance,  and  gave  him  a  commis- 
sion and  employed  him  to  ride  over  the  country  and  endeavor 
&e  diffi  culties  which  are  extending  over  Orange 
from  Alamance  and  Caswell.  The  object  of  the  respondent 
was  to  restore  peace  and  quiet  without  resort  to  military  power; 
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aud  it  seems  to  me  that  senators  must  admit  that  this  evidence 
lias  the  very  strongest  tendency  to  show  that  he  was  actino-  iu 
good  laith.  It  is  not  Hke  the  other  question.  It  is  a  question 
which  is  pointed  directly  to  the  motive  with  which  the  respon- 
dent has  been  acting.  How  can  it  be  said,  when  it  was  appre- 
hended by  the  governor  that  these  organizations  were  extend- 
ing from  one  county  to  another  and  likely  to  spread  over  the 
entire  state,  and  he  should  write  to  apolitical  opponent  of  high 
character  and  employ  him  at  the  expense  of  the  state  to 
endeavor  to  compose  these  troubles  without  military  force,  that 
the  fact  is  not  admissible  ?  Surely  the  court  cannot  rule  out 
such  testimony  as  that. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  the  question  pro- 
pounded to  the  senator  from  Guilford  [Mr.  Gilmer]  was  "Do 
"you  know  ot  the  existence  of  any  Kuklux  organization  iu 
"  Guilford  county  ?"  The  presiding  officer^ruled  that  th.e  ques- 
tion was  competent ;  but  the  sense  of  the  senate  being  called 
for,  it  was  ruled  to  be  inadmissible  by  a  large  vote.  AYhat  did 
the  gentleman  say  he  offered  it  for  ?  His  speech  then  is  almost 
the  duplicate  of  the  speech  that  he  has  made  here,  lor  he  said 
that  the  purj^ose  was  to  shov/  the  motive  of  the  governor  for  his 
action  and  to  show  that  this  same  lawless,  insurrectionary 
organization  existed  out  of  the  county  and  that  he  was  moved 
by  reason  of  the  existence  of  this  organization  in  the  county  of 
Guilford  in  part,  to  make  the  steps  he  did  where  the  organization 
had  developed  itself.  The  gentleman's  speech  now  is  an  effort 
to  satisfy  the  court  that  there  was  a  like  breaking  ont  in  the 
county  of  Orange  of  an  insurrectionary  movement  which  had 
developed  itself  fally  in  the  county  of  Alamance.  He  says  that 
this  correspondence  with  the  gentleman  referred  to  in  the 
county  of  Orange,  tends  to  illustrate  his  motive  and  purpose. 
It  is  true  the  (piestion  is  different  in  terms  and  that  it  is  about 
a  different  matter,  liut  it  must  l)e  apparent  to  every  mind 
which  can  comprehend  a  legal  principle  that  it  is  based  upon 
the  same  idea  that  has  been  decided.  I  insist  that  this 
proof  offered  conies  within  the  express  ruling  of  the  court  when 
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tliey  stated  that  tliej  would  not  hear  anything  in  reference  to 
the  existence  of  the  alleged  Kukliix  organization  outside  of  the 
■counties  of  Alamance  and  Caswell. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  the  gentleman  has 
been  discussing  .a  question  which  is  not  before  the  court.  We 
-do  not  propose  to  prove  that  there  was  outrages  committed  in 
the  county  of  Orange.  That  is  not  the  purpose  for  which  we 
offer  this  correspondence,  it  is  offered  for  the  purpose  of  showing 
that  the  governor  was  actuated  not  by  malice, — not  by  any 
■desire  to  treat  the  citizens  of  the  state  in  violation  of  the  con- 
stitut^>Tr  and  the  laws  as  alleged  in  the  articles  of  impeachment, 
but  for  the  purpose  of  showing  that  he  was  actuated  by  a  sense 
of  duty  in  making  enquiries,  not  only  in  the  counties  of  Ala- 
mance and  Caswell,  but  before  Alamance  had  been  declared  in 
a  state  of  insurrection,  and  that  he  took  such  measures  as  every 
prudent  man  ought  to,  by  enquiring  of  some  of  the  first  men 
of  the  county,  what  should  be  done  to  avert  the  ti'oubles  which 
existed.  This  letter  is  dated  March  4, 1870,  and  it  is  competent 
to  sliow  what  were  the  motives  that  influenced  and  controlled 
the  respondent  thereafter ;  and  we  do  not  ofl'er  it  as  proving 
the  existence  of  the  Kuklux  organization  in  the  county  of  Orange. 

Mr.  MEREIMOJ^J".  I  desire  to  ask  the  counsel  a  question. 
"What  was  the  ground  upon  which  you  asked  the  senator  from 
Ouilford  the  question  as  to  the  existence  of  the  Kuklux  organ- 
ization in  Guilford  county  ? 

Mr.  BOYDEN.  It  makes  no  difl[erence,  Mr.  Chief  Justice, 
n-nnn  what  «Tourid  the  question  was  asked.  The  ouestions  are 
totally  different. 

Mr.  McCORKLE.  The  difference  is  a  very  marked  one. 
When  Senator  Gilmer  was  being  examined  we  asked  a  ques- 
tion in  reference  to  a  distinct  fact,  as  to  whether  such  organi- 
zations existed  ;  here  we  propose  to  show  that  efforts  were 
made  by  the  executive  in  accordance  with  a  sense  of  duty  to 
put  down  lawlessness,  in  a  peaceful  way,  long  before  he  un- 
dertook to  avail  himself  of  military  force.  Suppose  we  show 
that  Doctor  Jones  Avrote  to  the  respondent  that  the  condition 
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of  Orange  county  was  such  that  the  civil  authorities  were 
unable  to  execute  the  law,  would  not  the  respondent  been  jus- 
tified at  that  time  in  declaring  the  county  of  Orange  in  a 
state  of  insurrection  ? 

Mr.  MEERIMON.     No,  sir. 

Mr.  McCORKLE.  Most  clearly  it  would  have  justified 
him,  if  Doctor  Jones  represented  the  general  sentiment  of  the 
law-abiding  people  of  the  county.  That  is  the  view  in  which 
we  offer  the  evidence,  not  for  the  purpose  of  establishing  the 
fact  of  the  existence  of  outrages  in  that  county,  but  for  the 
purpose  of  sho"udng  the  motive  which  actuated  the  governor 
afterwards. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  the  respondent's 
counsel  asked  a  question  of  Senator  Gilmer  for  the  purpose 
of  showing  motive.  They  ofl'er  this  proof  for  the  purpose  of 
showing  motive.  They  both  rest  on  the  same  principle.  The 
proof  offered  is  only  different  in  words,  for  the  object  of  the 
testimony  in  both  cases  is  tlie  same. 

Mr.  BOYDEN.  Admitting,  Mr.  Chief  Justice,  that  one 
question  which  is  asked  for  the  purpose  of  showing  mo- 
tive is  not  competent,  does  it  necessarily  follow  that  another 
question  for  the  purpose  of  showing  motive  is  not  admissible. 

Mr.  GRAHAM.  The  respondent  is  arraigned  here,  Mr. 
Chief  Justice,  on  a  charge  of  having  maltreated  the  people  of 
the  counties  of  Alamance  and  Caswell.  He  proposes,  in  his 
defence,  to  show  that  he  was  about  to  treat  the  people  of 
another  county  in  the  same  way.  Is  any  such  evidence  as  that 
competent  ?  That  is  the  point.  The  question  here  is,  whether, 
in  this  trial,,  the  court  is  to  go  outside  of  the  allegation  of  the 
parties.  I  insist  that  the  proof  offered  is  wholly  irrelevant  to 
the  issue, 

Mr.  SMITH.  Mr.  Chief  Justice,  my  friend  did  not  see  any 
difiiculty  when  he  went  into  the  evidence  of  the  proceedings 
before  judge  Brooks  on  the  discharge  of  the  prisoners  at  Salis- 
bury. He  said  that  that  evidence  was  competent  to  ascertain 
what  was   the  real  motive    of  the    respondent  in  dehvering 
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up  the  prisoners,  and  to  use  his  own  words,  he  said  that 
the  respondent  "beat  an  inglorious  retreat."  We  propose 
to  offer  this  as  a  part  of  the  general  evidence  of  the  respond- 
ent's dealing  with  these  parties,  and  we  have  a  right  to 
prove  his  course  in  reference  to  the  putting  down  of  these 
outrages  in  any  part  of  the  state  as  bearing  upon  his  motive  in 
relation  to  his  acts  in  tlie  counties  of  Alamance  and  Caswell. 
If  he  acts  uniformly  everywhere  else,  upon  the  idea  of  repres- 
sing these  outrages  by  the  using  of  peaceful  means,  it  is  evidence 
to  submit  the  charge  of  corrupt  motives  animating  him  in  his 
course  in  the  counties  of  Alamance  and  Caswell.  We  have  not 
offered  it  to  show  outrages  committed  in  Orange,  nor  as 
furnishing  any  ground  for  the  issue  of  a  proclamation  in 
Orange.  We  simply  say  that  he  had  a  disposition  to  deal 
leniently  with  offenders  against  the  peace  of  the  state  and  did 
not  resort  to  a  military  force  until  he  found  that  nothing  else 
would  accomplish  the  result.  The  difference  between  us  and 
my  friend  is  this,  that  he  looks  upon  the  military  as  a  lawless 
assemblage  of  men  to  violate  the  public  peace.  We  say  that 
when  the  respondent  found  his  efforts  unavailing  to  preserve 
persons  from  outrage  by  the  ordinary  means  employed  in  society 
it  was  his  duty,  under  the  constitution  of  this  state,  to  employ 
the  militia  to  accomplish  that  end. 

Mr.  MEERIMON.  Mr.  Chief  Justice,  that  is  one  of  the 
specious  arguments  of  my  friend  that  has  no  substratum  to 
support  it.  He  says  tliis  evidence  is  competent  because  this 
court  received  certain  evidence  of  the  proceedings  that  took 
place  before  Judge  Brooks.  But  the  cases  are  not  analagous.  The 
proceedings  before  Judge  Brooks  were  caused  by  the  arrest  of 
persons  in  Alamance  and  Caswell  by  the  accused,  wliereas  the 
evidence  that  he  offers  now  has  no  relation  to  those  counties 
whatever. 

Mr.  SMITH.  Mr  friend  has  made  use  of  precisely  the  same 
remarks  he  employed  on  another  occasion.  He  said  when  we 
were  discussing  the  question  of  the  admission  of  statements 
made  by  parties  under  alleged  duress,  that  my  argument  was 
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"  more  specious  tlian  solid."     I  am  gratified  to  say  that  this 
court  sustained  me  iii  my  view. 

Mr.  MERPJMON".     It  may  be  that  they  will  do  it  again. 

The  CHIEF  JUSTICE.  The  presiding  ofiicer  thinks 
there  is  some  misapprehension  as  to  the  ruling  which  has 
been  referred  to  in  the  course  of  the  argument.  The 
evidence  which  was  offered  and  upon  which  the  ruling  of 
the  senate  was  taken  was  not  for  the  purpose  of  showing  the 
motive  o±  the  governor  but  to  show  that,  in  point  of  fact,  these 
organizations  did  exist  in  the  county  of  Guilford,  from  which 
it  was  doubtless  intended  that  the  inference  should  be  drawn 
that  they  also  existed  and  were  connected  with  others  in  Ala- 
mance. Tlie  evidence  now  offered  is  not  to  show  the  existence 
of  the  Kuklux  organization  in  the  county  of  Orange,  but  to 
show  that  Governor  Holden  used  those  measures  which  a  pru- 
dent officer  would  use  for  the  purpose  of  getcing  information  in 
reference  to  the  condition  of  things,  and  taking  steps  to  j^revent 
outrage  in  that  county.  In  his  answer,  the  respondent  states 
that  in  the  county  of  Orange,  where  Mr.  Turner  was  arrested, 
the  arrest  was  justified  upon  the  ground  that  there  was  a  great 
deal  of  excitement  and  feeling  which  had  been  created  by  Mr. 
Turner.  How  far  that  would  bear  upon  the  question  of  motive 
the  presiding  officer  does  not  know,  but  he  thinks  that  the 
evidence  is  admissible  in  tliat  view. 

Senator  LINNEY.  Mr.  Chief  Justice,  I  would  like  to  have 
the  sense  of  the  senate  taken  in  reference  to  the  point  which 
has  been  jnst  decided  by  the  presiding  officer  if  it  is  not 
too  late. 

A  sufficient  number  seconding  the  call  for  a  decision  by  the 
court, 

The  CLERK  proceeded  to  call  the  roll  of  senators  on  the 
admissibility  of  the  correspondence  offered,  and  it  was  decided 
in  the  affirmative  by  the  following  vote  : 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Barnett,  Beasley,  Bellamy,  Brogden,  Cook,  Cowles, 
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Currie,  Dargan,  Eppes,  Flemming,  Flythe,  Hawkins,  King, 
Latliam,  Lehman,  Moore,  Murphy,  Norment,  Olds,  Price, 
Robbins,  of  Davidson,  Robbins,  of  Rowan,  Troj,  "Warren  and 
Whiteside— 25. 

Those  who  voted  in  1ihe  negative  are  : 

Messrs.  Adams,  Albright,  Allen,  Battle,  Brown,  Crowell, 
Edwards,  Gilmer,  Graham,  of  Alamance,  Graham,  of  Orange, 
Linnej,  Love,  Manney,  McClammy,  Merrimon,  Skinner, 
Speed,  Waddell  and  Worth— 19. 

The  WITNESS,  Mr.  Xeathery,  read  the  letter  from  Doctor 
Pride  Jones  to  the  respondent  in  the  words  following  : 

''  HiLLSBOKo',  N.  C,  March  4th,  1870. 

"  Sir  : — On  the  3d  inst.,  I  had  a  long  conversation  with  Mr. 
'  John  W.  Norwood  in  reference  to  an  enterview  that  he  has 
'  recently  had  with  your  excellency.  He  urged  me  to  accept 
'  of  a  commission  from  you,  tor  the  purpose  of  attempting  to 
'  disband  the  secret  organization  in  this  county  known  as  '  Ku- 
'  klux,'  and  restoring  the  laws  to  their  supremac3\ 

"  This  is  a  consummation  heartily  to  be  desired  by  all  good 
'  citizens,  and  though  more  averse  than  even  to  any  position  in 
'  the  service  of  the  public,  I  feel  constrained,  by  a  sense  of 
'  duty,  to  give  my  best  exertions,  however  feeble  they  may  be, 
'  in  aiding  the  restoration  of  peace  and  order,  and,  should  you 
'  deem  me  qualified  for  the  position,  I  will  accept  it. 

"  I  feel  certain  that  in  this  county  I  can  further  your  views, 
'  and  believe  that  if  my  commission  is  extended  to  Alamance  I 
'  can  exercise  a  considerable  influence  there  also. 

"But  if,  as  is  rumored  here  to-day,  your  excellency  has,  in 
'  obedience  to  the  dictates  of  your  duty,  ordered  troops  to  that 
'  county,  you  must  pardon  m.e  for  saying  that  I  look  with 
'  apprehension  to  the  result,  and  ni}'  candid  opinion  is  that  thei 
' '  Kuklux  '  cannot  be  put  down  by  force  without  a  dreadful 
'  amount  of  bloodshed  and  crime,  and  that  the  wise  course 
'  adopted  by  you  in  Chatham  would  be  much  more  effectual 
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"here  also.  If  troops  have  gone  there,  of  course  they  cannot 
"  be  recalled  at  once ;  but  I  consider  it  of  vital  importance 
"  should  you  consider  it  expedient  to  extend  my  commission  to 
"  that  county,  for  you  to  give  me  some  authority  in  the  prem- 
"  ises,  and  enable  me  to  say  that  upon  such  and  such  things 
"  being  done,  that  you  will  recall  the  troops. 

"  I  would  further  suggest  that  your  instructions  upon  the 
"subject  of  oblivion  and  pardon  of  the  past  be  explicit  and 
"  clear,  or  my  labors  may  be  unavailing. 

"  It  may  be  proper  to  add  that  I  am  not  a  member  of  the 
"  '  Kuklux  '  or  any  other  secret  political  organization  whatever.. 
"  Very  respectfully, 

"  Your  obedient  servant, 

"  Pride  Jones. 

"  His  excellency,  "W".  W.  IIolden,  Raleigh." 

The  WITJTESS,  Mr.  Keathery,  also  read  in  evidence  the 
letter  of  citizens  of  Orange  county  to  the  respondent  in  the 
words  following: 

"IIiLLSBORo',  March  5th,  1870. 
"  To  his  excellency,  W.  W.  Holden,  Governor  of  N.  C: 

"  Sir  :— The  undersigned,  citizens  of  Orange  county,  respect- 
"  fully  recommend  Dr.  Pride  Jones,  of  Hillsboro',  as  a  suitable 
"  person  to  receive  a  captain's  commission  for  Orange  county. 
"  We  believe  his  appointment  would  give  entire  satisfaction  to 
"  our  citizens,  and  would  go  far  towards  establishing,  on  a  firm 
"  basis,  good  order  throughout  the  county. 

"  Very  respectfully, 
(Signed,)  "  J.  W.  Norwood, 

"  Geo.  Lay,'s, 
"  James  Webb, 
"  IlENRy  K.  Nash, 
"  Henry  N.  Brown, 
"  O.  Hooker." 
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The  Witness,  Mr.  Neatliery,  also  read  in  evidence  a  com- 
mimication  from  the  respondent  to  Capt.  Jones,  in  the  words 
following : 

"  State  of  North  Carolina, 
"  Executive  Department, 
"Ealeigh,  March  Tth,  1870. 

"  To  Capt.  Pride  Jones  : 

"  Sir  :  Please  find  enclosed  a  captain's  commission  in  the 
"4:5th  regiment  Orange  militia.  You  will  observe  by  the 
'•papers  that  I  have  been  constrained  to  declare  the  county 
"  of  Alamance  in  a  state  of  insurrection.  I  have  done  this  with 
"  reluctance  and  regret.  The  civil  law  is  silent  and  powerless 
"  in  that  county.  Many  of  the  people  of  the  county  feel  that 
"  they  are  entirely  insecure  in  their  persons  and  property,  and 
^'  their  only  hope  is  in  such  protection  as  the  military  can  afford 
"  them.  Federal  troops,  commanded  by  discreet  officers,  will 
"  be  employed.  The  innocent  and  the  law-abiding  will  be  in  no 
"  danger  ;  but  it  is  indispensable  to  bring  the  guilty  to  pimish- 
"  ment.  I  concur  with  you,  that  the  klan  of  Kuklux  is  verj' 
"  fonnidable  and  war  like,  but  I  fear  it  will  grow  with  indul- 
'"  gence,  and  that  if  vigorous  measures  be  postponed  it  will  ulti- 
"  matelv  occasion  much  civil  strife  and  bloodshed.  I  am  most 
"anxious  to  preserve  Orange,  Chatham  and  other  counties 
^'  surrounding  Alamance  from  the  infection  of  insurrection  in 
"  the  latter  county.  Capt.  Kamsay  is  doing  a  good  work  in 
"  Chatham.  The  civil  officers  of  the  county  of  Orange  are  the 
"  friends  of  law  and  order  and  are  performing  their  duty  like 
"  patriots.  I  wish,  you,  sir,  to  take  command  in  Orange.  I 
"  believe  you  can  thus  perform  efficient  and  valuable  service  for 
'^'  your  state. 

"  If  you  should  accept  this  position,  I  should  rely  in  a  great 
"  degree  upon  your  firmness,  moderation,  and  discretion,  and 
"  therefore,  at  present,  give  no  special  instructions  as  to  the 
"  manner  in  which  you   will  discharge  your  duty.     Your  pay, 
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"  while  on  duty,  will  be  that  of  a  captain  in  the  regular  army 
"  of  the  United  States.  I  wonld  be  glad  to  hear  from  you  at 
"  an  early  day. 

"  Very  respectfully, 

"W.  W.  HOLDEN,  Governor." 
The  hour  of  half-past  two  having  arrived,  the  court  adjourned 
to  to-morrow  at  eleven  o'clock. 


1162  COURT   OF   IMPEACHMENTS. 

Senate  Chamber,  Februaiy  25th,  1871. 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjournment, 
Hon.  Richmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  opened  by  proclamation  made  in  due  form 
hj  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Barnett,  Battle,  Beasley, 
Bellamy,  Brogden,  Brown,  Cook,  Cowles,  Crowell,  Currie,  Dar- 
gan,  Edwards,  Eppes,  Flemming,  Flythe,  Gilmer,  Graham,  of 
Alamance,  Graham,  of  Orange,  Hawkins,  Jones,  King,  Latham, 
Lehman,  Linney,  Love,  Mauney,  Merrimon,  MoorCj  Norment, 
Olds,  Price,  Bobbins,  of  Davidson,  Robbins,  of  Rowan,  Skinner, 
Speed,  Troy,  Waddell,  Warren,  Whiteside  and  Worth — 43. 

Senator  TROY  moved  that  the  reading  of  the  journal  of  the 
]>roceedings  of  yesterday  be  dispensed  with. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Troy  and  it  was  decided  in  the  affirmative. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  we  desire  to  call  to 
the  attention  ol  the  court  a  manifest  error  contained  in  the  des- 
criptive pay  roll  of  Company  D.,  2d  Regiment  state  troops, 
commanded  by  Col.  Kirk,  which  is  printed  in  the  appendix. 
The  original  shows  that  David  C.  Bowman  was  put  down  as 
from  Washington  county,  Tennessee.  The  remainder  of  the 
company,  fifty-two  in  number  are  shown  to  be  from  Yancey 
county  I^orth  Carolina,  with  the  exception  of  David  Osborne 
who  is  no  25  on  the  list  and  was  from  Ashe  county ;  whereas 
the  printed  list,  laid  upon  the  desks  of  the  members  of  the 
comt,  shows  that  the  whole  number  were  from  Washington 
county,  Tennessee.  We  desire  to  have  the  error  corrected. 
The  adjutant  general  is    here  with  the   original  muster  roll, 


TRIAL   OF   WILLIAM   W.    IIOLDEN. 

and  he  can  be  examined  in  reference  to  it,  if  it  is  desired.     It 
is  evidently  an  error  of  the  printer. 

Counsel  for  the  managers  examined  the  muster  roll  pro- 
duced by  the  adjutant  general  and  consented  that  the  correc- 
tions be  made,  and  waved  the  examination  of  the  adjutant 
general  upon  that  point. 

JOHN  B.  NEATHERY,  a  loitness  called  on  Iclialf  of  the 
respondent.,  again  tooh  the  stand  and  read  the  following  letter 
from  Captain  Pride  Jones  to  the  respondent : 

"  niLLSBORo',  N.  C,  March  9, 1870. 
"  His  Excellency,  W.  W.  Holden  : 

"  Sir  :  Your  favor  of  the  7th  instant  reached  me  this  morn- 
"  ing  with  accompanying  documents. 

"  I  accept  the  commission  and  have  already  commenced  the 
"  discharge  of  its  duties.  On  yesterday  I  went  eight  miles 
"  in  the  country,  believing  that  there  was  no  time  to  be  lost 
"  if  my  commission  was  to  result  beneficially,  and  was  much 
"  gratified  to  find  the  parties  appealed  (to)  earnestly  respond- 
"  ing  to  my  wishes. 

"  From  the  facts  stated  to  me  by  Mr.  Norwood,  I  represent- 
"  ed  that  the  past  would  be  overlooked,  provided  there  was 
"  a  disbanding  of  tlie  klans  and  no  further  infraction  of  the 
"  laws  ;  and  I  sincerely  hope  that  your  excellency,  in  your 
"  special  instructions,  for  which  I  respectfully  ask  at  your 
"  earliest  convenience,  will  sustain  me  in  the  position  assumed ; 
"  for  with  such  instructions  I  feel  perfectly  assured  that  I  can 
"  restore  the  laws  to  their  just  supremacy,  and  this  I  take  to 
"  be  at  this  time  the  main  object  of  my  commission. 
"  I  am,  sir, 

"  Very  respectfully, 

"  Your  ob't  servant, 

"PRIDE  JONES. 

"  N.  B. — I  omitted  to  suggest  that  if  the  '  Leaguers '  were 
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*'  embraced  in  my  instructions  it  would  facilitate  matters  very 
"  materially. 

"  P.  J." 

Mr.  Neathery  next  read  in  evidence  the  followina:  commu- 
nicatiou  from  the  respondent  to  Captain  Jones  : 

"Ealeigh,  March  17th,  ISTO. 
"  To  Captain  Pkide  Jones  : 

"  SiK :— Yours  of  the  9th  was  duly  received,  and  would  have 
"  been  answered  sooner  but  lor  the  pressure  of  other  business. 

"  I  am  gratified  at  your  acceptance  of  the  commission,  and 
"  trust  that  your  efforts  will  result  beneficially  to  society. 

"  It  will  readily  occur  to  you  that  as  the  executive  I  have  no 
"  power  to  proclaim  amnesty.  The  solicitor  may  enter  a  nol. 
^'"irros.,  or  he  may  not,  and  the  judge  may  then  sentence,  and 
"  then  the  power  of  commutation  or  pardon  is  with  the  execu- 
"  tive.  I  am  ready  to  do  all  that  I  can  under  the  constitution 
"  and  laws  to  compose  troubles.  It  is  not  my  purpose  to  per- 
"  secute  or  to  take  vengeance  on  any.  What  we  want  is  sub- 
"  mission  to  the  laws,  and  peace  in  all  the  neighborhoods  in 
"  the  county.  Public  opinion  can  effect  this  more  certainly  and 
"on  a  more  permanent  basis  than  the  ministers  of  the  law  can, 
"  under  present  circumstances.  It  is  an  important  part  of  the 
"duty  assigned  you  to  embody  and  direct  this  public  opinion. 
"  In  doing  this,  much  must  be  necessarily  left  to  your  own  dis- 
"  cretion.  You  are  thoroughly  acquainted  with  the  people  of 
*'  the  county.  You  know  their  peculiar  sonthuents,  their  habits 
"and  their  modes  of  thought.  Their  prejudices,  even,  should 
*'  be  respected. 

"  Put  the  object  of  all  this  is  to  restore  peace  and  good  order. 

"Every  citizen,  no  matter  of  what  color  or  how  poor  or 
"  humble,  has  a  right  to  labor  for  a  living  without  being  mo- 
**  lested ;  to  express  his  political  sentiments  without  let  or  hin- 
"  drance ;  and  to  be  absolutely  at  peace  in  his  own  house. 
"  Eveiy  citizen  has  a  right  to  attach  himself  to  a  secret  political 
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"  organization  ;  and  tliese  organizations  are  harmless,  so  long  as 
"  they  respect  the  rights  of  person  and  property.  But,  though 
"  lawful,  they  are  not  expedient.  The  time  has  passed  when 
"  they  were  even  expedient.  They  can  effect  no  special  good 
"  at  present,  but  they  may  be  the  cloak  or  the  occasion  for  mis- 
'"  chief.  Especially  are  they  so  when  the  members  disguise 
"  themselves,  and  take  arms  and  ride  through  neighborhoods 
"  breaking  the  peace  and  terrifying  the  inhabitants.  You  will, 
"  therefore,  mildly  but  firmly  discountenance  and  discourage 
"  all  secret  political  organizations,  and  especially  those  that  put 
"  on  disguises  and  carry  arms.  It  is  a  misdemeanor  to  go  thus 
"  disguised  with  intent  to  terrify,  and  it  is  a  felony  thus  to  com- 
"  mit  any  act  of  violence. 

"  The  authority  with  which  you  are  invested  is  to  be  exer- 
"  cised  in  strict  subordination  to  the  civil  power. 

"  I  take  it  for  granted  the  sheriff  of  Orange  can  execute  any 
"  process  that  may  be  placed  in  his  hands.  But,  if  resisted, 
"you  are  authorized  to  take  men  to  his  aid  as  n ]josse comitatus 
"  to  ensure  the  arrest  of  criminals.  And  if  criminals  enter 
"  Orange  from  Alamance  they  should  be  arrested  and  held  for 

"  trial. 

"  Your  attention  is  directed  to  the  acts  published  in  the 
^'■Standard,  Sentinel  and  Recorder^  immediately  after  my  proc- 
''  lamation  of  the  Tth  March.  Also  to  the  "Act  making  the 
"  '  act  of  going  masked,  disguised  or  painted  a  felony,'  laws  of 
"  186S-'69,  chapter  267,  page  613. 

"  I  would  be  glad  to  hear  from  you  frequently  as  to  the 
"  progress  you  are  making  in  maintaining  law  and  order  in 
"  Orange. 

"  Very  respectfully, 

"W.   W.  IIOLDEN,    GovernorP 

Hr.  McCOIlKLE.     We  next  offer  in  evidence  the  commu- 
nication from  Captain  Ramsey  to  Governor  Ilolden. 
The  CHIEF  JUSTICE.    What  does  it  relate  to  ? 
Mr.  McCOEKLE.     It  relates  to  the  s^mc  subject-matter  of 
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the  letters  to  Dr.  Jones.  It  calls  attention  to  the  fact  that 
negroes  had  been  advised  to  burn  barns,  &c.,  and  that  in 
consequenee  of  the  advice  that  had  been  given,  he  was  satisfied 
that  some  barns  had  been  burned.  We  propose  to  read  that 
letter  and  the  reply  of  the  respondent  for  the  same  reason  that 
we  offered  in  evidence  the  correspondence  in  reference  to  the 
county  of  Orange  yesterday.  The  conrt  will  remember  that 
sometime  before  this,  there  ^vas  a  proclamation  issued  "which 
was  especially  directed  to  citizens  of  the  counties  of  Chatham, 
Orange  and  others,  and  Person  was  included.  Captain  Kamsey 
had  been  appointed  by  the  respondent  to  supervise  the  interests 
of  that  county  as  Doctor  Jones  had  been  appointed  to  supervise 
the  county  of  Orange ;  and  he  writes  to  the  governor  what  I 
have  just  stated,  and  asks  his  advice  in  the  premises, 

Mr.  BOYDEX.  It  comes  vvithin  the  same  principle  that 
was  decided  yesterday. 

The  CHIEF  JUSTICE.  The  correspondence  would  seem 
to  come  under  the  same  ruling  in  regard  to  the  correspondence 
with  Doctor  Jones. 

The  "Witness,  Mr.  Keathery,  read  the  letter  from  Captain 
Ramsey  to  Governor  Ilolden  in  the  words  following  : 

"  Haywood,  N.  C,  May  4,  1S70. 
"  His  Excellency,  W.  W.  Holden  : 

"  Deak  Sir  :  One  week  ago  I  received  a  letter  stating 
"  that  there  was  a  certain  man  in  this  community  who  had  been 
"  advising  negroes  to  burn  houses,  barns,  &c.,  whenever  they 
"  were  interfered  with  by  any  parties  in  disguise. 

"  In  consequence  of  this  advice  (in  my  opinion)  John 
"Boylan's  barn  was  burned  and  also  George  Pegram's,  in  the 
"  edge  of  Harnett  county.  Since  my  arrival  here  to-day  I  have 
"found  evidence  to  substantiate  the  statement  made  in  the 
"  letter  alluded  to  above. 

"  Two  wrongs  cannot  make  a  right,"  and  such  advice  to 
"  negroes  and  bad  white  men,  in  these  troublous  times,  will 
"  prove  ruinous  to  us  unless  put  a  stop  to  instanicr. 
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"  Please  advise  me  what  to  do.  I  am  trying  to  do  all  the 
"  good  I  can,  and  will  continue  to  do  so. 

"  If  yon  order  the  aiTest  of  this  man,  he  and  the  witnesses 
''  shall  be  brought  to  Kaleigh  or  anywhere  else.  I  don't  know 
"  wliether  it  would  be  best  to  bring  his  case  before  the  grand 
"jury  at  our  next  court  or  have  an  earlier  investigation. 

"  Please  write  me  by  Saturday's  mail.  Adress  me  at 
"  Pittsboro. 

"  Yours  very  truly, 
''  K  A.  Eamsey." 

The  Witness,  Mr.  Keathery  also  read  in  evidence  a  letter 
from  the  respondent  to  Captain  Ramsey  in  the  words  following  : 

"  State  of  JSTortii  Caeolina, 

"  Executive  Office, 
"  Ealeigh,  May  Tth,  1870. 

"  Captain  N.  A.  Ramsey  : 

"  Dear  Sir  :  Your  letter  of  the  4th  instant  has  been  rc- 
"  ceived.  The  retaliatory  outrages  mentioned  are  greatly  to  be 
"  deplored.  All  violations  should  be  remedied  through  the 
"  proper  legal  tribunals,  and  either  laid  before  the  grand  jury, 
"or before  some  judge,  for  bench  warrants. 

"  Retaliation  for  violence  greatly  aggravates  the  evil,  and  is 
"  calculated  to  increase  into  real  strife,  produce  distrust  among 

neighbors,  and  lead  to  bloodshed.  All  good  citizens  should 
"  unite  to  enforce  the  laws.  In  this  case,  as  in  all  others,  the 
"  proper  regort  is  to  the  grand  jury  or  the  judge  of  the  district, 

and  you^  should  obtain   all  the   evidence  you  can  in  the  case. 

"  Very  respectfully, 
"  W.  AV.  IIoLDEN,  Governor." 

ANDREW  MURRAY,  Jr.,  a  witness  called  on  hehalf  of 
the  resjyondent,  being  duly  sworn,  testified  as  follows  : 
B^^pMr.  McCoRKLE. 

'  \        76 
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Q.  State  your  name,  age  and  residence  and  occnpation.  A.  I 
am  about  forty  years  of  age  ;  I  live  in  Alamance  connty,  and 
am  both  farmer  and  meclianic. 

Q.  Will  you  go  on  and  state  to  tlie  court  if  you  know  of  any 
outrages  committed  by  disguised  men  in  the  county  of  Ala- 
mance, and  if  so  when  and  under  wliat  circumstances,  and  all 
about  it  ? 

Mr.  MEKRIMOiN'.  State  wliat  you  Imow  of  your  ovm 
knowledge. 

A.  Yes,  sir. 

Q.  I  would  ask  you  what  part  of  the  county  you  live  in  ? 
A.  I  live  in  the  north-eastern  corner  of  Alamance  county. 

Q.  Adjoining  what  counties?  A.  Adjoining  Caswell  and 
Orange. 

Q.  Proceed  and  state  what  you  know  about  outrages,  if  any,  and 
where.  A.  Sometime  in  December— about  the  last  of  Decem- 
ber, 1S69,  there  was  a  party  that  I  saw.  That  night  a  negro 
woman  that  lived  near  my  house  or  ratlier  a  tenant,  came  to 
my  house  and  woke  me  up  tojcome  and  relieve  her  husband, — a 
party  of  men  had  him  killing  him.  I  went  and  she  told  me  that 
they  were  in  the  direction  of  another  tenant's  that  lived  a  little 
further  on — about  a  quarter  of  a  mile  off.  I  took  my  gun  and 
went,  and  when  I  got  nearer  this  farthest  liouse  there  was  a 
tremendous  fuss,  beating  and  hollowing.  I  met,  before  I  got 
to  the  house,  this  tenant's  wife,  saying  that  they  would  kill  her 
husband. 

Mr.  MEERIMON.    You  need  not  state  what  she  said. 

Q.  TVlio  was  the  tenant  ?    A.  Jack  Petillo. 

Q.  State  whether  he  was  a  white  man  or  a  colored  man  ? 
A.  A  colored  man. 

Q.  When  you  got  there  what  did  you  see  ?  A.  Well,  when 
I  got  just  opposite  the  house  on  the  hill  I  saw  a  party  of  men, 
seven  or  eight  in  number,  dressed  in  white  with  lanterns. 

Q.  Describe  the  dresses.  A.  Well,  they  had  something  like 
a  gown  upon  them  that  came  something  like  within  a  foot  of 
the  ground,  I  suppose. 
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Q.  State  how  high  the  gowus  extended.  A.  Well,  sir,  the 
whole  body  was  covered  over  as  far  as  I  could  see. 

Q.  Anything  about  the  body  ?  A.  The  body  and  head,  1 
think,  sir. 

Q.  Face  ?    A.  Yes,  sir,  face,  too. 
By  the  Chief  Justice. 

Q.  You  may  go  on  and  state  all  about  it  without  being  asked, 
A.  I  got  to  this  house,  some  hundred  yards  beyond  where  they 
were.  I  went  down  in  a  hollow  and  they  were  up  on  the  liill. 
They  were  whipping  another  colored  man  that  they  had  taken 
first,  and  I  got 

Q.  "What  is  his  name  ?  A.  His  name  is  Ivisou  Yv'arreu.  I 
walked  within  about  forty  or  fifty  steps  of  theparties  to  ascertain 
what  they  would  do.  By  the  time  I  got  that  distance  they 
ceased  whipping  and  they  commenced  questioning ;  asked  him 
a  great  many  questions  which  I  do  not  recollect — the  whole  of 
them — but  one  of  the  main  questions  was  if  I  intended  to  put 
some  parties  in  court  that  had  thrown  down  a  house. 

Q.  They  were  asking  you  these  questions,  were  they  ?  A. 
They  were  asking  the  negro.  He  replied  he  didn't  know. 
They  asked  if  I  was  going  to  protect  them.  One  of  the  boys 
replied,  "  as  far  as  was  right." 

Q.  Which  one  of  the  boys  was  that  ?  A.  Ivison, — the  one 
that  they  were  whipping.  Then  they  asked  them  where  were 
the  arm?  that  I  had  given  them  to  protect  themselves.  The 
reply  was  that  I  had  never  given  them  any. 

Q.  You  were  then  how  far  ofl'?  A.  About  forty  or  fifty 
steps. 

Q.  Did  they  know  you  were  there  ?     A.  No,  sir,  I  think  not. 

Q.  This  was  a  conversation  you  overheard  ?  A.  Yes,  sir ;  I 
didn't  make  it  known  that  I  was  there.  "  Well,"  says  he,  "d — n 
him,  tell  him  we  are  going  kill  him," — or  that  was  about  the 
amount  of  it,  and  then  they  made  tlie  negro  pray  for  them,  and 
then  the  crowd  broke  up. 

By  Mr.  McCorkle,  [resuming.] 

Q.  Made  him  pray  for  them  ?     A.  Yes,  sir,  pray  for  them. 
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Q.  State  wlictlicr  you  examined  the  backs  of  the  persous  of 
these  two  colored  men,  after  they  had  been  whipped.     A.  I  did. 

Q.  State  their  condition.  A.  The  one  that  tliey  liad  then, 
that  they  had  just  whipped — I  don't  think  they  whipped  him 
very  badly.  He  was  perfectly  naked  when  he  came  to  me 
after  they  let  him  loose. 

Q.  Which  one  was  that  ?  A.  Ivison  Warren ;  he  was  not 
whipped  very  badly.     His  skin  was  cut  some.     Well,  I  went 

back  to  my  house 

By  the  Chief  Justice. 

Q;  How  about  the  other  one?  A.  I  went  back  to  my  house 
and  found  the  other  one  at  my  house. 

Q.  You  mean  "  Jack  ?"  A.  Yes,  sir.  Jack  Patillo.  He 
was  very  badly  beaten, — so  much  so  that  I  went  for  a  physician. 
I  did  not  think  he  would  live.  In  fact  he  was  not  able  to  sit 
up  with  the  fright  and  the  wounds,  and  he  was  suffering  greatly. 
I  went  for  Dr.  Walker  and  he  came  and  examined  him  and 
treated  him. 

By  Mr  MuCorkle  [resuming]. 

Q.  State  how  long  he  was  disabled  from  labor  ?  A.  Well,  I 
think  it  was  near  two  weeks  before  he  was  able  to  do  much. 

Q.  Can  you  form  any  idea  of  how  many  licks  had  been  given 
him,  from  the  character  of  the  wounds  on  his  back,  and  from  • 
what  you  witnessed  ?  A.  This  man  I  never  saw — they  had 
beaten  him  before  I  got  up  to  the  cottage.  I  don't  suppose  he 
was  whipped  at  all.  He  had  been  beaten  with  sticks  or  some- 
thing ;  they  did  not  whip  him  with  hickories  at  all. 

Q.  You  say  he  was  very  badly  beaten  ?  A.  Very  badly 
beaten.  His  head  was  cut  very  badly,  and  he  was  bleeding  all 
over  his  face.  The  other  man — I  suppose  they  struck  him 
fifteen  or  twenty  licks,  as  well  as  I  could  judge. 

Q.  You  gay  on  his  bare  back  ?     A.  Yes,  sir. 

Q.  I  understood  you  to  say  you  heard  this  disguised  crowd 
say  that  they  intendeJ  to  shoot  you  ?     A.  Intend  to  kill  me. 

Q.  Will  you  state  wh}'^  you  did  not  make  yourself  known  to 
the  crowd  ? 


TKIAL    OF    \VILLIA3I    W.    IIOLDEN.  1171 

Mr.  GKAHAM.     Let  liim  state  only  what  occurred.     His 
reasoning  on  the  subject  is  a  matter  of  no  importance. 
By  the  Chief  Justice. 

Q.  You  had  your  gun  there,  standing  off  from  the  crowd  in 
the  dark  ?     A.  Yes,  sir. 

Q.  Thirty  or  forty  yards?  A.  Yes,  sir — forty  or  fifty 
yards. 

Q.  You  did  not  go  up  to  them  ?     A.  No  sir. 

Q.  Nor  make  yourself  known  ?     A.  No,  sir. 

The  CHIEF  JUSTICE.  I  do  not  think  it  is  competent. 
It  is  a  mere  matter  of  inference. 

Mr.  McCOEKLE.     We  do  not  press  it  at  all. 
By  Mr.  McCorkle  [resuming.] 

Q.  Did  I  understand  you  to  say  that  a  house  had  been 
pulled  down  ?  A.  Yes,  sir  ;  about  a  month  previous  to  that 
the  house  this  Jiian  Patillo  lived  in  was  thrown  down  by  some 
parties,  I  do  not  know  whom.  I  had  raised  it  on  Friday  and 
Saturday,  and  that  Saturday  night  it  was  thrown  down  and 
there  was  a  gallows  erected  close  by  with  six  vines— grape 
vines — attached  to  it,  and  just  a  little  off  there  were  graves 
marked  off,  six  graves  with  a  rock  at  the  head  of  each, 
as  tombstones,  and  a  notice  stuck  up,  "  No  more  buildings  to 
"  go  up,  or  you  will  be  dealt  with  by  the  K.  K." 

Q.  Whom  was  that  house  intended  for?'  A.  This  man 
Patillo. 

Q.  Whose  land  was  it  upon  ?     A.  My  land. 

Q.  It  was  intended  for  him  ?     A.  Yes,  sir,  for  him. 

Q.  How  long  before  this  whipping  occurred  did  this  build- 
ing of  the  new  house  take  place?  A.  About  a  month.  It 
was  in  November. 

Q.  Then  Patillo  had  got  into  the  new  house,  had  he  ?  A. 
He  moved  into  the  new  house  on  Thursday,  and  Saturday  night 
he  was  whipped. 

Q.  I  understood  you  to  say  that  prior  to  putting  up  those 
buildings  there  had  been  other  houses  there  and  they  had  been 
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pulled  down  by  seme  persons,  you   do  not  know   whom  ?     A. 
No,  that  is  the  house  I  speak  of. 

Q.  That  was  afterwards  pulled  down  ?  A.  Before  the  whip- 
ping.    That  is  the  house  I  was  just  speaking  of. 

Q.  Will  you  state  whether  you  ever  saw  any  persons  disguis- 
ed, riding  at  night,  or  walking,  other  than  those  you  have  de- 
scribed ?     A.  No  others  but  those  that  night. 

Q.  Will  you  state  how  far  you  live  from  the  line  of  the 
counties  of  Orange  and  Caswell  ?  A.  It  is  about  six  miles, 
I  think — between  five  and  six  miles — from  Caswell,  and  about 
a  mile  and  a  half,  or  probably  two  miles,  from  Orange. 

Q.  This  whipping  occurred  in  the  county  of  Alamance  ? 
A.  Yes,  sir,  in  the  county  of  Alamance. 

Q.  How  far  from  the  county  of  Orange  ?  A.  About  a  mile 
and  a  half  or  two  miles,  I  suppose. 

Q.  Will  you  state  what  was  the  feeling  existing  between 
the  two  races  in  the  county  of  Alamance,  or  especially  that 
part  of  it  where  you  reside,  at  the  time  you  refer  to,  and  up 
to  the  7th  of  March,  1870?  A.  Well,  I  don't  know  that  I 
I  could  give  the  general  feeling,  sir.  With  some  men  there 
was  no  feeling  existing  that  was  bad,  and  with  others  there 
was  some  feeling  existing  between  the  two  races.  I  could 
not  state  w^hat  was  the  general  feeling. 

Q.  You  do  n6t  know,  then,  what  the  general  feeling  was  ? 
A.  I  do  not. 

Q.  I  will  ask  you  if  you  knew  any  of  the  men  who  were 
engaged  in  this  whipping  ?     A.  did  not. 

Q.  I  will  ask  you,  if  they  had  been  from  that  neighborhood, 
whether  you  would  have  known  it  ? 

Mr.  BRAGG.     That  is  a  matter  of  inference. 

The  CHIEF  JUSTICE.  He  says  he  was  not  nearer  than 
thirty  or  forty  steps. 

Mr.  McCORKLE.  But  he  heard  their  voices.  I  suppose 
I  have  the  right  to  ask  the  witness  whether  he  recognized 
the  voices  of  any  of  the  parties. 

The  CHIEF  JUSTICE.    He  can  answer  that. 
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A.  I  was  trying  to  ascertain  whetlier  I  could  recognize  anv 
voice,  and  I  thought  I  did,  but  I  would  not  be  positive  about  it. 

Q.  Whose  voice  did  you  think  that  was  ? 

Mr.  GRAHAM.  It  is  a  mere  matter  of  opinion.  I  do  not 
think  it  is  competent. 

Mr.  McCORKLE.     It  is  his  belief ;  that  is  all. 

Mr.  CHIEF  JUSTICE.  A  man  may  judge  by  his  eye,  or 
by  his  hearing.  If  you  think  you  can  form  an  opinion  satis- 
factory to  yourself  you  may  state  it. 

A.  Well,  sir,  it  made  an  impression  at  that  time  that  it  was 
John  B.  Murray,  a  near  neighbor. 

Cross-Examination. 
By  Mr.  Mereimon. 

Q.  What  is  the  character  of  those  negroes  whipped  ?  A. 
Well,  sir,  this  man  Patillo,  I  never  heard  anything  laid  against 
him.  He  lived  with  me  twelve  months  previous  to  the  whip- 
ping, and  the  family  that  raised  him  said  there  was  nothing 
against  him  in  this  county. 

Q.  What  of  Warren  ?  A.  There  were  some  charges  against 
him,  sir, 

Q.  What  ?     A.  Well,  when  he  left  his  master 

The  CHIEF  JUSTICE.  You  must  speak  of  his  general 
character. 

Mr.  McCORKLE.     Don't  state  particular  acts. 

Mr.  Manager  SPARROW.  You  did  not  speak  of  the  gene- 
ral character  of  Jack  Patillo. 

The  WITNESS.  The  general  character  of  Patillo— there 
was  nothing  against  him ;  that  is  all. 

Q.  Do  you  think  it  was  good  ?     A.  I  think  so. 

Q.  Do  you  know  it  ?     A.  I  can  only  say  what  I  think. 

Q.  Have  you  heard  that  he  was  a  man  of  good  character — 
from  what  different  people  say  about  him  ?  A.  I  could  not 
say,  sir. 

Q.  You  are  not  quahfied  to  speak  only  from  what  you  liave 
heard  from  people  who   knew  the  general  character  of  this 
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mail  ?     A.  I  doiit  know  that  I  knew  what  was  expressed,  onl}- 
where  he  came  from — Caswell. 

Q.  Have  yon  heard  people  there  talk   abont  him  ?     I  have 
heard  some  sjjeak  of  the  man. 

Q.  That  is  not  general  character.  What  do  people  generally 
say  ol  him  ( 

Mr.  SMITH.     We  submit  that  is  not  e\ddence  of  character. 

Q.  Do  you  say  his  general  character  was  good  ?  A.  I  could 
not  say,  sir,  only  from  what  I  could  gather 

Q.  You  cannot  say  that  you  knew  his  general  character  ?  A. 
No,  sir. 

Q.  AVhat  were  these  men  whipped  for  ?  What  was  it  alleged 
that  they  were  whipped  for  ?     A.  I  do  not  know. 

The  CHIEF  JUSTICE.     Who  do  you  mean  alleged  ? 

Mr.  MERTIIMON.     I  mean  the  men  that  whipped  him. 

Q.  [By  the  Chief  Justice.]  What  did  they  say  they  were 
whipping  him  for  that  night  ?     A.  I  never  heard,  sir. 

Q.  You  do  not  know?      A.  'No,  sir, I  did  not  learn. 

Q.  I  understood  you  to  say  that  the  general  character  of 
Warren  was  not  good  'i  A.  Well,  sir, — ^just  like  the  other — I 
cannot  say  that  I  can  state  what  his  general  character  was, 
either. 

Q.  State  whether  or  not  at  any  time  you  pulled  down  colored 
men's  houses  ?     A.  I  never  did. 

Q.  State  »vhether  you  pulled  down  the  house  of  Jerry  Lee  ? 
A.  I  never  did. 

Q.  Who  did  ?  A.  Well,  I  dont  know,  only  what  parties 
told  me. 

Q.  You  had  no  hand  in  it  ?     A.  Nothing  in  the  world. 

Q.  Didn't  advise  it  or  procure  it  ?     A.  No,  sir. 

Q.  Did  not  know  of  it  ?  A.  Some  parties  told  me  they 
would  do  it. 

Q.  Did  you  tell  them  to  do  it  ?  A.  I  told  them  they  could 
do  as  they  pleased. 

Q.  Was  Jerry  Lee  a  colored  man  ?     A.  Yes,  sir. 
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Q.  Do  you  belong  to  any  secret  political  organization  ''t  A. 
None  at  all. 

Q.  The  Union  League  ?     A.  No,  sir. 

Q.  Tlie  "  Heroes  of  America  "  ?     A.  No,  sir. 

He-Direct  Examination . 
By  Mr.  McCorkle. 

Q.  Go  on  and  tell  us  all  about  that  Lee  matter  ?  A.  Well, 
in  1867  or  1868  I  had  a  man  by  the  name  of  Jerry  Lee 
come  to  work  for  me.  He  was  there  but  a  short  time.  I  could 
not  get  him  to  work.  I  refused  to  let  him  have  any  pro- 
■vdsions  because  he  would  not  work. 

Q.  [By  Mr.  Sparrow] .  A  black  man,  or  white  man?  A. 
A  black  man.  Well,  he  remained  a  month  after  he  stopped 
working,  and  I  told  him  he  must  pay  me  house  rent.  He  re- 
ported me  to  the  bureau.  We  went  up  and  had  our  trial,  and 
he  was  in  my  debt. 

Mr.  MERRIMON.  This  evidence  is  immaterial  here,  Mr. 
Chief  Justice. 

Mr.  McCORKLE.  It  is  material  in  this  point  of  view.  We 
want  to  show  that  there  were  more  outrages.  We  had  not 
heard  of  this. 

Q.  You  say  the  house  was  torn  down  ?     A.  Yes,  sir. 

Q.  What  year?  A.  1867  or  1868—1  am  not  positive  which 
year. 

Q.  You  have  been  asked  by  Judge  Merrimon  if  you  be- 
longed to  the  Union  League  or  the  Heroes  of  America.  I 
will  ask  how  you  have  heretofore  voted.  What  has  been 
your  politics?  A.  I  have  voted  the  conservative  ticket  here- 
tofore :  I  don't  take  any  part  in  politics,  or  but  very  little. 

Q.  I  will  ask  you  whether  there  have  been  any  prosecutions 
in  Alamance  county  for  either  of  the  outrages  that  you  refer 
to,  or  the  tearing  down  the  house  of  Jerry  Lee  ?  A.  None  at 
all — yes,  in  the  Jerry  Lee  matter — I  was  brought  up — I  was 
arrested  on  that  point,  and  some  other  parties. 

Q.  That  was  brought  up  ;  but  for  the  other  two  outrages, 
tearing  down  houses  and  whipping,  these  parties  have  never 
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been  brought  up  ?     A.  Nobody  has  been  brought  up  ;  noth- 
ing has  been  done  with  it. 
By  Mr.  Merremon. 

Q.  Why  didn't  you  do  it  ?  A.  Well,  sii",  I  did  not  wish  to 
create  a  disturbance.  My  motto  was  to  remain  peaceable  and 
quiet,  if  possible.  I  had  been  advised  by  friends  to  do  so,  and 
I  took  the  advice. 

Q.  Not  to  say  anything  about  it  ?  A.  Oh,  no,  I  talked 
about  it. 

WILLIAM  F.  SIMPSON,  a  witness  called  on  hehalf  of 
the  respondent^  leing  didy  sworn,  testified  as  follows : 
By  Mr.  McCorkle. 

Q.  Will  you  state  your  name  ?     A.  William  F.  Simpson. 

Q.  Your  age  and  residence  ?  A.  I  was  born  in  1819,  the 
13tli  day  of  March.  I  was  born  and  raised  in  Alamance 
county,  and  have  been  living  there  ever  since  till  from  last 
March  the  16tli  to  about  the  first  days  of  September. 

Q.  Go  on  and  state  whether  you  have  ever  seen  any  persons 
riding  at  night  disguised,  and  under  what  circumstances  ?  A. 
I  never  seen  none  riding,  sir.  I  saw  some  come  to  my  house, 
though,  about  last  November  was  twelve  months  ago,  just 
before  our  last  superior  court  was  twelve  months  ago.  I  think 
it  was  about  the  last  days  of  November. 

Q.  November,  1869?  A.  Yes,  sir.  They  came  there  on 
Saturday  night.  There  was  no  person  there  except  me  and 
ray  two  little  children.  My  wife  was  gone  from  home.  It 
was  after  ten  o'clock  at  night,  and  they  made  a  fuss  and  roused 
me  up,  and  I  don't  think  I  answered  the  first  time  that  I  heard 
the  fuss ;  but  about  the  second  time  I  heard  it  I  answered,  and 
got  up  immediately  and  opened  the  door. 

Q.  I  will  ask  you,  here,  where  did  you  hear  the  fuss  at  the 
door  ?  A.  It  was  at  the  north  door,  but  I  Avas  so  nigh  asleep 
I  could't  tell  which  door  they  were  at  till  I  got  up  and  opened 
it.     I  got  up  and  opened  the  one  nearest  that  was  to  me ;  that 
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was  the  south  door,  and  when  I  opened  the  door  I  didn't  see 
nobody.     I  jnst  stepped  out. 

Q.  State  what  you  had  on  your  person  ?  A.  I  had  nothing 
on  hut  my  shirt  and  drawers.  I  just  stepped  around  the 
corner . 

Q.  What  kind  of  weather  was  it  ? 

The  CHIEF  JUSTICE.  Let  him  go  on  and  tell  all 
about  it. 

A.  It  was  clear.  I  stepped  around  the  corner,  like,  to  my 
left  hand,  two  or  three  steps  from  the  corner,  I  reckon,  and 
just  about  the  time  I  got  around  so  that  I  could  see  the  north 
part  of  the  house;  they  came  around  both  sides  of  the  house 
at  the  same  time  and  ran  right  np  to  me  and  caught  hold  of 
me,  one  by  each  arm. 

Q.  State  how  they  were  dressed  ?  A.  Well,  sir,  they  had 
on  a  white  coat  that  came  about  half  way  down  the  legs  and 
buttoned  up  here  to  the  throat.  Their  faces  and  heads  were 
covered  up,  striped  about  the  face ;  looked  like  tags  and  masks 
and  so  forth. 

Q.  Any  horns  ?  A.  There  Avere  tags— looked  like  they  had 
been  fixed  up  with  little  tags,  red  and  white. 

The  CHIEF  JUSTICE.  Go  en  and  state  all  that  was  said 
and  done.  A.  In  a  few  moments — it  was  only  a  moment  or 
two — they  got  hold  of  me  by  each  arm,  and  had  my  arms 
stretched  out  so,  [illustrating,]  and  hold  of  my  shoulder  and 
and  wrist.  The  largest  man — I  always  called  him  "  that  big 
one" — he  motioned  to  go  and  started  out ;  there  were  some 
persimmon  trees  in  the  field,  just  out  of  the  yard  a  little  bit, 
and  they  started  towards  those  persimmon  trees.  The  ground 
was  sown  with  wheat,  and  it  was  very  spongy.  I  said,  "  Gen- 
"  tlemen,  don't  go  out  there ;  that  ground  is  wet."  He  turned 
and  came  right  down  the  road ;  kept  down  the  road  to  where 
there  was  an  in  closure ;  went  down  through  the  brush  where 
there  had  been  some  little  undergrowth  cut  down — down  to  a 
quarter  of  a  mile  from  the  house,  and  led  me  up  to  a  black  jack 
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tree,  the  two  that  had  hold  of  my  arms.  I  says  to  them,  said  I, 
"  Gentlemeu  why  do  you  treat  me  in  this  kind  of  style?" 

Q.  You  have  not  told  wdiether  there  were  more  than  two 
there.  How  many  were  there  ?  A.  There  were  about  nine 
of  them. 

Q.  [By  Mr.  Merrimon.]  When  ?     A.  That  night. 

Q.  What  year?  A.  November,  1869,1  think,  a  few  days 
before  our  court.  I  says  to  them,  says  I,  "  Why  will  you  treat 
"  men  in  this  kind  of  style  ?"  Says  I,  "  I  haven't  stole  nothing. 
*'  I  am  no  roguish  man  and  I  am  no  man  that  touches  anybody 
"  if  they  let  me  alone."  That  biggest  one  says  "  You  are  in 
"  the  habit  of  drinking  and  cursing  and  abusing  a  certain  party." 
"  AVell,"  says  I,  "  I  will  admit  that  I  say  more  at  election  time 
*'  than  is  necessary,"  and  says  I,  "  I  aint  alone,  excuse  me,"  says 
I.  Says  he,  "  What  are  you  doing  with  that  old  nigger  on  your 
*'  land."  "  Well,"  says  I,  "  he  was  without  a  home  and  he 
"put  a  pitiful  mouth  to  me  and  I  let  him  move  in  the 
"  house."  He  says,  "  You  must  put  him  away."  I  says,  "  I 
"will  try."  He  says,  "You  must  not  say  you  will  try  ;  you 
"  must  say  you  will  in  ten  days."  And  then  he  pulled  my 
shirt  out  of  my  drawers  and  stuck  it  up  under  my  collar,  and 
they  whispered  around  a  little,  aronnd  the  tree  and  came  and 
struck  me  about . 

Q.  Had  you  been  tied  ?  A.  Yes,  sir.  I  had  been  tied  ;  the 
tree  was  about  large  enough  for  my  arms  to  reach  around  it 
that  way  [illustrating  with  his  arms].  They  whispered  around 
and  struck  me  about  fifteen  or  twenty  licks.  I  intended  to 
holler  when  they  commenced  whipping  me.  I  attempted  to 
do  so  and  he  caught  me  around  my  face  here  and  made  a  blood- 
blister  on  my  lip,  and  said,  "  You  must  not  holler,  sir."  When 
he  had  struck  me  fifteen  or  twenty  licks,  one  of  them  that  had 
hold  ol  my  arm  and  tied  me,  sa^^s  "  Give  him  about  twenty-five 
"  more,"  [the  witness  here  spoke  in  a  nasal  tone  of  voice] 
but  he  only  struck  me  four  or  five  more. 

Q.  Then  they  gave  you  some  twenty-five  lashes  ?  A.  Yes. 
£ii'j  I  suppose  it  was  about  that.     I  suppose  it  was  about  fifteen 
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or  twenty — and  may  have  been  twenty  before  that,  and  he 
says,  "Give  him  about  twenty-five  more,"  and  lie  struck  mo 
four  or  five. 

By  the  Chief  Justice. 

Q.  Do  you  mean  to  say  that  is  the  tone  of  voice  he  talked 
in  ?  A.  Yes,  sir;  I  told  him,  "If  you  will  talk  with  me  in  your 
"  proper  voice  maybe  I  can  answer  you." 

Q.  Go  on  and  state  the  rest?  A.  That  is  all  I  know 
about  it. 

Q.  You  say  he  spoke  in  an  unnatural  voice?  A.  Yes,  sir 
they  came  and  poked  their  faces  around  my  face  and  said 
"  ha  !  ha !  ha ! "'  [in  a  fiat  tone.] 

Q.  You  say  they  informed  you  that  you  had  been  talking 
too  much  about  a  certain  party  ?  A.  Yes,  sir,  they  said  I 
had  been  in  the  habit  of  drinking,  cursing  and  abusing  a  cer- 
tain party. 

Q.  I  will  ask  you  what  party  you  belong  to  ?  A.  I  was 
raised  a  democrat,  my  father  was  one  before  me  and  I  was  so 
until  the  surrender  when  I  was  led  to  believe  that  the  best 
way  to  do,  and  I  was  advised  so,  to  vote  the  republican  ticket 
and  I  did  so.      I  voted  it  independently  and  above  board. 

Q.  State  whether  you  were  injured  by  this  scourging  that 
these  men  gave  you?  A.  I  was  injured  in  several  places, 
they  brought  the  blood  out  of  my  back — whipped  me  with  a 
hickory  withe  and  the  next  morning  I  went  down  there  and 
found  splinters  an  inch  or  an  inch  and  a  half  long  sticking 
into  the  bark  of  that  tree,  where  I  was. 

Q.  Did  you  state  what  kind  of  a  tree  it  was?  A.  It  was  a 
black  jack. 

Q.  State  whether  any  splinters  were  taken  out  of  your  body 
or  not  ?  A.  No,  sir,  there  were  none  sticking  into  my  skin  that  I 
know  of,  but  there  was  blood  came  out  of  my  skin  and  consid- 
erable welts  in  it. 

Q.  Who  were  these  parties  ?  A.  I  cannot  say.  I  could  not 
identify  them,  there  was  nothing  but  starlight. 

Q.  You  say  they  were   all  disguised   alike  with  these  white 
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go^vns  on  ?  A.  Ko,  sir,  there  were  two  that  I  could  see  by  looking 
back  over  my  shoulder,  were  not  dressed  like  these,  but  they 
were  all  dressed  in  that  manner  except  these  two,  they  kept 
behind  me.  If  I  saw  them  at  all  I  had  to  look  back  over  my 
shoulder. 

Q,  "Will  you  state  whether  there  has  ever  been  any  prosecu- 
tion in  Alamance  county  fortius  outrage  on  you?     A.  'No,  sir. 

Q.  There  has  been  none  at  all  ?     A.  No,  sir. 

Q.  You  say,  they  told  you  that  one  of  the  reasons  for  whip- 
ping you,  besides  your  talking  about  a  certain  party,  was  that 
you  had  permitted  a  negro  to  live  on  your  land  ?     A.  Yes,  sir. 

Q.  How  long  did  you  say  they  told  you  you  should  have  to 
drive  him  off?     A.  Ten  days. 

Q.  What  did  you  say  to  that  ?  A.  I  told  them  that  I  would 
try,  and  they  said,  I  must  not  say  "  I  M^ould  try ;"  I  then  said, 
'•  gentlemen,  you  know  many  a  time  a  person  takes  people  on 
"  his  land,  a  certain  limit  of  time  for  them  to  stay,  and  after 
"  that  time  is  out,  you  are  apt  to  have  trouble  to  get  shut  of 
"  them." 

Q.  State  to  the  court  how  long  you  had  leased  to  him  the 
land  ?  A.  Till  new  years  ;  he  did  leave,  but  he  didn't  leave  in 
ten  days.  I  told  him  next  morning,  said  I,  "  Jim,  I  want  you 
"  to  leave  here,"  and  told  him  the  nature  of  the  case  and  tlie 
treatjuent  I  had. 

Q.  You  say  that  in  consequence  of  the  manner  in  which  you 
had  been  treated  and  the  threats  that  these  men  gave  you,  you 
had  to  get  that  boy  to  leave  ?  A.  Yes,  sir,  and  I  told  him 
several  days  before  he  left.  They  told  me,  "  If  you  whimper 
"  this,  we  will  'put  you  up ;'  "  but  I  did  whimper  it  down  at 
court  publicly. 

Q.  They  told  you  that  if  you  whimpered  it  they  would  "put 
'"  you  up  f     A.  Yes,  sir,  -'put  me  up"  was  the  word. 

Q.  "What  was  the  name  of  that  colored  man?  A,  House  to 
belong'to  old  John  Shaw,  and  then  Morton  bought  him. 

Q.  What  was  his  name  ?  A.  They  sometimes  call  him  Jim 
Shaw  and  sometimes  Jim  Morton. 


TEIAL    OF   WILLIAM   W.    IIOLDEN.  1181 

Q.  State  whether  you  had  to  dispose  of  your  property  there — 
your  land  ?     A.  Yes,  sir,  it  was  sold  for  revenue  taxes. 

Q.  You  left  the  neighborhood  ?     A.  Yes,  sir. 

Q.  When  did  you  leave  the  neighborhood  ?  A.  I  left  that 
place  the  16th  day  of  last  March. 

Q.  Where  were  you  during  the  war  ?  A.  I  was  at  home 
until  in  August,  I  think,  in  1864,  and  I  was  gone  then  down  in 
Kandolph,  Moore  and  Montgomery,  I  think,  about  forty  days  ; 
left  I  think,  about  the  15th  day  of  August  and  come  home,  and 
the  25th  day  of  October,  I  started  to  Greensboro',  and  was 
gone  from  then,  and  went  from  there  then  down  to  camp  Davis, 
belovv^  Wilmington. 

Q.  You  were  in  the  army  ?  A.  Yes,  sir,  and  I  had  six 
brothers  in,  and  every  one  of  them  was  a  good  soldier  too, — 
besides  me. 

Q.  The  confederate  army  ?  A.  Yes,  sir,  there  was  no  run 
and  no  disguise  about  them. 

Q.  Did  you  state  what  part  of  the  county  you  lived  in  ?  A. 
Well,  it  was  about  five  miles  from  the  Guilford  and  Rocking- 
ham and  Caswell  corner,  in  the  north-west  corner  of  Alamance 
county. 

Q.  You  heard  the  testimony  of  Mr.  Murray.  How  far  do 
you  live  from  him  ?  A.  Well,  sir,  I  don't  know  that  I  laiow 
exactly  where  Mr.  Mun-ay  lives.  It  is  some  fourteen  or 
fifteen  miles  from  where  I  live  to  Mr.  Murray's.  I  know  pretty 
well  where  it  is. 

Cross-Examination. 
By  Mr.  MiCRRrMON. 

Q.  What  did  they  whip  you  for  '\  A.  Well,  sir,  I  told  it 
once ;  that  is  all  I  heard  they  had  whipped  me  for. 

Q.  Did  they  say  you  had  stolen  something  ?  A.  JSTo,  sir,  I 
told  them,  said  I,  "  Why  will  you  treat  me  this  way  ?  because," 
said  I,  "  I  am  no  roguish  man." 

Q.  Why  did  you  think  they  suspected  you  of  stealing  < 
A.  Because  I  had  heard  them  talk  around  there  that  they  were 
going  to  whip  all  the  negroes  that  stole  anything. 
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Q.  You  were  not  a  negro,  were  you?     A.  No,  sir. 

Q.  And  you  had  not   stolen  anything  ?     A.  No  I  had  not. 

Q.  And  therefore  you  told  them  that  you  had  not  stolen  any 
thing?  A,  No,  sir,  I  said,  " I  am  no  lying  man  nor  roguish 
"  man,  and  I  am  a  man  that  don't  touch  anybody  if  they  let  me 
"  alone." 

Q.  You  have  a  good  character  in  your  neighborhood? 
A.  I  leave  that  for  my  neighbors  to  say. 

Mr.  McCOKKLE.     I  object  to  the  question. 

Q.  Did  you  have  a  still-house  ?     A.  Yes,  sir,  I  did. 

Q.  On  this  land  that  was  sold  ?     A.  Yes,  sir. 

Q.  Did  persons  upon  your  land  get  drunk?  A.  No,  sir, 
there  were  very  few  that  got  drunk ;  some  did,  though. 

Q,  Did  they  make  a  noise  there — a  great  disturbance?  A. 
No,  sir,  not  much. 

Q.  There  never  was  any  row  there?  A.  No,  sir,  not  more 
than  common  where  there  is  whiskey  made ;  about  as  clear  of 
it  as  anywhere  where  there  is  whiskey  made  and  drank. 

Q.  Did  you  pay  your  tax  to  the  government  ? 

Mr.  BO  YD  EN.     I  object  to  that  question. 

The  WITNESS.     Pay  the  revenue  tax  ? 

Q.  Yes  ?     A.  Yes,  sir,  I  did. 

Q.  Why  did  they  sell  the  land  ?  A.  To  pay  the  revenue 
tax. 

Q.  And  why  did  they  sell  the  land  if  you  had  paid  the 
revenue  tax?  A.  Didn't  I  say  they  sold  it  to  j)ay  the  revenue 
tax.     I  reckon  that  is  the  end  of  it.     It  was  paid  in  that  way. 

Q.  AVliat  sort  of  a  man  was  Jim  Shaw  ?  A.  lie  was  a  black 
man. 

Q.  AVas  he  a  good  man  ? 

Mr.  McCOIlKLE.  I  object  to  the  question.  They  have  a 
right  to  prove  what  his  character  is,  but  not  to  ask  whether  he 
is  a  good  man. 

Q.  What  was  his  reputation  ?  A.  I  don't  know  what  his 
general  reputation  was. 

Q.  You  do  not  know  in  what  esteem  he  was  held  by  people 
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around  there  ?  A.  Some  said  he  was  as  nice  a  nigger  as  any- 
body, and  some  said  he  was  a  roguish  nigger.  That  is  all  I 
know  about  it. 

Q.  Did  you  at  any  time  conceal  a  man  in  your  house  by  the 
name  of  Evans  Morris  ?  A.  I  never  did,  sir.  I  don't  know 
of  any  man  by  that  name, 

Q.  Did  you  conceal  anybody  against  whom  there  was  a  capias 
running.  A.  Alfred  Hazel  was  there  one  morning  and  he 
went  up  stairs 

Mr.  McCORKLE.     I  object  to  the  question  as  incompetent. 

Mr.  MERRIMOIN^.  I  submit  that  it  is  competent  because 
it  is  sought  to  be  made  to  appear  that  this  man  was  whipped  on 
account  of  his  political  affinities.  We  propose  to  show  tliit  he 
was  a  bad  man,  a  man  of  bad  reputation  in  many  respects  ;  and 
that  among  other  things,  there  was  a  capias  issuing  agaliist  a 
notoriously  bad  man  who  was  concealed  in  his  house. 

The  CHIEF  JUSTICE.     What  was  the  capias  for  ? 

Mr.  MERRIMON.  It  was  under  an  indictment  found  in 
court. 

The  WITNESS.  He  just  went  into  the  house  of  his  own 
accord. 

Q.  Who  did?  A.  Hazel.  He  came  there  on  business — 
brought  some  empty  barrels  for  me. 

Q.  What  did  he  go  upstairs  for  ?  A.  To  keep  King  from 
seeing  him. 

Q.  Who  was  King  ?     A.  Irve  King. 

Q.  Who  was  he  ?  What  was  his  offieo  ?  A.  He  was  an 
officer — I  reckon  he  was  constable. 

Q.  Did  you  tell  King  he  was  there  ?     A.  I^To,  I  did  not. 

Q.  Did  he  ask  you  about  it  ?  A.  Yes,  he  did.  He  asked 
me  where  he  was.  His  wagon  was  there  and  his  son.  I  told 
him  he  went  around  the  house — ^that  I  did  not  know  where  he 
was ;  and  I  didn't. 

Re-Direct  lamination. 
By  Mr.  McCorkle. 

Q.  You  say  this  man  against  whom   the  sherift'  had  the 
77 
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capias  came  to  your  house  with  iiis  wagon  ?  A,  Yes,  sir. 
He  came  there  with  his  son  and  some  empty  barrels. 

Q.  You  had  no  agency  in  conceahng  him  ?  A.  Not  a  bit. 
No,  sir. 

Q.  How  long  did  he  remain  in  that  house  ?  A.  Only  a  few 
minutes.     He  took  his  son  and  wagon  and  went  away. 

JOHN  E.  FONVIELLE,  a  wittiees  called  mi  lehalf  of  the 
respondent^  heing  duly  sworn,  testified  as  foUmos : 
By  Mr,  Boyden. 

Q.  State  your  age,  your  residence  and  your  business  ?  A.  I 
am  sixty-four  years  of  age.  I  live  in  the  town  of  Graham  ,in 
the  county  of  Alamance,  and  was  the  first  man  that  ever  lived 
there.  My  occupation  has  always,  heretofore,  been  that  of  a 
shoemaker  and  a  bootmaker.  I  have  a  farm  which  I  carry  on 
but  I  do  not  attend  to  that  myself 

Q,  Please  state  where  you  were  on  the  night  that  Outlaw 
was  hung  in  Graham,  and  all  you  know  about  the  matter  ?  A. 
I  was  at  liome  on  that  night  when  these  disguised  men  were 
there. 

Q.  Tell  what  you  heard  and  what  you  saw?  A.  I  will  say 
sir,  that  I  was  aroused  about  eleven  or  twelve  o'clock  by  a  very 
loud  noise  of  talking  and  dogs  barking.  Do  you  wish  me  to 
give  the  reason  I  was  aroused  or  heard  at  that  time  or  just 
what  I  saw  ? 

Q.  [By  the  Chief  Justice.]  Go  on  and  tell  what  you  heard 
or  saw  ?  A.  I  want  you  to  understand  that  when  I  speak  I 
mean  exactly  what  I  say.  As  soon  as  I  heard  the  noises  I  was 
aroused  and  I  went  to  my  door  that  was  fronting  where  this 
noise  appeared  to  be.  It  w^as  very  loud.  The  dogs  com- 
menced barking.  I  stood  a  few  moments  and  I  saw  some 
object  come  in  view,  white  with  a  little  colored  bottom.  I  stood 
a  few  moments  and  saw  they  increased,  and  I  said  to  my  wife, 
"  Here's  the  Kuklux,  if  you  w^ant  to  see  them,  I  expect  from 
"  what  I  have  heard."  They  still  increased.  They  came 
straight  down  East  street  from  towards  the  North  street  untO 
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they  came  to  the  south  cross  street  leading  on  iu  the  rear.  I 
heard  but  one  distinct  voice.  I  could  understand  it  was 
very  much  nosed  and  disguised.  They  said  "  File  right  down 
there."  They  came  on  and  filed  in,  following  the  road  that 
went  by  my  front  door  toward  East  Main  street.  I  suppose 
they  were  carrying  on  what  I  would  call  a  sort  of  raid.  I 
could  not  count  them  but  I  staid  until  they  entirely  went  by 
my  door.  There  were  between  seventy-five  and  a  himdred, 
none  walking  and  all  in  disguise  and  on  horses.  I  then,  after 
they  went  out  of  sight  thought  I  would  go  up  town  and  see  if 
I  could  see  what  thc}'^  were  doing.  My  wife  said  1  had  better 
not,  perhaps  there  might  be  danger,  I  said,  "  I  am  not  afi-aid," 
she  said,  "  but  I  am  afraid,"  I  said,  "  they  will  not  hurt  you."  I 
was  in  my  night  dress  but  I  put  on  my  pants  and  a  blanket 
and  a  hat  and  boots  and  went  up.  When  I  got  up  to  the  main 
East  street  turning  to  the  left,  on  which  has  been  a  large  hotel 
which  Parson  Long  occupies  now,  I  saw  him  standing  on  the 
piazza.  I  advances  a  few  steps  further,  and  I  came  to  where 
Mr.  Jacob  Long  was,  and  Joseph  Clendenen  and  a  man  by  the 
name  of  William  Staley  were  opposite  Mr.  James  Ilimter's 
piazza.  Mr.  Hunter  was  standing  on  the  piazza.  I  spoke  to 
them,  and  said  where  are  they  now?  He  said  they  are 
beyond  the  court  house,  southwest  from  where  we  were,  and 
we  could  not  see  them.  I  staid  there  some  ten  or  fifteen 
minutes.  It  was  perfectly  silent.  In:-  about  fifteen  minutes  I 
saw  them  from  where  they  came  around  south  of  the  court 
house,  or  rather  southwest,  and  when  they  came  around  wc 
saw  them  coming  on  the  street  towards  us,  until  they  came  to 
the  main  street.  They  came  right  single  file  right  about  to 
where  we  were  in  the  centre  of  the  street,  and  I  then  counted 
thirty-six.  They  then  went  on  in  perfect  silence,  and  after  a 
little  whoop  disappeared  towards  the  east.  Then  after 
a  little  while  Jacob  Long  said  perhaps  they  have  put  up  some 
notice  where  they  were.  I  said,  "  Well,  Jake,  let  us  go  and  see." 
He  said  "  I  don't  want  to,  they  might  come  round."  I  said, 
"  I  am  not  afraid,  let  us  go  and  if  they  do  come  we  M'ill  cut 
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back."  I  started  and  went  directly  to  the  west  street  to  the 
court  house  and  when  I  got  to  the  court  house,  the  north  end, 
I  stood  awhile  and  listened,  but  I  could  hear  nothing  at  all,  I 
then  advanced  across  the  part  of  the  public  street  to  a  vacant 
lot  where  had  been  a  circus  and  the  ring  remained  there  and  I 
went  to  see  if  I  could  see  any  notice.  I  know  I  saw  the  ring 
for  I  saw  my  tracks  there  the  next  morning.  I  went  round  to 
see  if  I  could  see  any  notice  in  the  ring  or  any  where  on  the 
place,  then  my  attention  was  called  to  some  planking  of  Mr. 
"Williamson's  and  I  looked  very  minutely  to  see  if  I  could  see 
anything  white  in  the  way  of  a  notice.  Then  my  attention  was 
directed  to  the  nearest  tree,  which  was  an  elm  tree,  about  thirty 
or  forty  feet  off.  I  viewed  it  very  minutely  and  I  saw  noth- 
ing on  it  or  around  it  any  way.  I  viewed  it  on  the  west  part 
of  the  tree  and  when  I  came  opposite  I  viewed  it  there  and  I 
went  by  and  viewed  it  from  the  other  side,  and  I  saw  nothing  on 
it.  It  was  as  clear  as  could  be.  I  then  went  back  to  where  these 
gentlemen  were  standing,  and  after  talking  a  little  while  there 
we  proposed  to  go  home.  Mr.  James  Hunter  went  inside  to 
his  piazza  and  Mr.  Jacob  Long  and  William  Staley  went  to 
their  room  door  and  William  Glendenen  and  Parson  Long 
went  in  the  gate  to  their  piazza,  and  I  went  home  to  my  wife 
and  laid  down  and  went  to  sleep.  The  next  morning  I  got  up 
very  early,  as  I  commonly  do,  and  after  building  up  a  fire  and 
drawing  some  water  (I  have  to  attend  to  such  things,  as  I  have 
nobody  but  myself  and  wife,)  I  went  to  the  postoffice,  and  while 
I  was  waiting  there  for  my  mail.  There  was  a  man  by  the  name 
of  An  irews  came  in  and  said  the  Kuklux  have  hung  Wyatt  Out- 
law. I  said,  "  No,  sir,  that  is  impossible ;"  he  said,  "  yes,  he  is 
hung  from  the  limb  of  a  tree  by  Robert  Hanna's  store."  I  said 
I  would  not  believe  it  until  I  could  see  it.  I  went,  passing 
right  by  my  own  house,  until  I  got  to  Mr.  Hunter's,  where  I 
was  the  night  before,  and  Mr.  Hunter  said,  "  they  have  hung 
«  Wyatt."  I  said,  "  I  can't  believe  it."  He  said,  "  Yonder  he 
*'  is."  I  did  not  believe  it  until  I  got  there.  I  had  got  my  stafi" 
in  my  hand  and  I  tapped  his  foot  and  he  was  stiff  and  perfectly 
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dead.  He  was  hung  by  a  piece  of  old  bed  cord— about  two 
leet  of  rope,  and  bis  feet  were  about  that  high  from  the  ground 
(indicating  about  two  and  a  half  feet.) 

Q.  Was  there  anything  on  him  ?  A.  Yes,  sir,  there  was  a 
notice  on  him,  "  Warning  to  all  guilty,  both  white  and  black." 
I  think  those  were  the  words.     I  am  pretty  confident. 

Q.  Was  there  anything  else  on  him  ?  A.  No,  sir,  nothing. 
His  arms  were  tied  in  this  manner,  (indicating  tied  back  by  the 
elbows.) 

Q.  How  long  did  he  hang  ?  A.  I  cannot  tell  how  long  he 
had  been  hanging. 

Q.  I  mean  how  long  afterwards  ?  A.  They  went  for  the 
coroner,  and  when  he  came  he  was  cut  down.  I  saw  him  taken 
down. 

Q.  Tell  us,  as  well  as  you  can,  how  many  persons  you  saw 
present  there  that  night  when  you  were  there?  A.  Jacob 
Long,  William  Long,  William  Staley,  Joseph  Clendenen 
James  Hunter  and  myself. 

Q.  You  think  there  were  about  seventy-five  or  a  hundred  men 
m  that  party  ?     A.  I  am  pretty  confident  there  were. 

Q.  At  a  certain  time  you  saw  them  go  by,  you  counted  how 
many  ?  A.  I  counted  distinctly  thirty-six,  about  half  of  the 
number  I  saw  go  back  before. 

Q.  You  have  described  where  you  heard  the  noise  up  street, 
did  you  know  where  Outlaw's  house  was  ?  A.  I  know  exactly 
where  every  house  in  the  place  is. 

Q.  Tell  us  how  the  noise  was,  as  compared  with  his  house? 
A.  The  noise,  with  a  little  variation  from  the  north  would 
bring  it  directly  across  to  where  he  lives,  by  taking  the  street. 

Q.  I  want  to  know  whether,  from  what  you  heard,  the  noise 
was  at  his  house  ?  A.  I  know  it  was  not,  at  the  time  I  heard 
it,  it  was  nearer  to  me. 

Q.  Was  it  in  that  direction  ?    A.  Yes,  sir,  I  told  you  it  was. 

Q.  Further  than  his  house  ?  A.  No,  sir,  nearer  than  his 
house. 
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Q.  Do  yon  kiow  where  Henry  Holt  lives?  A.  I  distinctly 
know  where  he  lives. 

Q.  Did  he  live  near  Outlaw  ?  A.  'No,  sir,  not  near  Outlaw. 
He  lives  nearer  than  Outlaw  some  three  hundred  yards  fi'om 
where  he  lives  across.  He  lives  about  a  hundred  and  fifty 
yards  from  where  I  live. 

Q.  Is  it  the  same  direction  in  which  Outlaw  lives?  A.  No, 
sir,  Outlaw's,  from  where  I  live,  is  a  little  north  of  the  west. 
Holt  lives  exactly  north  Irom  where  I  live. 

Q.  Partly  in  that  direction?  A.  No,  sir,  "Wyatt  lived  a 
little  north  of  west,  and  Holt  lives  exactly  north. 

Q.  What  did  you  see  as  to  tracks  ?  A.  I  saw  a  good  many 
horse  tracks  there  in  this  ring  where  I  suppose  they  were  and 
where  I  have  no  doubt  they  were. 

Q.  Did  you  go  to  see  outlaw's  house  at  all  ?  A.  I  did  not 
go  to  the  house  until  they  had  laid  him  out  and  shrouded  him. 

Q.  What  did  you  see  ?  A.  I*^othing  but  his  body,  shrouded, 
and  some  people. 

Q.  Did  you  see  any  tracks  there  ?  A.  I  did  not  notice  any 
tracks. 

Q.  Did  you  notice  whether  there  was  any  injury  to  his 
house  ?    A.  No,  sir,  I  did  not. 

Q.  What  was  the  appearance  around  where  he  vras  hung  as 
to  tracks  ?  A.  There  was  some  horse  tracks,  but  there  were  a 
good  many  men's  tracks  too,  and  there  was  the  appearance  of 
where  somebody  had  got  up  the  tree.  There  was  red  dirt  on 
the  tree.     It  was  wet  at  the  time. 

Q.  State  whether  you  heard  any  guns  fired  that  night  ?  A. 
I  don't  recollect  of  one  ;  there  was  none  fired  after  I  was  aroused 
from  sleep  that  I  know  of. 

Q.  State  to  the  court  whether  you  knew  any  of  these  men 
that  were  disguised  ?     A.I  did  not. 

Q.  You  could  not  recognize  any  of  them  ?     A.  No,  sir. 

Q.  Tell  a  little  more  particularly  how  they  were  disguised  ? 
A.  They  had  on  a  gown  tliat  covered  the  head  and   face  and 
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body  aud  a  great  part  of  their  horse  or  innle,  or  wluitever  they 
were  riding. 

Q.  What  sort  of  a  rope  was  it  with  wliich  lie  M'as  liung  ?  A . 
I  think  it  was  an  old  rope.     It  looked  like  a  piece  of  bed  cord. 

Q.  What  was  the  length  of  it  ?  A.  There  was  some  wrapped 
around  the  limb,  and  there  was  abont  two  feet  of  rope  from 
the  limb  to  his  neck.  It  was  wrapped  three  times  round  the 
limb,  they  had  made  it  fast  and  it  was  about  two  feet  from  the 
limb  to  the  neck. 

Q.  Were  you  there  when  the  coroner's  inquest  was  held  i 
A.  I  was,  I  was  summoned  on  the  jury  but  after  knowing 
that  I  was  up  in  the  night  and  saw  them  pass  they  relei'sed 
me  from  the  jury  and  made  me  a  witness. 

Q.  I  want  you  to  state  whether  there  was  any  marks  of  vio 
lence  on  the  body  save  about  the  neck  ?     A.  I  did  not  exam- 
ine the  body,  for  I  was  not  on  the  jury. 

Q.  He  was  not  examined  in  your  pTesence?  A.  No,  sir, 
they  only  let  one  witness  in  at  a  time  in  the  room.  I  did  not 
see  the  jnry  examine  the  body. 

Q.  I  think  you  stated  the  color  of  the  disguises  ?  A.  Yes, 
sir,  it  was  a  white  kind  of  garb  covering  the  head  and  coming 
down  and  hanging  over  the  horse  and  mule.  I  saw  that  dis- 
tinctly. 

Q.  Did  you  at  any  .other  time,  within  the  last  two  years,  see 
anybody  riding  disguised  'i     A.  I  did  not. 

Q.  That  is  the  oidy  time?  A.  That  is  the  only  time  I  saw 
any. 

Q.  Do  you  know  of  any  other  person  being  injured— that 
is.jhave  you  seen  the  body  of  a  person  with  marks  of  whipping 
upon  it?     A.  I  never  did. 

Q.  I  ask  you  whether  Outlaw  was  at  one  time,  a  year  or  so 
before  this,  a  commissioner  of  the  town  of  Graham  ?  A.  Yes, 
sir,  h';  served  with  me. 

Q.  What  year  was  that  as  well  as  you  can  recollect  ?  A.  I 
cannot  say  as  to  the  date,  but  I  think  about  one  year  before 
this  happened. 
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Q.  What  was  the  color  ot  Outlaw':!  A.  He  was  a  dark 
ginger  cake  colored  mulatto. 

Q.  Do  you  know  Avhat  jiolitical  party  he  belonged  to  ?  A. 
He  said  he  belonged  to  the  republican  party.  He  always 
professed  to. 

Q  AVas  he  looked  upon  as  a  leader  among  them  ?  A.  Yes, 
sir,  I  understood  he  was  the  president  or  leader. 

Q.  Of  the  republican  pai-ty  ?     A.  Of  the  cohered  people. 

( ';  -OSS- Examination. 
By  Mr.  Mkrrimox. 

Q.  You  examined  the  tree  with  pome  care  that  night  ?  A. 
Yes,  sir. 

Q.  Was  that  tiie  tree  upon  which  you  found  him  hung  the 
next  morning  ^     A.  Yes,  sir. 

Q.  So  that  you  are  prepared  to  swear  he  was  not  on  the 
tree?  A.  I  am  not  able  to  swear  he  was  not,  but  I  did  not 
see  him  if  he  was  there.  I  said  wlien  I  was  on  my  examina- 
tion before  that  I  didn't  see  him,  and  I  did  not  believe  he  was 
there.     T  do  not  believe  he  was  there,  now. 

Q.  Did  these  disguised  men  leave  town  before  that?  A. 
Yes,  sir. 

Q.  If  he  had  been  hanging  t<^  that  tree  could  you  have  seen 
him  ^  A.  I  think  I  could.  J  can  see  in  the  night  time  almost 
as  well  as  in  the  day  time.  \  have  travelled  two  or  three  hun- 
dred miles  this  year  'possum  hunting,  and  can  see  a  small  'pos- 
sum on  a  high  tree  tnrther  than  \  was  from  this  tree. 

Q.  AV^is  it  starlight  '.  A.  No.  sii\  it  was  cloudy,  but  1  could- 
see  a  'possum  and  point  it  out  f[uicker  than  the  young  colored 
man  who  was  with  me. 

Q.   it  is  a  very  distinct  impression  on  your  miud  that  he  was 
not  hanging  on  the  trc(>  when   yon  saw  it?     A.  don't  l)elieve  ■ 
he  was. 

Q.  These  uion  had  Icit  town?  A.  they  had  entirely  left 
town. 

Q.  You  examined  all  about  the  tree  i  A.  I  examined  three 
sides  of  it.      I  cxaminc^d  it  on   the  west.  T  examined  it  in  front 
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and  I  examined  it  as  I  went  by  looking  back,  which  would  have 
brought  him  if  he  was  hanging  directly  between  me  and  the 
body  of  the  tree  on  the  south  side  of  the  court  house. 

Q.  What  was  the  character  of  Outlaw  ?  A.  His  general 
character  do  you  mean  ? 

Q.  Yes,  sir  ?  A.  He  was  one  of  the  most  polite  niggers 
you  ever  saw  in  your  life.  His  deportment  was  quite  gentle- 
manly.    He  bore  a  pretty  fair  character. 

Q.  You  say  he  was  president  of  what  ?  A.  He  was  presi- 
dent of  what  was  called  the  Union  Leagues  so  he  toldme. 

Q.  He  told  you  he  was  president  of  the  Union  League  ?  A. 
Yes,  sir. 

Q.  Did  you  see  any  armed  men  about  the  town  last  summer  ? 
A.  Yes,  sir,  I  saw  many. 

Q.  Did  you  see  Kirk  and  his  men  ?    A.  I  saw  them  there. 

Q.  What  class  of  men  were  they  ?  A.  A  great  many  of 
them  were  dissipated  and  very  illiterate. 

Q.  What  sort  of  discipline  did  they  have  ?  A.  I  don't  think 
they  had  any  at  all.     They  all  commanded  and  none  obeyed. 

Q.  None  obeyed  ?     A.  IsTot  much. 

Q.  What  was  their  deportment  about  town?  A.  Not  very 
good.  I  must  say  that  they  treated  me  with  respect,  perhaps 
because  I  had  a  great  deal  of  fruit,  and  I  gave  them  some  when 
they  wanted  it. 

Q.  You  live  in  the  town  ?  A.  I  was  the  first  man  that  ever 
lived  there. 

Q.  Were  the  courts  regularly  open  in  that  county  ?  A.  I 
do  not  attend  court  much  ;  I  always  kept  pretty  clear  from  the 
court  for  fear  I  would  get  caught  on  a  jury. 

Q.  What  was  the  state  of  feeling  in  your  neighborhood 
between  the  whites  and  blacks  ?     A.  At  what  time  ? 

Q.  Along  for  the  past  two  years  ?  A.  I  think  it  was  mixed 
a  little  with  wormwood  and  gall. 

Q.  You  think  it  is  not  good  ?     A.  Not  very  good. 

Q.  What  was  the  matter  ?  A.  Owing  to  the  circumstances 
of  these  parties. 
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Q.  The  parties  don't  like  one  another  ?  A.  No,  sir,  they 
do  not  like  one  another  very  well. 

Q,  State  whether  the  colored  people  are  employed  by  the 
white  people,  working  their  land,  &c.  A.  Yes,  sir,  I  employ 
some  to  work  mine. 

Q.  People  generally  do  that  ?     A.  Yes,  sir,  generally. 

Q.  Do  they  have  business  transactions  with  each  other  ?  A. 
Yes,  sir,  they  have  transactions  with  one  another. 

He-Direct  Exainination. 
By  Mr.  Boyden. 

Q.  I  understand  you  to  say  that  yon  think  the  leeling  was 
mixed  with  wormwood  and  gall  ?  A.  I  meant  by  that  that 
there  was  a  little  bitter  feeling. 

Q.  Has  there  been  any  prosecution  of  parties  on  account  of 
the  murder  of  Outlaw  ?  A.  There  never  has  been  any  to  my 
knowledge. 

lie- Cross  Exaifnination. 
By  Mr.  Meekimon. 

Q.  Were  you  before  the  jury  of  inquest  ?     A.  Yes,  sir. 

Q.  Were  you  before  the  grand  jury  afterwards?  A.  I  told 
you  that  I  was  summoned  on  the  jury,  but  when  they  found  I 
knew  something  about  the  disguised  men  being  there  they 
released  me  and  took  me  for  a  witness. 

Q.  Did  you  go  before  the  grand  jury  after  then  ?     No,    sir. 

HENBY  HOLT,  (colored)  a  loitness  called  on  hehalf  of  the 
Tespondent^  leing  duly  sivorn,  testified  asfolloivs  : 
By  Mr.  McCorkle. 

Q.  State  where  you  live  ?  A.  Graham.  I  was  bred  and 
born  in  Caswell — the  lower  edge  of  Caswell. 

Q.  How  old  are  you  ?  A.  I  cannot  tell  you  exactly,  but 
somewhere  between  40  and  50. 

Q.  State  where  you  lived  at  the  time  of  the  hanging  of  Wyatt 
Outlaw  ?  A.  I^5(swas  living  there  in  Graham,  I  reckon.  I  do 
not  know  how  far  from  Wyatt  Outlaw's,  but  some  300  or  400 
yards ;  it  may  be  further. 
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Q.  Where  were  you  that  night  '^  A.  I  was  at  home. 
Q.  State  what  you  saw.  A.  They  broke  in  there.  I  was 
lying  down.  I  went  home  early,  and  I  lay  down  and  went  to 
sleep.  I  was  in  a  sort  of  snooze  on  the  bed.  I  had  laid  down 
there  a  while  when  my  wife  called  me  to  come  to  bed.  I 
reckon  it  was  about  11  o'clock.  I  got  up  and  was  sitting  by 
the  fire  when  I  heard  this  fuss  about  horses  or  something  or 
other.  I  was  sitting  talking  with  my  sister,  and  I  said  to  my 
wife,  "  What  is  that  fuss, "  she  said,  "  I  don't  know."  I  went 
to  the  door,  and  I  heard  a  lick  struck  over  on  his  house. 
Q.  Whose  house  ?     A.  Outlaw's. 

Q.  What  sort  of  a  lick  ?  A.  Just  as  you  would  strike  a 
door  down  with  an  axe  or  something  of  that  kind.  I  saw  a 
light  directly  in  front  of  his  house.  It  was  dark.  I  stepped 
right  out  and  started  to  go  up  tliere.  My  wife  said,  "  Don't 
you  go  too  far."  I  said,  "  Never  you  mind."  I  went  on  and 
left  her  standing  at  the  door.  I  got  up  to  the  shop  where  I 
used  to  work  on  the  street  not  far,  about  half  way  to  his  house, 
and  I  heard  two  men  talking  on  the  outside  along  the  palings 
in  the  street — two  of  them  standing  there,  I  reckon.  I  could 
not  see  them.  One  of  them  said,  "  Come  on,  come  on  ;  pshaw ! 
let  ns  go,"  and  they  started.  I  could  not  see  them.  I  was 
standing  listening.  Just  after  that  the  light  went  out,  and  the 
crowd  started  off  from  the  house. 

Q.  From  whose  house  ?  A.  Outlaw's  honse.  I  could  not 
see  anything.  I  just  walked  along  and  started  down  the 
street  toward  the  court  house  and  then  I  heard  a  parcel  come 
right  towards  me.  I  stopped  right  still  and  looked  down 
and  I  saw  something  in  white.  I  said  to  myself  just  so, 
"Halloo  these  is  the  Kukluxes  I  reckon."  I  just  dropped 
over  into  Mr.  Hardin's  lot.  I  thonght  they  would  meet  me 
and  I  was  sort  of  scared.  They  kept  down  the  main  street 
and  went  around  to  my  house.  I  did  not  know  where  they 
went  until  after  then,  but  I  heard  a  fuss  like  *!iey  broke  down 
the  door  and  I  got  scared  and  stayed  right  still  and  listened. 
They    made   a    terrible  fuss    like  they  were  stamping  all 
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over  the  house.  After  a  while  the  fuss  ceased  and  the 
light  went  out  and  they  left.  Then  I  slipped  across  the 
street  over  to  the  house  where  I  worked  for  squire  Hardin 
and  I  woke  him  up  and  told  him  what  I  had  heard  and 
he  jumped  up  and  his  wife  and  children — the  grown  ones — 
and  we  all  stood  there  and  listened.  After  a  while,  some  ten 
or  fifteen  minutes,  tlu*ee  men  rode  down,  two  dressed  in  black 
and  one  in  white.  I  was  looking  through  the  wuidow.  We 
heard  nothing  more  for  about  three  quarters  of  an  hour,  I 
reckon  it  may  be  a  little  longer,  when  I  heard  some  hallooing 
and  making  a  noise  and  singing — I  could  not  tell  what  it  was. 
They  came  right  down  the  same  street  to  my  house.  There 
was  eighteen  of  them.  I  heard  Mrs.  Hardin  say  she  counted 
them  herself. 

Q.  State  whether  they  were  riding  or  walking  ?  A.  They 
were  riding.  They  were  all  dressed  in  white  as  iar  as  I  could 
tell  except  one  of  the  crowd  who  was  dressed  in  black.  They 
all  rode  single  file  right  down  the  street.  They  went  around 
by  Squire  Albright's  and  I  heard  them  hallooing  around  there. 
I  never  heard  anything  more  of  them  that  night.  I  do  not 
know  where  they  went  to,  and  did  not  go  home  until  the  next 
morning.  I  went  home  and  found  the  door  broke,  they  told 
me  that  it  was 

[Objected  to.] 

Q.  You  found  the  door  broken  down  ?     A.  Yes,  sir. 

Q.  Did  you  find  a  bed  cord  taken  from  your  bedstead  ?  A. 
Yes,  sir. 

Q.  What  sort  of  a  bed-cord  ?  A.  It  was  a  cord  about  the 
size  of  your  httle  finger,  it  may  be  not  quite  so  large. 

Q.  Did  you  see  Wyatt  Outlaw  the  next  morning  ?  A.  I 
saw  him  at  a  distance.     I  did  not  go  to  him. 

Q.  Did  you  go  near  enough  to  look  at  the  bed  cord  ?  A, 
No,  sir,  I  have  never  seen  it. 

Q.  How  much  of  your  bed-cord  was  taken  from  your  bed? 
A.  I  reckon  two  or  three  feet,  I  did  not  pay  particular  at- 
tention. 
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Q.  Was  it  an  old  cord  ?  A.  It  was  an  old  cord  that  had 
been  used  for  a  good  while — a  right  smart  while. 

Q.  They  took  about  three  feet  ?  A.  I  think  about  that  was 
cut  off,  but  may  be  a  little  more  or  a  little  less.  I  do  not  know 
exactly  but  that  is  as  far  as  I  can  tell  you. 

Q.  You  have  not  told  us  how  these  persons  were  dressed 
who  were  going  to  Wyatt  Outlaw's  ?  A.  I  did  not  see  them 
go  towards  his  house.  They  were  coming  from  his  house  when 
I  saw  them. 

Q.  They  were  all  disguised  with  the  exception  of  one  ?  A; 
When  the  crowd  first  went  to  my  house  I  could  not  tell  whether 
there  was  any  one  in  black  or  not,  but  I  say  most  of  them  were 
in  white.  I  do  not  know  how  many  there  were  in  the  crowd, 
because  I  was  too  far  off. 

Q.  There  was  one  in  black  as  they  went  on  back  to  Out- 
law's ?  A.  They  were  coming  from  that  way  when  I  saw  these 
last  three. 

Q.  Where  were  they  going  to,  towards  the  court  house  or 
how  ?  A.  I  do  not  know  whether  they  were  going  to  the  court 
house  or  not.     I  could  not  tell  from  where  I  was. 

Q.  What  was  the  position  of  the  person  dressed  in  black  ? 
did  he  seem  to  be  a  leader  ?  A.  ISTo,  sir.  I  could  not  tell 
whether  he  was  a  leader  or  not. 

Q.  Was  he  in  the  middle  of  the  crowd?  A.  Something 
near  the  middle.  I  don't  know  exactly.  He  was  not  in  the 
front,  I  know. 

Q.  How  many  were  there  in  the  crowd  you  saw  ?  A.  At 
first? 

Q.  Yes,  sir.  A.  I  suppose  there  were  about. twenty-iive  or 
thirty  in  the  crowd.     I  should  think  there  was  as  many  as  that. 

Q.  Did  you  state  how  far  you  lived  from  Outlaw's  house  ? 
A.  I  told  you  three  or  four  hundred  yards. 

Q.  How  far  was  it  from  Outlaw's  house  up  to  the  court 
house  ?  A.  I  don't  know  ;  it  was  a  httle  further  than  where  I 
am.  It  was  not  much  dift'erence  from  the  court  house  to  his 
house. 
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Q.  Three  hundred  yards?  A.  Fully  that,  I  can't  exactly 
tell ;  I  sort  of  guess  at  it. 

Q.  Did  you  go  to  Outlaw's  house  in  the  inorning  ?  A.  I  did 
the  next  morning. 

Q.  Were  there  any  tracks  around  the  house  ?  A.  No,  sir,  I 
did  not  notice  ;  I  went  just  as  it  was  getting  sort  of  light  to  see 
what  was  to  pay  up  there. 

Q.  What  did  you  see  ?  A.  I  found  the  door  broken.  They 
had  broken  two  doors.  The  one  where  his  children  were  lying 
they  broke  first. 

Q.  Describe  the  house  with  reference  to  the  front  doors  ? 
A.  Both  front  doors  were  broken.  There  is  no  door  on  the 
backside  except  one  room  where  his  mother  slept.  They  broke 
her  door  open  next,  lie  had  opened  his  door  I  suppose,  for  it 
was  not  broken. 

Q.  [By  Mr.  Manager  Sparrow.]  You  did  not  see  what  took 
place  ?  A.  It  was  all  broken.  The  first  one  they  broke  was 
where  the  children  were  that  was  mighty  near  knocked  to 
pieces. 

Q.  The  front  door  ''t  A.  The  front  door.  Both  front  dooi-s 
were  broken  open. 

Q.  Who  was  in  the  house  at  Outlaw's  ?  A.  His  mother 
was  in  there  and  a  lady.  1  don't  know  who  it  was.  She  had 
been  there  some  two  or  three  weeks  ;  and  his  children  were 
there. 

Q.  State  whether  you  had  ever  seen  these  disguised  persons 
before  ?     A.  Yes,  sir,  I  saw  them  before. 

Q.  Where  ?  A.  Some  twelve  months  before  he  was  hung 
they  were  there. 

Q.  Where  ?     A.  At  Graham. 

Q.  State  how  they  were  disguised  ?  A.  Yes,  sir,  they  were. 
I  think  the  crowd  was|all  dressed  in  white,  because  I  was  close 
to  some  as  I  am  to  this  gentleman  here,  as  they  passed  along 
the  street. 

Q.  Were  there  many  in  that  crowd  ?  A.  I  don't  know. 
There  was  a  good  large  crowd — at  least  fifty  I  should  think. 
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Q.  They  were  walking  ?  A.  A  part  of  them  were  walking, 
they  walked  right  close  by  me. 

Q.  What  time  in  the  night  was  this  ?  A.  That  was  I  reckon 
about  twelve  o'clock  at  night. 

Q.  State  what  they  did  on  that  occasion  ?  A.  That  night 
they  shot  into  EH  Outlaw's  ■ 

Q.  [By  Mr.  Merrimon.]  Do  you  know  that  ?  A.  1  saw  the 
holes  the  next  morning,  and  I  saw  one  bullet  that  he  picked 
up  on  the  floor. 

Q.  State  whether  you  heard  any  guns  that  night  ?  A.  Of 
course  I  heard  them. 

Q.  How  many?  A.  I  cannot  tell  how  many  there  were. 
They  fii'ed  two  rounds  I  know. 

Q.  The  whole  crowd?  A.  Tes,  sir,  I  reckon  it  was  the 
whole  crowd.  I  was  not  close  to  them,  but  I  heard  some, 
because  they  shot  at  me  three  times. 

Q.  How  do  you  know  they  shot  at  you  ?  A.  Because  I  was 
close  to  them  and  saw  them. 

Q.  Did  they  see  you  ?  A.  I  think  they  did,  or  else  they 
wouldn't  do  that.  I  was  squatting  down  behind  the  palings 
just  so,  [illustrating.]  They  went  past  me  as  they  came  up  right 
by  where  I  was  sitting,  and  looked  over  in  that  way  [illustra- 
ting] and  shot  at  me — three  of  them.  One  of  the  bullets  went 
through  the  plank,  the  other  struck  and  glanced,  and  I  don't 
know  where  the  other  one  went.  It  went  through  a  crack  I 
reckon. 

Q.  You  say  you  saw  the  mark  of  the  bullets  in  the  house  at 
Eli  Outlaw's  ?    A.  Yes,  sir. 

Q.  Where  were  they — in  what  part  of  the  house  ?  A.  The 
house  is  planked  up,  straight  up  and  down.  They  shot  right 
through  the  plank — there  were  three  or  four  holes,  and  one  of 
the  bullets  dropped  on  the  floor. 

Q.  State  whether  they  were  in  range  of  any  bedsteads  or 
any  thing  of  that  sort?  A.  No,  sir,  they  shot  Un  this  way 
[indicating]  and  the  bed  was  on  that  side.  I  do  not  think  it 
went  across  the  bed. 
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Q.  Had  you  seen  these  disguised  men  on  any  other  occasion 
than  these  that  you  have  referred  to  ?  A.  No,  sir,  that  night 
was  the  first  time  that  I  ever  saw  them  and  I  did  not  see 
them  any  more  until  the  last  time  they  come. 

Q.  Have  you  seen  them  since  that  time  ?     A.  No,  sir. 

Q.  Do  you  know  of  your  own  knowledge  of  any  person 
being  whipped  in  that  county  ?     A.  I  have  heard 

Mr.  BRAGG.     We  object  to  hearsay  testimony. 

Q.  Have  you  seen  any  person  who  had  been  whipped  ? 
A.  No,  sir,  I  have  not. 

Q.  I  mean  have  you  seen  any  marks  on  them  ?  A.  I  have 
not  seen  any  marks  on  them. 

Oross-JExammation. 
By  Mr.  Merkimon. 

Q.  Do  you  belong  to  the  "Union  League?"  A.  I  do  not 
know.  T  used  to  belong  to  it  but  I  don't  belong  to  it  now 
that  I  know  of. 

Q.  Have  you  quit?     A.  No,  sir,  it  is  broke  up. 

Q.  What  kind  of  a  concern  was  it  ?  A,  It  was  a  league  ; 
that  is  all  I  can  tell  you  about  it  ? 

Q.  What  was  the  object  of  the  league  ?  A.  I  do  not  know  ; 
it  was  to  sort  ot  to  instruct  colored  people  that  never  knew 
anything,  that  is  what  it  was  for — that  is  what  was  said. 

Q.  To  instruct  them  ?  A,  Yes,  sir,  learn  them  something ; 
to  know  how  to  talk,  or  something  of  that  sort. 

Q.  A  debating  society?  A.  It  was  not  called  a  debating 
Bociety  ;  it  was  called  a  league. 

Q.  What  did  you  do  in  the  meetings  of  the  league  ?  A. 
We  just  went  there  and  we  talked  a  little ;  made  speeches  on 
one  question  and  another. 

Q.  What  about  ?  A.  I  do  not  know  as  I  can  tell  exactly 
-what  about. 

Q.  Did  you  take  any  obligation  ?     A.  No,  sir. 

Q,  I  mean  did  you  swear  to  do  anything  ?  A.  Oh,  yes ;  it 
■was  to  get  up  a  little  treasuiy  and  have  a  little  bank,  and  we 
tried  to  send  some  men  here  to  the  convention  and  they  wanted 
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some  money.  Mr.  Outlaw  was  tlie  man  who  started  it  to  try- 
to  build  a  school  house  and  liave  a  church.  That  is  about  the 
amount  of  it,  I  reckon. 

Q.  "What  did  you  swear  to  do  ?  A.  That  we  should  be  true 
to  this,  to  stand  up  to  this  and  to  stand  to  it  like  men. 

Q.  What  in  ?     A.  Our  league. 

Q.  "What  was  your  league — give  me  some  account  of  it? 
A.  I  do  not  know,  they  said  it  was  the  United  States  League. 

Q,  You  do  not  know  what  it  was  ?  A.  They  said  it  was 
started  for  that. 

Q.  Did  you  do  what  the  leagues  told  you  to  do  ?  A.  I  tried 
to  do  what  was  right,  they  did  not  tell  me  to  do  anything  bad. 
We  paid  twenty-five  cents  a  month,  and  any  man  that  come  in 
was  bound  to  pay  twenty-five  cents  a  month. 

Q.  Were  you  bound  to  do  what  the  leagues  determined  you 
ought  to  do  ?     A.  If  I  said  so  I  was. 

Q.  But  suppose  the  league  said  so,  were  you  not  ?  A.  I  was 
bound  to  or  not  join. 

Q.  You  were  bound  to  do  what  they  said  ?  A.  They  said 
it  was  just  to  make  up  a  little  money. 

Re-Direct  Examination. 
By  Mr.  McCoekle. 

Q.  Can  you  read?     A.  IsTo,  sir  ;  I  am  no  learned  man. 

Senator  JO]^ES.  Before  the  witness  leaves  the  stand  I 
would  like  to  have  the  question  put  to  him  as  to  the  time  this 
band  made  their  appearance  the  last  time  at  his  house. 

He-Gross  Examination. 
By  Mr.  Merkimon. 

Q.  What  time  did  that  band  of  disguised  men  appear  at  your 
house  the  last  time  ?     A.  I  cannot  tell  you  exactly. 

The  CHIEF  JUSTICE.  I  understand  it  was  before  Out- 
law was  hung. 

Mr.  GKAIIAM.  It  was  twelve  months  before  the  first  time 
they  came. 

Witness.     Yes,  sir. 

Q.  [By  the  Chief  Justice.]  On  the  night  that  Outlaw  was 
78 
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hung,  what  time  did  yon  hear  any  noise  at  Outlaw's  house  ?  A. 
Well,  I  cannot  tell,  but  then  I  think  myself,  from  the  time  the 
train  came  up — I  was  asleep  when  it  came — I  think  it  was  about 
midnight  when  I  heard  them. 

Q.  Had  they  been  to  Outlaw's  house  before  they  went  to 
yours  1     A.  Yes,  sir  ;  they  went  there  first. 

Q.  How  long  before  ?  A.  I  don't  know  how  long  they  had 
been  there.  "When  I  woke  up  they  were  there.  I  think  it 
was  about  midnight. 

Q.  How  long  from  the  time  you  first  heard  them  at  Outlaw's 
house  before  they  went  to  your  house  ?  A.  "Well,  it  was  not 
half  an  hour — about  a  quarter,  I  reckon,  from  the  time  I  first 
heard  them  till  they  were  around  there. 

Q.  Did  you  see  any  persons  about  the  town  that  you  knew 
that  night?     A.  No,  sir. 

Q.  Did  you  see  Mr.  Fonvielle  ?     A.  Xo,  sir, 

Q.  You  cannot  say  what  time  of  night  it  was  that  you  saw 
these  men  at  Outlaw's,  or  heard  the  noise  ?  A.  I  think  it  was 
close  upon  midnight,  I  am  pretty  certain. 

Q.  Are  you  sure  of  that  ?  A,  No,  sir,  I  am  not  sure  of  it, 
but  that  is  as  nigh  as  I  can  tell  you. 

Q.  Did  you  see  these  men  any  more  after  they  went  to  your 
house?    A.  Yes,  sir. 

Q.  Where  ?     A.  I  saw  them  coming  down  the  street. 

Q.  What  time  of  night  was  that  ?  A.  The  first  crowd,  I 
reckon,  rode  by  the  house  about  twenty  minutes  to  three ;  then 
I  heard  nothing  more  of  them  till  the  crowd — about  eighteen — 
came  by. 

Q.  What  time  was  that  ?  A.  About  one  o'clock  in  the 
night,  then,  I  think. 

Q.  Were  they  leaving  town,  then  ?  A,  No,  sir,  they  were 
not  leaving  then.  They  went  around  from  there  towards 
Mr.  Albright's. 

Q.  They  didn't  go  back  towards  the  court  house  ?  A.  No, 
sir,  not  as  I  know  of  they  didn't.  I  never  heard  anybody 
going  on  any  more,  further  than  that. 
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Re- Direct  Examination. 
By  Mr.  McCorkle. 

Q.  You  say  you  belonged  to  the  Union  League  ?  A.  Yes, 
sir,  I  joined  it. 

Q.  I  understood  you  to  say  in  reply  to  a  question  of  Judge 
Merrimon  that  no  oath  that  you  took  required  jou  to  violate 
the  law  ;  is  that  so  ?     A. 

Mr.  MERRIMON.     I  did  not  ask  him  that  question. 

Q.  Were  you  required  to  do  anything  that  was  against  the 
law  ?  A.  ISTo,  sir,  they  didn't  require  me  to  do  anything  against 
the  law  if  I  knew  it. 

By  the  Chief  Justice. 

Q.  State  what  you  were  required  to  do  besides  paying 
twenty-five  cents  a  month  in  this  league — were  you  required 
to  attend  the  meetings  'I  A.  Yes,  sir,  we  were  required  to 
attend  them,  of  course. 

Q.  How  about  the  voting?  A.  I  voted  the  republican 
ticket. 

Q.  Were  you  required  to  vote  that  ticket  by  the  league  'i 
A.  Yes,  sir. 

By  Mr.  McCokkle,  [resuming.] 

Q.  You  also  stated  that  you  had  not  belonged  to  it  for  some 
time  ?     A.  Yes,  sir. 

Q.  I  ask  you  whether  it  is  kept  up  now  ?     A.  No," sir, 

Q.  It  is  not  kept  up  ?     A.  No,  sir,  not  with  us. 

Q.  How  long  since  it  ceased  to  be  kept  up  ?  A.  It  has  been 
about  twelve  months. 

ELI  OUTLAW,  (colored),  a  witness  called  on  hehalf  of  the 
respondent^  heing  duly  sv)orn,  testified'  as  follows  : 
By  Mr.  McCoRKLE. 

Q.  State  your  name,  age  and  residencs ''.  A.  My  name  is 
Eli  Outlaw.     I  do  not  know  my  age.     I  live  in  Graham. 

Q.  How  long  have  you  been  living  there?  A.  I  suppose 
some  twelve  years. 

Q.  Go  on  and  state  whether  you  ever  saw  any  personsjjdis- 
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guigecl,  and  if  so,  when,  and  where,  and  all  about  it  ?  A. 
Well,  sir,  I  have  never  seen  them  but  once,  and  I  didn't  have 
a  fair  sight  at  them  then.  It  was  in  my  house  on  the  night 
that  they  shot  in  there.  I  saw  them  passing  through  the  crack 
of  the  door. 

Q.  When  was  that  ?    A.  That  is  about  two  years  ago. 
Q.  That  was,  then,  in  1869  sometime  ?     A.  Yes,  sir. 
Q.  How  many  were  there?      A.  I  cannot  say — a  pretty 
smart  crowd,  but  I  didn't  count  them. 

Q.  Describe  them  ;  how  were  they  dressed  ?     A.  They  were 
disguised  in  white. 

Q,  How  ?    Just  on  their  heads,  or  where  ?     A.  From  what 

I  could  see,  I  thought  it  came  from  about  the  neck  down.    They 

were  on  horses.     The  gowns  hung  as  low  as  the  persons'  feet. 

Q.  State  how  their  faces  were?     A.  I  could  not  state  about 

ihat. 

Q.  How  far  were  you  from  them  ?  A.  I  was  in  my  house 
.and  they  were  all  around  it. 

Q.  How  many  do  you   suppose   were  around   the  house  ? 
A.  I  declare,  sir,  I  don't  have  any  idea  how  many  they  were. 
Q.  Were  there  more  than  two  ?     A.  Oh  yes,  sir,  there  were 
more  than  two. 

Q.  Give  some  idea.  A.  Well,  I  suppose  from  the  racket 
and  stir  that  there  was  no  less  than  fifteen  or  twenty  around 
the  house. 

Q.  Tell  what  they  did.  A.  They  shot  into  my  house  and 
kGp;>  up  a  teri'iblc  fuss  around  it,  beating  and  lamming — in 
fact,  pulled  off  one  of  the  boards  and  they  shot  through  that 
place. 

Q.  One  of  the  boards  from  where  ?  A.  Off  the  backside  of 
the  hous«. 

Q.  And  you  say  they  fired  through  there  ?  A.  Yes,  sir.  I 
fjund  three  holes  that  came  through.  The  others  lodged,  and 
did  not  get  througli.  One  of  the  balls  I  picked  up  out  of  the 
floor  the  next  morning. 
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Q.  How  many  did  you  have  in  your  family  ?  A.  My  wife 
and  two  children  at  that  time. 

Q.  State  whether  their  position  in  the  house  at  the  time  of  the 
shooting  in  was  such  that  they  were  endangered  by  it,  or  not? 
A.  Well,  they  were  in  bed  when  the  shooting  was  done,  and 
the  balls  did  not  go  across  the  bed.  After  the  shooting  ceased 
I  got  up  and  left  the  house — after  they  left  there. 

Q.  Where  did  you  go  to  ?  A.  I  went  over  in  the  field  a 
short  distance  from  the  house,  and  there  I  lay  all  night — the 
balance  of  the  night, 

Q.  Who  went  with  you  ?     A.  My  wife  and  children. 

Q.  Then  you  left  your  house,  did  you  ?  A.  I  finally  left  it 
that  night. 

Q.  Whom  did  you  leave  in  the  house  to  take  care  of  it  ?  A. 
No  person  at  all. 

Q.  What  was  the  season  of  the  year  ?  A.  I  think  it  was 
either  the  last  of  February  or  the  first  of  March. 

Q.  What  was  the  state  of  the  weather?  A.  It  was  a  v^ery 
cloudy  night. 

Q.  Was  it  very  warm  weather  ?  A.  ISTo,  sir,  it  was  tolerably 
cool  that  night. 

Q.  State  what  3^ou  carried  with  you  to  keep  you  comfortable. 
A.  I  carried  only  two  quilts. 

Q.  How  far  did  you  go  from  the  house  ?  A.  I  suppose  one 
hundred  and  fifty  yards. 

Q.  State  whether  it  was  in  a  field,  or  woods,  or  where  ?  A. 
In  a  field. 

Q.  How  long  do  you  say  you  staid  there  ?  A.  Well,  I  staid 
from  the  time  they  came  until  day.  I  suppose  it  was — well,  it 
was  early  in  the  night  when  they  aroused  me,  and  they  did  not 
come  around  the  house  only  a  short  time  till  they  left,  and 
when  they  left  I  left. 

Q.  Where  were  you  the  night  of  Wyatt  Outlaw's  hanging? 
A.  I  was  in  the  mountain  working  on  the  public  railroad. 

Q.  You  do  not  know  anything  about  that  at  all  ?  A.  No, 
sir,  I  do  not  know  anything  about  that  at  all. 
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Q.  Do  yoii  know  of  any  other  outrage,  of  your  own  knowl- 
edge ?     A.  I  do  not,  sir, 

Q.  State  whether  you  have  ever  seen  any  persons  in  that 
county  disguised  ?     A.  I  have  not,  sir,  since. 

Q.  This  is  the  only  time  'i     A.  That  is  the  only  time. 

Q.  Have  you  ever  seen  any   before  tliis  time  ?     A.  No,  sir. 

Q.  Did  you  hear  any  remarks  they  made  at  the  time  they 
were  around  your  house?     A.  Any  speeches  that  they  made ? 

Q.  Anything  they  said  ?  A.  ISTo,  sir,  only  the  one  word 
when  they  first  came  up  and  commenced  beating  and  knocking 
around.  They  said,  "  Eally  out,  G — d  d— n  you,  rally  out !" — 
just  so. 

Q.  Whom  were  they  talking  to  ?     A.I  don't  know  that. 

Q.  You  did  "  rally  out  "  at  the  back  door  afterwards  ?  A. 
I  "  rallied  out  "  after  they  left. 

Cros8-Exami)iation. 
By  Mr.  Merkimon. 

Q.  What  did  they  shoot  in  that  house  for?  A.  I  don't 
know. 

Q.  You  had  done  nothing  to  them  ?  A.  Nothing  in  the 
world. 

Q.  Did  they  charge  you  with  shooting  at  them  ?  A.  No, 
sir,  not  as  I  know  of 

Q.  Do  you  belong  to  the  League  ?     A.  I  do  not,  sir. 

Q.  Did  you  ever  belong  to  it  ?     A.  I  did  not. 

Q.  What  is  your  politics  ?  A.  Well,  I  don't  have  much 
politics  at  all. 

Q.  How  old  are  you  ?     A.  I  don't  know. 

Q.  Don't  know  whether  you  are  old  enough  to  vote,  or  not? 
A.  I  have  voted. 

Q.  What  side  did  you  vote  on  ?     A.  The  republican  side. 

Q.  Never  belonged  to  the  Leagues  ?     A.  Never. 

Q.  Don't  know  anything  about  it  ?    A.  No,  sir. 

Q.  Did  you  see  any  of  Mr.  Kirk's  men  up  there  at  your 
town  ?    A.  I  did. 
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Q.  Did  you  see  them  shoot  at  the  cliildren  of  Mr.  Holt  ? 
A.  I  did  not. 

Q.  What  did  they  do  ?     A.  It  was  supposed 

Q.  Did  you  see  any  shooting  done  ?     A.  I  did  not. 

Q.  Did  you  hear  anything  ?     A.  I  did. 

Q.  Where  ?     A.  Down  in  the  pasture. 

Q.  Whose  pasture  ?  A.  It  was  Mr.  Albright's  field  I  sup- 
pose. 

Q,  Children  there  ?     A.  No,  sir,  not  as  I  know  of. 

Q.  Don't  know  anything  about  it  ?  A.  Don't  know  where 
the  children  were. 

DONALDSON  WORTH,  (colored)  a  loitness  called  on  he- 
half  of  the  respondent^  heing  duly  sworn,  testified  as  follows : 
By  Mr.  McCoEKLE. 

Q.  Where  do  you  reside  ?     A.  Cane  Creek. 

Q.  What  county?  A.  Alamance — the  dividing  line  be- 
tween Alamance  and  Chatham — right  on  the  line. 

Q.  How  far  from  the  Moore  county  line  ?  A.  Oh,  sir,  the 
Moore  county  line  is  some  thirty  miles. 

Q.  How  far  from  the  Orange  county  line  ?  A.  The  Orange 
county  line  is  some  twenty-five  miles,  I  guess. 

Q.  State  whether  you  have  ever  seen  any  j^ersons  disguised  ? 

Mr.  MERRIMON.  Please  wait  till  I  ask  a  preliminary 
question. 

By  Mr.  Merrimon. 

Q.  Which  county  do  you  live  in — Alamance  or  Chatham  ? 
A.  I  live  right  on  the  line. 

Q.  Which  side  of  the  line  ?  A.  I  live  in  Chatham,  on  the 
line, 

Q.  Which  do  you  live  in — Chatham  ?     A.  I  live  in  Chat- 
ham, that  is,  my  house  is  there,  but  my  work  is  in  Alamance. 
By  Mr.  McCoRKLE  [resuming]. 

Q.  State  whether  you  ever  saw  any  disguised  persons  in 
Alamance  county,  Avhen  it  was  and  where  it  was,  and  all 


1206  OOUKT   OF   IMPEACHMENTS. 

about  it,  a)id  what  they  did  to  you.  A.  No,  sir,  not  in  Ala- 
mance county.     I  saw  them  in  Chatham  county. 

Mr.  Manager  SPAEROW.     Never  mind  about  Chatham. 

Q.  Where  did  the  parties  come  from  ?  A.  They  came  out 
of  Alamance  county. 

Q.  [By  Mr.  Merrimon.]  How  do  you  know?  A.  Well, 
sir,  it  was  supposed  they  came  from  there. 

Q.  Did  you  know  any  of  them  ?  A.  I  could  not  say  I  did 
positively  know  them  in  the  way  and  conditions  that  they 
were  fixed. 

Q.  Could  you  tell  from  their  voices  who  they  were  ?  A. 
Well,  I  was  too  nigh  scared  to  death  to  tell  much  of  any 
thing. 

Q.  Give  the  best  impression  to  the  court  as  to  who  was 
there. 

Mr.  MEKRIMON.  He  must  say  that  he  has  got  some  im- 
pression before  he  gives  it.     He  has  not  yet  shown  that  he  has. 

The  CHIEF  JUSTICE.  He  must  have  formed  an  opinion 
that  you  could  rely  upon. 

Q.  Give  the  best  impression  you  have,  if  you  have  any,  as 
to  where  these  men  came  from  and  w^ho  they  were. 

Q.  [By  Mr.  Merrimon.]  State  if  you  know  where  they 
came  from  ?     A.  No,  sir. 

Mr.  MERRIMON.  The  evidence  is  clearly  incompetent 
then. 

Mr.  SMITH.  A  man  can  give  his  best  impressions. 

The  CHIEF  JUSTICE  [to  the  witness.]  You  can  state 
from  what  direction  they  came. 

Mr.  MERRIMON.  My  friend  says  the  witness  can  give 
his  impression.  He  cannot  give  his  impression  in  all  cases. 
He  must  first  lay  some  ground  for  the  impression  he  has  and 
after  he  has  shown  the  grounds,  then  he  may  say,  from  the 
ground  stated  what  his  best  impression  is. 

The  CHIEF  JUSTICE.  There  is  no  doubt  about  that.  I 
thought  the  counsel  were  observing  the  rule. 
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Mr.  MERBIMON.  There  is  no  ground  for  the  impression 
yet  laid. 

Mr.  McCORKLE.  The  witness  states  that  he  lives  right, 
on  the  line.  I  propose  simply  to  ask  him  the  question,  if  he 
knew  where  these  parties  came  from  or  if  he  knew  any  of 
them,  and  what  his  impression  was. 

Mr.  GEAHAM.     He  has  answered  that  he  does  not  know. 

Mr.  McCORKLE.     I  will  ask  him  again. 

Q.  You  say  that  your  house  is  wdiere  ?  A.  It  is  in  Chat- 
ham. 

Q.  How  far  from  the  dividing  line  ?     A.  About  a  quarter. 

Q.  Where  do  you  work  ?  A.  Well,  sir,  I  work  part  of  the 
time  in  Alamance  county  and  part  of  the  time  in  Chatham.. 
The  dividing  line  between  Alamance  and  Chatham  runs  right 
through  the  plantation — the  county  line  runs  right  through 
the  field. 

Q.  I  understood  you  to  say  you  had  seen  some  disguised 
men.  Now  I  want  to  know  if  you  have  any  impression  or 
any  opinion  as  to  who  those  men  were,  and  where  they  were- 
from  ? 

The  CHIEF  JUSTICE.  As  to  who  they  were  in  the  first 
place. 

A.  Well,  sir,  I  could  not  say  who  they  were. 

Mr.  MERRIMON.  The  senate  has  ruled  that  it  will  not 
hear  anything  about  these  transactions  outside  of  Alamance 
and  Caswell  counties. 

The  CHIEF  JUSTICE.  The  counsel  wants  to  know  if 
from  their  voices  the  witness  could  say  who  they  were. 

Mr.  MERRIMON.  But,  sir,  suppose  he  could  do  that  ;^it 
will  not  prove  an  outrage  in  AlamanceJ) 

The  CHIEF  JUSTICE.  Unless  he  proves  that  the  men 
came  from  Alamance. 

Mr.  MERRIMON.     He  does  not  prove  that,  sir. 

The  CHIEF  JUSTICE.  It  is  shown  that  it  took  place 
mthin  a  quarter  of  a  mile  of  the  line. 

Mr.  MERRIMON.     We  want  to  raise  the  question  now  aa 
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to  how  far  the  previous  ruHng  of  the  senate  goes. 

The  CHIEF  JUSTICE.     Let  us  see  whether  the  witness 
can  establish  the  facts  necessary  to  raise  the  question. 
By  the  Chief  Justice. 

Q.  How  far  from  the  county  line  did  you  see  these  men  ? 
A.  About  a  quarter  of  a  mile,  sir. 

Q.  Do  you  know  which  direction  they  were  coming  from  ? 
A.  They  were  coming  from  towards  Alamance  county — out 
from  the  line,  from  towards  Alamance  county. 

Q.  Did  you  hear  them  talk  ?  A.  Yes,  sir.  I  didn't  hear 
them  talk  till  they  had  taken  me  out  of  my  house. 

Q.  Did  you  form  any  impression  that  you  could  rely  on  as 
to  who  the  men  were  ? 

Mr.  MERKIMON.     May  I  ask  a  question  ? 

The  CHIEF  JUSTICE.     Certainly. 

Q.  [By  Mr.  Merrimon.]     How  do  you  know  they  came  from 
towards  Alamance  ?     A.  I  told  you  I  did  not  know ;    it  was 
supposed  that  they  came  from  that   way,   because   they  came 
from  that  course.     That  is  the  reason  why. 
By  the  Chief  Justice  [resuming]. 

Q.  Answer  this  question.  Can  you  form  an  idea  from  the 
sound  of  their  voices  who  they  were  ?  A.  Well,  sir,  I  formed 
an  idea,  that  is,  after  they  had  taken  me  out — at  the  time  they 
had  me  in  hand  I  formed  an  idea. 

Q.  "What  ?  A.  To  know  them  personally  I  didn't,  but  I 
had  an  idea  who  they  were. 

By  Mr.  McCorkle,  [resuming.] 

Q.  Give  that  idea  ? 

Mr.  MEREIMON.  He  has  not  laid  the  foundation  for 
stating  an  impression. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
think  the  foundation  has  been  laid. 

Q.  Did  you  hear  the  sound  of  the  voices  ?  A.  Yes,  sir,  I 
did  when  they  took  me  out. 

Q.  How  long  were  you  with  them  ?  A.  They  had  me  out 
sorae  hour  and  a  half,  I  reckon. 
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Q.  Did  you  hear  them  talk  much  ?  A.  Yes,  sir,  they  talked, 
but  they  talked  point  blank  like  a  parcel  of  geese.  It  is  hard 
understanding  what  a  parcel  of  geese  say. 

Q.  You  say  they  remained  an  hour  and  a  half  with  you. 
Could  you  state,  from  your  knowledge  of  what  they  said, 
whether  you  can  say  that  you  have  an  opinion  as  to  who  any 
of  them  are  ? 

The  CHIEF  JUSTICE.  I  do  not  think  he  has  qualified 
himself  to  say  that.  He  said  they  spoke  in  a  disguised  tone  of 
voice. 

Mr,  McCORKLE.  I  propose  to  ask  him  whether,  after 
having  been  out  with  them  about  an  hour  and  a  half,  they  dis- 
guising their  voices  as  they  did, — he  can  form  an  opinion  as 
to  who  any  of  them — not  all  of  them  but  any  one  or  more  of 
them — were. 

By  the  Chief  Justice. 

Q.  Can  you  form  an  opinion  now  that  can  be  relied  upon  as 
to  that?     A.  I  don't  think  I  can. 

Q.  Which  way  did  they  go  after  they  were  done  with  you  ? 
A.  They  left  my  house  and  went  out  to  the  northeast  towards 
Mr.  Zachary's. 

Q.  Which  direction  was  that  ?  Into  Chatham  further  ?  A. 
Out  of  Chatham  into  Alamance. 

Q.  They  came  from  that  direction  and  went  back  in  that 
direction  ?  A.  They  came  from  that  direction  and  went  back 
in  that  course. 

By  Mr.  Mereimon. 

Q.  How  do  you  know  they  came  from  that  direction  ?  A. 
Of  course,  sir,  I  saw  when  they  broke  the  door.  They 
came  up  to  the  house — I  knew  they  came  from  the  county  line. 
They  bursted  open  the  door  and  I  saw  them  on  the  north  side 
of  the  house. 

Q.  You  did  not  see  them  till  they  broke  the  door  open,  did 
you?     A.  No,  sir,  I  did  not,  but  they  came 

Q.  How  did  you  know  they  came  from  that  way  ?  A. 
Their  liorses  tracks  were  along  the  road  the  next  morning. 
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Q.  Which  way  ?  A.  They  came  from  tlie  county  line  and 
came  towards  my  house. 

Q.  How  do  you  know  that  ?  A.  I  know  by  the  horses  tracks — 
by  measuring  the  tracks  of  the  horses.  I  measured  tlie  tracks,  and 
by  measuring  the  tracks  I  found  out  that  they  came  from  that 
direction.  And  v/hat  made  me  measure,  it  was  to  see  whether 
the  tracks  would  correspond  with  the  tracks  on  the  other  side 
of  the  county  line.  The  tracks  did  correspond.  Whether 
those  be  the  same  horses  or  not — I  couldn't  be  conscious  of  that, 
but  they  came  from  that  course,  certainly. 
By  Mr.  McCorkle,  [resuming.] 

B.  You  say  then  that  the  tracks  came  from  towards  the 
county  line  ?     A.  They  came  from  towards  the  county  line. 

Q.  You  saw  them  go  back  that  night  on  that  road  ?  A. 
Certainly  I  did,  sir. 

Q.  And  you  found  the  tracks  inside  of  the  county  line  ?  A. 
Inside  of  the  county  line. 

Q.  I  ask  you  if  there  -was,  any  road  from  your  house  down 
to  the  county  line  except  this  main  road  that  they  traveled  ? 
A.  No,  sir,  only  the  public,  big  road,  without  going  across 
plantations  or  out  through  the  woods. 

Mr.  McCORKLE.  I  suppose  we  may  be  allowed  to  ask 
him  wliat  they  did  say. 

Mr.  MERRIMON.  We  raise  this  objection,  Mr.  Chief 
Justice.  We  say  this  matter  was  ouside  the  counties  of  Cas- 
well and  Alamance,  and  that  the  act  was  committed  in  the 
county  of  Chatham. 

Mr.  SMITH.  Mr.  Chief  Justice,  if  this  agency,  this  bee 
hive  of  mischief  within  the  county  of  Alamance  should  deter- 
mine to  include  other  counties  outside  of  it,  does  it  not  as  fully 
warrant  the  issuing  of  a  proclamation  placing  the  county  in  a 
state  of  insurrection  if  the  parties  sally  out  of  that  county  and 
are  traced,  as  if  they  had  committed  their  outrages  in  it  ? 

Mr.  MERRIMON.  Mr.  Chief  Justice,  suppose  an  organ 
ized  band  of  men  in  the  county  of  Wake  should  determine  to 
perpetrate  their  outrages  in  the  county  of  Guilford,  and  they 
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should  perfect  their  arrangements,  and  go  to  Guilford  nightly 
and  perpetrate  ourages  there,  and  they  become  so  outrageous 
that  the  civil  authorities  cannot  control  them,  I  submit  whether 
that  would  warrant  the  governor  in  proclaiming  the  county  of 
"VYake  in  a  state  of  insurrection  ?  That,  sir,  is  the  principle, 
when  we  come  to  analyze  the  matter.  They  undertake  to  show 
that  there  was  an  organized  body  of  men  in  the  county  of  Ala- 
mance for  the  purpose  of  perpetrating  crime,  and  that  that 
body  of  men  went  to  the  county  of  Cliatham  and  there  pei'pe- 
trated  crime.  By  what  authority  shall  the  governor,  if  a  crime 
is  perpetrated  in  Chatham,  proclaim  the  county  of  Alamance 
in  insurrection.  He  must  show  insurrection  in  Alamance,  and 
the  fact  that  an  outrage  was  perpetrated  in  Chatham,  does  not 
tend  to  prove  anything  of  the  kind.  It  is,  therefore,  not  per- 
tinent to  the  issue,  and  hence  not  competent  to  be  rceei^'cd  in 
evidence. 

Mr.  McCORKLE.  The  question  is  pertinent  to  the  issue 
joined.  In  determining  the  question  the  first  point  of  inquiry 
is  what  are  the  allegations  ?  They  are  that  the  respondent, 
without  any  just  cause,  when  the  citizens  of  Alamance  county 
were  in  a  state  of  peace  and  quiet,  and  order  reigned,  and  with 
a  disposition  to  oppress  the  citizens  of  that  county  and  to 
violate  the  constitution  of  the  laws  of  the  state,  declared  it  in  a 
state  of  insurrection.  Then  suppose  here  are  hundreds  of  citi- 
zens of  this  county  who  only  do  commit  crimes  therein, 
but  go  to  the  borders  or  near  the  lines  at  different  points 
around  the  county  and  over  it,  will  it  be  pretended  that  this 
proof  would  not  be  a  competent  answer  to  that  part  of  the  alle- 
gation ;  that  these  citizens  were  not  law-abiding,  but  that  they 
were  a  set  of  assassins  traveling  about  the  country  and  perpe- 
trating their  acts  of  violence  upon  unoffending  citizens  f  We 
say  it  is  competent  in  that  point  of  view.  Suppose  I  could 
show,  as  has  been  described  by  my  colleague,  that  Alamance 
county  was  a  bee  hive  of  mischief,  with  its  swarms  inflicting 
stings  on  the  neighboring  people,  and  had  even  perpetrated 
crime  within  a  few  yards,  as  was  the  case   here,   beyond  the 
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county  line,  would  that  not  be   some  excuse  for  the  governor 
pursuing  the  course  he  did  ? 

Mr.  GKAHAM.  Mr.  Chief  Justice  and  Senators,  this  is  a 
question  of  identification.  The  matter  now  before  the  court  is 
as  to  how  far  the  fact  that  certain  men  have  been  perceived 
coming  from  the  direction  of  the  county  of  Alamance  indicates 
that  they  were  citizens  of  that  county.  They  might  be  citizens 
of  any  other  county.  That  is  the  only  flict  that  we  have  here 
now  that  these  men  came  from  the  direction  of  Alamance,  and 
that  they  returned  in  tlie  direction  of  Alamance.  Sir,  if  this 
was  some  individual's  house,  some  spot  inhabited  by  a  particu- 
lar family,  to  which  these  persons  were  traced,  the  fact  might 
have  some,  and  even  then  a  very  remote,  bearing  upon  the 
question  ;  but  when  we  know  that  the  county  of  Alamance 
is  some  20  miles  square,  and  that  persons  come  across  the  sur- 
veyor's line  on  some  part  of  20  miles  on  one  side  of  that  county 
and  go  back  over  it,  it  affords  no  evidence  in  the  world  that  they 
were  citizens  of  that  county. 

Mr.  BOYDEN.  Mr.  Chief  Justice  and  Senators,  I  think  I 
can  illustrate  the  matter  so  that  there  can  be  no  doubt  about 
the  proof  offered  being  evidence.  How  much  it  will  be  worth 
after  it  is  admitted  is  another  consideration.  Suppose  it  were 
alleged  that  at  a  house  over  the  line  a  theft  was  committed  and 
that  a  piece  of  meat  was  stolen.  Suppose  they  find  the  track 
of  the  man  and  measure  it  in  Chatham  and  trace  that  track 
over  the  line  in  the  direction  of  and  near  to  a  house  in  Ala- 
mance, and  raise  the  suspicion  that  the  man  who  lives  in  that 
house  in  Alamance  is  the  thief ;  I  submit  that  the  fact  would 
be  some  evidence  to  go  to  a  jury  as  to  the  guilt  of  the  man 
suspected.  How  is  it  in  this  case  ?  men  are  seen  coming  fi'om 
the  direction  of  Alamance  and  are  seen  going  there  and  arc 
tracked  beyond  the  line  of  Chatham  into  Alamance.  Can  any 
lawyer  doubt  the  competency  of  that  evidence  as  being  admis- 
sible to  go  to  the  jury  for  whatever  it  is  worth  ? 

Mr.  McCOKKLE.  Mr.  Chief  Justice,  we  say  if  human 
evidence  is  to  be  believed  that  there  was  a  crime  committed  in 
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the  county  of  Alamance  ;  why  do  we  say  that  ?  Because,  if  this 
witness  is  to  be  beheved,  three  men  came  from  the  direction 
of  Alamance  and  afterwards  returned  to  that  county,  there 
being  no  byways  or  roads  on  either  side  by  which  these  par- 
ties could  have  gone  into  any  other  county  than  Alamance. 
Then,  what  they  did  in  Alamance  leaving  out  of  consideration 
any  thing  they  did  in  Chatham  county  constituted  an  unlawful 
assembly.  They  went  at  that  time  disguised,  and  going  dis- 
guised was  made  an  indictable  offence  in  the  state  of  North 
Carolina.  It  made  no  difference  whether  they  consmnmated 
any  outrage  or  cowardly  attack  on  the  witness  here  or  not. 
They  had  already  violated  the  law  by  reason  of  being  masked  in 
the  county  of  Alamance.  They  were  likewise  guilty  of  a  rout. 
They  were  a  lawless  assembly  even  if  they  did  nothing. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides,  as  a 
matter  of  fact,  that  these  men  came  out  of  Alamance  and  re- 
turned to  that  county.  So  the  question  is  presented  :  Men  go 
from  Alamance  into  the  edge  of  Chatham  and  commit  an  out- 
rage. Can  this  be  given  in  evidence  as  a  circumstance  tending 
to  sustain  the  allegation  of  an  organization  in  Alamance  ?  The 
presiding  officer  decides  that  the  evidence  is  admissible.  This 
does  not  fall  under  the  ruling  in  reference  1o  organizations  in 
Guilford — without  connecting  them  with  Alamance  as  the  place 
where  the  conspiracy  was  formed. 
By  Mr.  McCorkle  [resuming.] 

Q.  Will  you  go  on  and  state  how  many  there  were  in  that 
party  ?     A.  Five  men. 

Q.  "What  did  they  have  on  ?  A.  They  had  white  disguises 
or  Vv'hite  shrouds  that  came  over  the  face  and  down  to  the 
knee.  Around  the  mouth  was  bound  with  red  flannel  and 
around  the  nose  there  was  red  flannel  all  around.  It  was  just 
as  if  a  man  was  shrouded  and  laid  out  to  be  put  away. 

Q.  What  time  of  the  night  was  that  ?  A.  It  was  about 
midnight. 

Q.  What  time  was  this  ?  A.  It  was  the  last  Saturday  night 
in  January  a  year  ago. 
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Q.  The  last  Saturday  of  January  1870  ?     A.  Yes,  sir. 

Q.  Was  your  house  shut  up  ?     A.  Yes,  sir. 

Q.  What  did  they  do  ?  A.  They  bursted  the  door  open 
and  took  me  out  of  bed  and  ordered  me  to  rise  ;  I  jumped  up  : 
they  caught  hold  of  me  and  slipped  a  rope  around  my  neck 
and  told  me  they  were  going  to  take  me  out  to  hang  me ;  I 
begged  of  him,  "  Please  gentlemen  not  hang  me  "  I  said,  "  I 
"  was  not  fitted  to  die."  They  ordered  me  to  shut  my  mouth 
and  struck  me  on  the  side  of  the  head  with  a  cane  and  carried 
me  down  to  a  big  poplar  tree  and  told  me  to  get  down  on  my 
knees  and  pray.  I  was  then  scared  to  death  and  begged  them 
not  to  hang  me.  He  says,  "  You  must  not  call  us  gentlemen 
*'  at  all,"  I  said  "  I  will  call  you  just  what  you  say  i  must  call 
"  you."  He  said  "  You  must  call  us  Mr.  Kuklux  that  is  our 
"  name — that  is  the  name  you  should  call  us,"  I  said  "I  will 
"  call  you  any  name  you  vvishVne  to."  Then  they  quarrelled  as 
to  what  they  should  do,  whether  they  should  hang  me  or  whip 
me  and  decided  they  would  whip  me  and  not  hang  me. 
They  took  me  down  to  a  poplar  tree  and  pulled  me  with  a 
rope.  I  thought  they  were  going  to  hang  me,  I  had  no  doubt 
about  it.  They  tied  the  rope  a  little  tight  so  that  I  could  not 
hollow  and  then  they  struck  me  tv\'enty-five  licks — five  men 
struck  me  five  lick  a  piece  with  a  leather  strap  and  then 
turned  me  loose,  or  untied  mc  from  the  tree  and  led  me  up  on 
the  hill. 

Q.  Towards  your  house  or  from  your  house  ?  A.  From  my 
house  into  the  skirt  of  the  wood.  They  carried  me  in  a  field 
and  made  me  get  on  my  knees,  and  put  a  sword  against  my 
breast  and  gave  me  the  law  and  told  me  what  the  law  was — 
their  law,  that  whenever  I  met  a  white  person,  no  matter  who 
he  was,  whether  he  was  poor  or  rich,  I  was  to  take  off  my  hat 
and  put  it  under  my  arm.  I  told  them  that  I  had  always  done 
that.  The  next  thing  was  that  if  I  met  a  lady  passing,  I  had  to 
walk  on  the  opposite  side  of  the  road  and  not  to  walk  so  as  to 
meet  her.  I  told  him  that  I  would  try  to  do  it,  that  I  would 
follow  the  law  that  they  had  laid  down  for  me  to  follow.     They 
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then  turned  nie  loose  and  I  went  on  to  my  house ;  they  told  nic 
timt  they  whipped  me  hecause  they  had  1)een  informed  that  1 
had  arms  to  kill  the  Tvuldnx  with.  I  told  them  that  it  was 
only  a  mistake,  that  I  had  none  ;  that  I  had  never  owned  a  gun 
— only  an  old  holster  pistol.  They  demanded  the  pistol  and  I 
gave  them  the  pistol.  They  said  that  they  understood  I  had 
got  bowie  knives. 

Q.  Did  you  give  them  the  pistol  or  did  they  go  and  get  it '( 
A.  They  went  and  got  it  while  they  had  me  in  the  wood.  I 
told  them  tliat  I  liad  not  got  any  bowie  knives ;  I  told  them 
that  I  had  some  knives  thtit  my  master  in  his  life  time  let  me 
have.  I  used  to  keep  his  knives  and  spaying  needles  and  he 
gave  them  to  me.  They  took  them  and  carried  them  off  with 
the  pistols.  They  told  me  that  I  must  ol)ey  this  law,  because 
it  was  their  constitution,  and  I  told  tJiom  that  I  Avould  do  it. 

Q.  They  said  it  was  a  part  of  their  constitution  ?  A.  They 
said  that  that  was  their  constitution  and  I  had  to  abide  by  it. 

Q.  What  did  they  say  they  whipped  you  for  ?  A.  They 
said  I  had  been  saucy  to  white  people,  and  I  had  accumulated 
arms  to  kill  the  Ivuklux. 

Q.  Nothing  else  ?     A.  Xotliing  else. 

Q.  Did  you  ever  see  them  on  any  other  occasion?  A.  No, 
fiir,  that  was  the  first  time  I  ever  saw  them. 

Q.  "What  clothing  did  you  have  on  at  the  time  they  whipped 
you?     A.  My  shirt  and  drawers. 

Q.  [By  Mr.  Merrimon.]  Do  you  belong  to  the  league?  A. 
I  have  belonged  to  it. 

JONATHAN  ZACHARY,  a  mltness  calUd  on  behalf  of 
the  respondent,  having  duly  a^rraed^  testified  as  follows : 
By  Mr.  McCorkle. 
Q.  State  to  the  court  your  age  and  residence?     A.  I  will  be 
seventy-six  years  old   on    the    28tli    of  A])ril.     I  was  born  in 
1795,  if  I  count  right.     I  reside  in   Alamance,  on  Cane  creek. 
Q.  State  whether  you  ever  saw  any   })erson   disguised  and  if 
eo  at  what  time  and  all  about  it  ?     A.   On  the  last  Saturday  in 
79 
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January — I  call  it  Saturday,  it  was  early  Sunday  morning,  there 
were  six  men  came  in  disguise  to  my  house.  It  was  about  one 
o'clock  in  the  morning. 

Q.  [By  Mr.  Merrimon.]  Last  January  ?  A.  A  year  ago, 
I  recollect  the  hour  also,  because  I  went  to  the  clock  to  see 
what  time  it  was. 

Q.  AVhat  sort  of  disguises  did  they  have  on  ?  A.  They  had 
on  white,  figured  off  with  some  kind  of  red  stuff,  I  do  not 
know  whether  it  was  flaimel  or  what  it  was,  but  they  had  flan- 
nel for  lips,  red  as  they  ought  to  have  in  good  health,  and  red 
about  the  eyes.  They  had  on  white  gowns  about  that  length, 
[indicating  down  near  the  feet,]  some  was  not  quite  so  long 
and  some  came  down  to  near  the  ankle. 

Q.  Were  they  riding  or  walking?  A.  They  were  riding. 
My  wife  first  discovered  them.  We  were  lying  in  bed.  She 
saw  them  through  the  back  window.  They  rode  to  the  fence 
and  hitched  their  horses,  and  came  to  the  east  end  of  the 
house.  It  was  a  cold  night,  and  I  poked  up  the  fire  and 
throwed  on  some  chunks.  I  had  never  seen  anv  of  them,  and 
I  wanted  to  see  them,  and  I  told  them  to  come  in  ;  and  they 
unlatched  the  door  the  same  as  I  would  have  done. 

Q.  By  the  Chief  Justice.     How  many  ?     A.  there  were  six. 

Q.  What  did  they  do  ?  A.  They  did  not  attempt  to  injure 
me  at  all,  they  asked  me  what  that  was,  that  it  was  the  pret- 
tiest think  they  ever  saw,  pointing  to  the  clock. 

Q.  You  say  that  this  was  the  last  Saturday  in  January  'i  A. 
Yes,  sIf,  it  was  one  o'clock  when  they  arrived.  I  looked  to 
see  because  they  looked  at  it. 

Q.  How  far  does  Donaldson  Worth  live  from  you  ?  A.  He 
lives  on  old  Governor  Worth's  plantation,  where  he  lived  when 
he  was  a  slave.  He  lives  in  the  same  place,  about  a  mile  and 
a  half. 

Q.  From  you?  A.  Yes,  sir,  but  not  in  a  straight  direction. 
He  lives  further  up  the  creek. 

Q.  Will  you  state  whether  this  was  the  night  that  they  visi- 
ted him  when  you  understood  he  was  whipped  ?    A.  That  was 
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the  same  iiiglit.  They  came  from  that  direction  because  my 
son  tracked  the  horses  as  far  as  the  county  hnc  and  further  to 
the  fording  of  the  creek. 

Q.  They  tracked  him  in  that  direction  to  the  county  hne  ( 

A.  Yes,  sir,  the  county  hne  runs  on  the  north  side  of  tlie 
creek  on  my  plantation. 

Q.  Did  you  know  any  of  them?     A.  Yes,  sir,  I  did. 

Q.  Who  were  they?  A.  One  was  John  Duke  and  another 
was  Matthew  Hopkins. 

Q.  Where  did  they  hve?  A.  Jolm  Duke  Hv^ed  within  a 
mile  of  me  and  Matttew  Hopkins  hires  about  sometimes  living 
near  me  and  sometimes  at  other  places. 

Q.  Do  they  live  in  Alamance  county  ?     A.  Yes,  sir. 

Q.  Did  you  see  Donaldson  AVorth  the  day  or  two  after- 
wards? A.  I  savv'  him  not  long  afterwards,  I  cannot  sav 
whether  it  was  a  day  or  two  or  not. 

Q.  Did  he  say  anything  about  being  whipped  ?  A.  lie 
told  me  the  circumstances 

Mr,  MEREIMON.     We  object  to  the  question. 

Mr.  McCORKLE.  We  offer  it  in  confirmation  of  the  state- 
ment of  Donaldson  Worth. 

Mr.  GRAHAM.  We  think,  Mr.  Chief  Justice,  that  the 
evidence  is  not  admissible,  that  it  has  not  been  shown  that  the 
interview  of  the  witness  with  these  parties  was  the  same  even- 
ing when  Worth  was  whipped. 

Mr.  BOYDEX.  I  think  we  ha\e  a  right  to  corroborate 
Worth  and  that  very  question  has  alread}^  been  decided. 

Mr.  MERRIMON.  I  never  knew  of  evidence  offered  to 
(;orroborate  unless  a  witness  were  impeached.  We  offered  no 
evidence  to  impeach  him.  We  only  asked  him  the  one  question 
as  to  whether  he  l)elonged  to  the  Union  League. 

Mr.  BOYDEX.  I  would  like  to  know  with  what  ]»urpose 
that  cjuestion  was  asked  unless  it  was  to  imj^each  him. 

Mr.  GRAHAM.  This  is  not  to  confirm  but  it  is  to  eke 
ont.  They  cannot  prove  by  the  other  witness  anything  ex- 
cept a  mere  suspicion  that  these  men  came  from  Alamance 
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and  it  is  sought  by  this  witness  to  eke  out  that  evidence  and 
prove  that  they  were  citizens  of  Alamance  county.  Worth 
was  not  examined  as  to  what  time  it  was  in  January,  as  to 
the  week  day  oi'  month  and  the  desig-u  is  to  give  a  conversa- 
tion that  this  Avitness  had  with  Worth  without  any  evidence 
to  show  that  Worth's  statement  to  the  witness  corresponds, 
with  the  date  when  this  witness  says  these  men  visited  him. 
If  it  were  designed  to  connect  this  evidence  together  there 
•ought  to  have  been  some  distinct  intt^rrogatory  to  Worth  as 
±0  what  time  it  was,  what  day  of  the  week  or  of  the  month 
^or  sometime  else  which  would  have  enabled  the  court  to  say 
that  one  was  connected  with  the  other. 

Mr.  COYDEN.  Mr.  Chief  Justice,  I  am  suprised  that  the 
Icarnud  counsel  should  have  forgotten  the  testimony  of  the 
witness  Worth.  He  stated  distinctly  that  it  was  the  last  Sat- 
urday night  of  January  last,  a  year  ago. 

Mr.  MEERIMON.     We  waive  the  objection. 

Q.  State  what  Worth  told  you  ?  A.  He  told  me  that  they 
had  whipped  him  that  night  and  put  a  rope  around  his  neck 
.and  that  they  gave  him  twenty-five  or  thirty  lashes. 

Q.  Did  you  hear  his  testimony  here  ?  A.  Yes,  sir,  I 
heard  it. 

Q.  Did  he  tell  you  substantially  the  same  story  he  told 
here  ?     A.  Yes  sir  just  the  same  that  he  told  here. 

Q.  lias  there  ever  been  a  prosecution  about  this  whipping 
that  you  know  of?     A.  Not  that  I  know  of. 

Q.  You  were  never  called  before  any  body  about  it  ?  A. 
Not  that  I  know  of. 

Q.  None  of  these  men  have  ever  been  tried  who  are  known 
to  have  been  disguised  ?  A.  There  were  some  men  that  were 
iaken  by  Kirk's  men. 

Q.  You  have  never  been  called  upon  to  testify,  and  you  do 
Tiot  know  that  the  matter  has  been  before  the  courts  ?  A.  No, 
sir. 

Re-Cross  Examination. 
By  Mr.  Gkaham  : 
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Q.  The  courts  have  been  regularly  held  in  Chatham,  have 
the}' not?     A.  ]S^ot  regularly. 

Q.  The  superioi^  court  in  Chatham  has  not  ?  A.  No,  sir, 
because  there  was  some  difficulty  about  it.  The  judge  went 
home. 

Q.  Was  not  the  court  held  in  the  spring  of  1870  ?  A.  In 
the  fall  of  1870  the  court  was  not  held.     This  is  1871. 

Q.  You  are  speaking  ofChatham  or  Alamance?  A.  Cll'litham. 

Q.  Was  not  the  court  held  in  the  spring  of  1870  ?  A.  'No, 
sir,  it  was  the  spring,  but  not  in  the  fall. 

Q.     Did  not  the  judge  come  in  the  fall  ?     A.  Yes,  sir. 

Q.  Then  the  court  was  held  ?     A.  There  was  no  jury  there, 

Q.  Thejudge  was  there?     A.  Thejudge  dismissed  the  court. 

Q.  He  didn't  hold  it  as  long  as  you  think  he  ought?  A.  I 
do  not  know  much  about  the  busmess  in  Chatham.  I  have 
merely  been  told  so.  I  do  not  knov/  it  of  my  own  certain 
knowledge. 

Q.  Do  you  know  anything  of  the  prosecution  of  a  state's 
warrant  taken  out  in  Chatham  in  regard  to  the  whipping  of 
this  old  man,  Donaldson  A7orth  ?     A.  No,  I  do  not. 

Q.  He  made  no  complaint  that  you  knew  of?  A.  No,  he 
told  me  he  was  going  to  submit. 

Q.  You  do  not  know  anything  about  a  prosecution  being 
instituted  ?     A.  No,  sir. 

Re-Direct  Examination. 
By  Mr.  Boyden  : 

Q.  You  say  that  Kirk's  men  had  taken  up  some  of  these 
disguised  parties  ?     A,  Someone.  I  heard  it.    I  do  not  know  it. 

Q.  Did  he  take  up  one  or  two  that  you  knew?  A.  One  of 
them  went  up  voluntarily,  the  other  took  to  the  bushes. 

lie-  Cross  Examination. 
By  Mr.  BragCt  : 

Q.  How  do  you  know  that  ?  A.  Because  he  kept  out  of 
the  way  and  ran  into  Chatham  county. 

Q.  How  do  you  know  that  ?  A.  I  saw  him  go,  and  I  saw 
him  while  he  was  there. 


1220  COURT   OF   IMPEACHMENTS. 

Q.  You  saw  him  whei-e  ?     A.  He  left  his  own  county. 

Q.  Did  you  understand  that — do  you  know  of  your  own 
knowledge  'i     A.  It  was  general  report,  and  I  saw  him  going. 

Q.  You  have  been  told  not  to  state  matters  by  report  ?  A. 
I  said  I  saw  him  going  there. 

Q.  How  do  you  know  he  was  going  there  ?  A.  Because  he 
-did  go. 

Q.  Btow  do  you  know  that  he  went  ?  A.  I  saw  him  in 
Chatham. 

Q.  Do  you  know  how  long  he  stayed  there  ?     A.  I  do  not. 

Q.  Is  that  all  you  know  about  it  ?     A.  Yes,  sir. 

Q.  Where  did  you  see  him  ?     A.  I  cannot  state  the  time. 

Q.  "Where  ?     A.  It  was  in  the  road. 

Q.  What  was  he  doing  ?     A.  Riding  in  the  road. 

Q.  You  saw  him  one  da}'  riding  on  the  road  to  Chatham 
•county?     A.  Yes,  sir. 

Q.  That  is  all  you  know  about  it  ?  A.  That  is  all  I  know 
about  it. 

DONALDSON  WOETII,  {colored,)  being  called  on  hehalf 
of  the  respondent,  testified  as  follows  : 
By  Mr.  McCorkle. 

Q.  Have  either  of  these  men  who  perpetrated  this  outrage 
upon  you  been  indicted  or  prosecuted  ?  A.  No,  sir.  I  was 
told  not  to  interfere  with  them,  and  I  didn't  do  it. 

Mr.  GRAHAM.     Do  not  tell  what  you  were  told. 

Q.  By  whom  ?     A.  Mr.  Ilauley. 

SAMUEL  GARRISON,  {colared)  a  witness,  ccdledonhehalf 
of  the  respondent,  heing  didy  sioorn,  testified  as  follows  : 
By  Mr.  McCorkle. 

Q.  How  old  are  you  ?     A.  I  do  not  know  my  age. 

Q.  Where  do  you  live  ?     A.  Alamance. 

Q.  How  long  have  you  been  liA-ing  there  f  A.  I  was  bred 
iand  born  there. 
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Q.  Go  on  and  state  whether  you  have  ever  seen  any  person 
disguised?     A.  Yes,  sir.     I  have  seen  them  disguised. 

Q.  How  many  ?     A.  Five. 

Q.  When  was  that  ?     A.  In  November. 

Q.  What  year  ?     A.  The  year  before  List. 

Q.  Go  on  and  state  how  they  were  disguised  ?  A.  They  had 
on  white  gowns  coming  away  down  about  the  knee,  that  come 
over  their  bodies  and  heads,  and  great  long  ears  like  a  mule's 
ears,  about  that  long  (illustrating). 

Q.  What  time  did  they  come  to  your  house  ?  A.  It  was 
between  12  and  1  o'clock.  They  came  and  bursted  oj^en  the 
door.  I  did  not  know  they  were  there  until  they  bursted  open 
the  door,  and  I  jumped  up.  I  was  aiming  to  get  out  of  the 
door,  but  they  met  me,  and  caught  me,  and  struck  me  several 
licks  on  my  head  with  a  club,  and  from  that  they  caught  me, 
and  threw  me  down  and  began  to  tie  me  and  choke  me.  I  told 
them  not  to  choke  me  so  hard.  They  tied  me  and  took  me  a 
mile  from  home  away  down  the  creek  in  widdow  Sally 
Faucett's  iield.  They  took  nie  up  the  creek  and  made  up  a 
fire,  and  they  started  to  tie  me  to  a  tree,  a  big  Spanish  oak,  and 
did  so,  but  I  slipped  the  rope  off  my  hand,  and  I  started  to  run 
but  there  was  a  little  sapling  behind  that  caught  me,  and  they 
caught  me  and  bucked  me  down.  They  pulled  my  shirt  out  of 
the  drawers,  and  they  whipped  me  first  on  one  side,  and  then 
on  the  other. 

By  the  Chief  Justice. 

Q.  While  you  were  lying  do  ivn  ?  A.  Yes,  sir,  first  on  one 
side,  and  then  on  the  other. 

Q.  I  thought  you  said  they  tied  you  to  a  tree  ?  A,  They 
did  first  ofi,  and  then  when  I  tried  to  get  away  they  tied  me 
down  and  bucked  me. 

By.  Mr.  McCorkle,  [resuming.] 

Q.  Have  you  any  idea  how  many  lashes  they  gave  you  ?  A. 
No,  sir,  I  have  not. 

Q.  What  did  they  whip  you  with  ?     A,  Hickories, 
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Q.  How  many  were  engaged  in  whipping  you  ?  A.  About 
three  of  them  whipped  me  I  think. 

Q.  How  long  Mere  they  whipping  you ?  A.  I  cannot  tell 
you  exactly  how  long. 

Q.  "What  reason  did  they  assign  for  whipping  you  ?  A.. 
They  never  told  me. 

Q.  How  long  were  you  laid  up  through  the  whipping  they 
gave  you?     A.  About  two  weeks. 

Q.  What  was  the  nature  ot  the  whipping,  severe  or  light  ? 
A.  Severe.  They  cut  my  skin  badly.  The  wounds  are  on 
jne  now. 

Q.  The  marks  arc  on  you  yet  ?     A.  Yes,  sir. 

Q.  Did  you  kjiow  any  of  these  persons  ?  A.  I  knew  two 
of  them.  One  was  John  Hich  Ireland,  and  the  other  was  Asa 
Isley. 

Q.  State  whether  they  were  indicted  for  this  outrage  on  you? 
A.  Yes,  sir,  I  went  to  Yanceyville  on  account  of  it. 

Q.  But  this  was  in  Alamance  ?  A.  Yes,  sir,  I  went  to  Yan- 
ceyville, and  then  came  down  to  Company  Shops  on  account 
of  it. 

Q.  You  went  to  tlie  militar}'-  there  ?     A.  Yes,  sir. 

Q.  But  were  these  men  indicted  in  the  courts  of  Alamance 
county  at  Graham  ?  A.  No,  sir,  I  have  never  been  to  Graham 
about  it. 

Q.  Wh}^  did  }ou  not  go  to  Graham  ?  A.  I  w^ent  dow^i 
there,  but  the  troops  were  at  the  Shops,  and  they  told  mo  to 
go  to  them. 

Q.  But  you  say  you  were  whipped  in  Noveml)er  1869,  and 
it  was  several  months  before  the  troops  came  there. 

Mr.  GKAHAM.     The  troops  were  there  early  in  March. 

Mr.  McCOKKLE.     Those  were   federal  troops. 

Q.  You  went  to  Graham  to  have  them  indicted  in  court  ? 
A.  No,  sir,  I  went  there  to  see  about  it ;  it  was  pretty  near  a 
year  after  I  was  whipped. 

Q.  Why  did  you  not  go  to  Graham  to  have  them  indicted  'i 
A.  I  was  afraid  to  go. 

Q.  You  were  afraid  ? 
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Mr.  GRAHAM.  Mr.  Chief  Justice,  we  think  this  is  not 
competent.  The  law  gives  its  protection  to  everybody  in  this 
country  and  it  is  no  excuse  to  a  man  that  he  was  afraid.  It  is 
very  well  settled  in  this  state  that  any  man  in  any  community 
who  has  been  injured,  as  this  man  says  he  was,  need  not  bo 
afraid  if  he  desires  to  seek  the  condemnation  and  punishment 
of  those  who  have  committed  an  outrage  upon  his  rights.  He 
may  go  and  make  a  complaint  to  any  lawyer  in  this  state,  or 
before  any  responsible  magistrate,  and  he  can  get  a  warrant  for 
redress.  Tliis  attempt  to  excuse  delay  is  not  tolerated  in  law 
at  all. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  the  suggestion  is 
remarkable.  Here  is  a  set  of  men  embracing  hundreds  of  the 
citizens  of  a  county  who  are  banded  together  to  commit  crime 
and  intimidate  a  large  portion  of  the  people  ot  the  country,  and 
counsel  gravely  suggest  that  it  is  a  contempt  of  court  tor  a 
witness  to  say  that  he  will  not  apply  to  that  kind  of  people  for 
redress.  To  have  done  so  would  have  asked  for  bread  and  got 
a  stone.  Had  he  sought  for  legal  redress  he  might  well  have 
feared  another  Avhipping  at  the  hands  of  the  men  he  prose- 
cuted. That  was  one  of  the  very  reasons  why  the  county  was 
declared  in  a  state  of  insurrection.  Tlie  people  were  intim- 
idated by  the  violence  committed  upon  many  of  the  citizen 
and  they  dared  not  go  to  the  courts.  The  witness  states  that 
he  was  afraid  to  apply  to  the  law  for  redress  and  it  is  shown  by 
numerous  others  besides  this  that  they  were  told  if  they  went 
before  the  court  that  they  would  go  up. 

Mr.  GRAHAM.  It  is  in  evidence  that  commissioners  of 
the  peace,  were  to  be  found  in  every  town  in  the  county  and 
that  they  were  ready  to  perform  their  duties.  It  is  pro%'cd 
that  the  peace  officers  of  the  county  were  mainly  republicans 
belonging  to  the  dominant  party,  and  I  say  that  the  presump- 
tion of  fact  as  well  as  of  law  is  that  Avhen  the  offices  are  full,, 
any  man  can  obtain  redress  by  applying  for  it.  If  he  is  afraid 
in  one  locality  he  can  go  to  another  ;  and  if  he  is  afraid  in  one 
county  he  can  go  to  another  county  to  a  judge.     Tlio  idea  of' 
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l)eing  afraid  as  a  reason  for  delay  in  making  an  application 
for  redress  for  twelve  mouths  is  one  unknown  to  the  law. 

Mr.  BADGER.  Mr.  Chief  Justice,  the  argument  of  the 
■counsel  of  the  managers  who  addressed  the  court  would  apply 
Tery  well  to  a  peaceful  and  intelligent  white  community  and 
to  intelligent  white  citizens,  or  even  to  a  community  of  intel- 
ligent colored  citizens,  who  knew  their  rights.  But  to  at- 
tempt to  apply  any  such  rule  to  the  case  of  a  poor  ignorant 
colored  man  like  this  witness,  is  farcical.  Such  was  the  con- 
dition of  affairs  that  he  dared  not  apply  to  the  courts.  I  ^\dll 
say  in  addition  that  the  allegation  we  make  is,  that  such  was 
the  condition  of  affairs  that  men  dared  not  apply  for  legal 
Te  dress. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
■evidence  is  competent  as  tending  to  prove  one  of  the  allegations 
in  the  answer,  to  wit :  that  the  county  was  in  such  a  condition 
that  the  people  were  afraid  to  apply  to  the  magistrates,  and 
that  they  dared  not  deal  out  justice.  What  state  of  proof  will 
result  from  the  evidence  on  both  sides  is  a  matter  which  cannot 
now  be  determined,  and  will  be  for  the  court  hereafter  to 
■consider. 

By  Mr.  McCorkle,  [resuming.] 

Q.  You  say  that  the  reason  you  did  not  go  to  the  courts  at 
Graham  to  prosecute  these  men  was  that  you  were  afraid  to  do 
so  ?     A.  Yes,  sir. 

Q.  Who  were  you  afraid  of  ?  A.  I  was  afraid  some  of 
these  men  might  come  back  and  prosecute  me  again. 

Q.  You  mean  whip  you  again  ?     A.  Yes,  sir. 

Q.  That  is  the  reason  3'ou  did  not  prosecute  them  ?  A.  Yes, 
sir. 

Q.  And  that  is  the  reason  you  didn't  prosecute  them  ?  A. 
Yes,  sir. 

Q.  Describe  to  the  court  about  this  bucking — how  they  did 
it  ?  A.  They  squatted  me  down  and  tied  my  hands  together  and 
put  my  arms  over  my  knees  and  put  a  stick  through  or  between 
my  legs  and  arms  [illustrating.] 
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Q.  You  were  then  whipped  ?     A.  Yes,  sir. 

Q,  I  understood  you  te  say  that  you  were  whipped  on  that 
side  and  then  turned  over  and  whipped  on  the  other  ?  A. 
Yes,  sir. 

Q.  What  part  of  the  county  do  you  Kve  in  ?  A.  I  live  in 
Alamance  county,  I  think  it  is  some  eight  miles  from  Cas- 
well this  side. 

Q.  How  far  from  Guilford  ?  A.  The  nearest  place  in  Guil- 
ford is  five  miles. 

Q.  How  far  from  Orange  ?  A.  Some  twenty  miles  I 
reckon. 

Q.  Did  you  state  how  far  you  were  from  Graham?  A. 
Yes,  sir,  about  six  miles  from  Graham  where  I  was  living.  I 
was  living  in  Preacher  Ireland's  tan  yard. 

Q.  Did  you  state  what  clothing  you  had  on  when  they  car- 
ried you  off  ?  A.I  had  only  on  a  shirt,  drawers  and  was 
barefooted  and  bareheaded . 

Q.  What  sort  of  weather  Avas  it?  A.  It  was  a  powerful 
cold  night. 

Q.  How  far  did  they  carry  you?  A.  About  a  mile  from 
home. 

Q.  Who  constituted  your  ftimily — whom  did  you  leave 
there  ?  A.  I  didn't  leave  anybody.  They  left  home  when 
they  took  me  off  from  them. 

Q.  How  many  were  in  your  family  ?  A.  There  was  Avife 
and  four  children — five  children,  one  of  them  has  died  since. 

Q.  Where  did  they  stay  that  night?  A.  When  I  came 
back  I  found  they  were  gone  from  home — I  went  to  a  neighbors 
house,  a  colored  man's,  and  they  were  not  there ;  then  I  went 
to  another  house— I  went  to  Mr.  Allred's— they  had  gone  to 
his  house.  I  went  and  got  them  and  came  back  home,  and 
then  we  were  still  afraid  and  we  went  and  stayed  at  a  laboring 
man's  that  night. 

Cross-Examination. 
By  Mr.  Merrimon. 

Q.  What  did  they  whip  you  for?     A.  I  don't  know. 
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Q.  Did  they  not  charge  you  with  stealing  ?     A.  They   did 
not. 

Q.  AVhat  were  the  names  of  the  men  you  say  you  knew  ?   A. 
Asa  Isley  and  John  Kich  Ireland. 

Q.  AVhere  did  they  live  ?     A.  John  Rich  Ireland  lives  close 
by  Haw  river,  and  Asa  Isley  lives  close  to  me. 

Q.  Who  was  the  magistrate  or  justice  of  the  peace  in  your 
neighborhood  ?     A.  Asa  Isely. 

Q.  Is  he  a  justice  of  the  peace?     A.  Yes,  sir. 

Q.  Do  you  know  what  his  politics  is  ?     A.  'No,  sir. 

Q.  You  don't  know  ?     A.  No,  sir. 

Q.  Don't  you  know  that  he  is  a  republican  'i     A.  l^o,  sir,  he 
is  not  a  republican. 

Q.  Didn't  he  vote  with  the  republican  party  ?     A.  No,  sir, 
he  did  awhile,  but  he  turned  over. 

Q.  He  voted  on  your  side  a  while  and  then  quit  ?     A.  Yes, 
sir. 

Q.  "Which  side  was  he  voting  when  he  whipped   you  ?     A. 
He  voted  on  the  other  side  when  he  whipped  me. 

Q.  When  did  he  whip  you  ?     A.  It  was  the  fifth  Saturday 
in  November. 

Q.  Last  November  ?     A.  Yes,  sir. 

Q.  Last  November  a  year  ago?     A.  Yes,  sir. 

Q.  Do  you  belong  to  the  league  ?     A.  I  joined   it  once.     I 
went  to  the  meeting  once,  but  have  not  been  there  since. 

Q.  You  don't  know  anything  about  them  ?     A.  No,   sir. 

Q.  Did  they  swear  you  ?     A.  No,  sir. 

lie-Direct  Examination : 
By  Mr.  McCokkle. 

Q.  You  say  that  one  man  was  a  justice  of  the  peace   at  the 
time  you  were  whipped  ?     A.  Yes,  sir. 

Q.     Are  jom  certain  of  that  ?     A.  Yes,  sir. 

Q.     How  far  does  this  j  ustice  live  from   you?     A.    Within 
lialf  a  mile  of  me. 

Q.  How  far  did  John  Rich  Ireland   live   from   you?     A. 
Something  over  a  mile. 
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Q.  Is  he  an  officer  of  tliat  county  ?     A.  Yes,  sir,  an  officer. 

Q.  Is  he  a  deputy  sheritF  or  constable.  A.  Yes,  sir,  I  think 
he  is. 

Q.  Then  there  were  three^others  ?     A.  Yes,  sir,  five  of  them. 

Q.  You  don't  know  who  the  other  three  were  ?     A.  No,  sir. 

Re-  Cross-Examination. 
By  Mr.  Meeeimon. 

Q.  How  did  you  happen  to  know  these  men?  A.  I  knew 
Asa  Isley,  because  he  had  two  fingers  off.  ,^He  had  no  gloves 
on,  and  he  whipped  me,  and  cut  hickories  left  handed. 

Q.  How  did  you  know  Ireland  ?J  |A.  By  the  gown  floating 
over  off  his  burnt  year. 

Q.  He  was  a  deputy  sheriff  then  ?  A.  Yes,  sir,  I  think  he 
was. 

Q.  You  are  sure  he  was  'i     A.  Yes,  sir,  I  think  so. 

Q.  Had  you  ever  been  whipped  before  that  (    A.  No,  sir. 

Q.  Never  in  your  life  ?     A.  No,  sir. 

Q.  [By  the  Chief  Justice.]  You  have  never  been  whipped 
since  you  were  free  ?  A.  No,  sir,  I  never  was  whipped  for 
doing  any  crime. 

Senator  PEICE  offered  the  following  order  : 

OEDEKED,  That  on  and  after  Monday,  the  27th  instant, 
the  court  meet  at  eleven  o'clock,  and  adjourn  at  half  past  one 
o'clock ;  and  meet  at  three  o'clock,  and  adjourn  at  five  o'clock 
daily. 

Senator  Moore  moved  to  lay  the  order  on  the  table. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Moore  to  lay  the  order  on  the  table,  and  it  was  decided 
in  the  affirmative. 

On  motion  of  Senator  Edwards,  the  court  adjourned  to  meet 
on  Monday,  at  11  o'clock,  A.  M. 
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TWENTY-rOURTH    DAY. 

Senate  Chamber,  February  27th,  1871. 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjournment, 
Hon.  Kichmond  M,  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  opened  by  proclamation  made  in  due  form 
by  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Barnett,  Battle,  Beasley, 
Bellamy,  Brogden,  Cook,  Cowles,  Crowell,  Currie,  Dargan, 
Edwards,  Eppes,  Flemming,  Flythe,  Gilmer,  Graham,  of  Ala- 
mance, Hawkins,  Jones,  Latham,  Lehman,  Linney,  Love,  Mau- 
ney,  Merrimon,  Moore,  Norment,  Olds,  Robbins,  of  Davidson, 
Robbins,  of  Rowan,  Skinner,  Speed,  Troy,  Waddell,  Warren, 
AVhiteside  and  Worth— 39. 

Mr.  McCORKLE.  "VYe  desire  to  recall  Andrew  Mm-ray,  jr., 
a  witness  examined  on  Saturday, 

Mr.  GRAHAM.  This  witness  has  been  examined  and 
cross-examined  full}',  and  we  object  to  his  re-examination  on 
new  matter.  This  is  a  very  tedious  inquiry  at  best.  If  the 
trial  proceeds  at  this  rate,  there  will  be  no  end  of  it. 

Mr.  a^  ORKLE.  That,  Mr.  Chief  Justice,  is  purely  a 
matter  of  discretion  for  the  court.  We  desire  to  ask  him  l>ut 
two  questions  that  have  a  direct  bearing  upon  the  issue.  We 
were  not  informed  by  the  M'itness  of  the  matter  which  we  now 
propose  inquiring  into,  until  after  the  court  had  adjourned  on 
Saturday.  He  then  informed  myself  and  others  of  a  matter  in 
respect  to  which  he  had  forgotten  to  testify.  Surely  the  coun- 
sel for  the  prosecution  cannot  be  prejudiced  by  it.  It  is  a 
]natter  w'herein  we  have  been  guilty  of  no  laches,  for  we  were 
not  aware  of  it  until  after  his  testimony  w^as  given. 

Mr.  GRAHAM.     Mr.  Chief  Justice,  this  is  a  proposition  to 
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re-examine  a  witness  who  has  been  discharged,  and  after  half  a 
dozen  other  witnesses  have  been  subsequently  examined.  If 
he  is  to  be  re-called  now,  we  shall  ask  the  privilege  of  calling 
back  some  witnesses  who  were  called  on  behalf  ot  the  respond- 
ent, for  we  are  now  better  prepared  to  cross-examine  them  than 
we  were  when  they  were  upon  the  stand.  If  the  re-examina- 
tion of  this  witness  is  allowed,  there  will  be  no  end  of  re-intro- 
ducing witnesses. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  the 
opinion  that  according  to  tlie  practice  existing  in  the  superior 
court,  taking  the  statement  of  the  counsel  for  the  respondent 
as  if  upon  affidavit — for  the  fact,  I  suppose  is  admitted — they 
were  not  apprised  of  this  evidence  until  after  the  witness  was 
examined  on  Saturday.  The  presiding  officer  thinks  it  com- 
petent to  have  the  testimony  subject,  of  course,  to  the  sense  of 
the  senate.     It  is  more  a  matter  of  discretion  than  of  law.  - 

Mr.  Manager  SPAKROW.  Mr.  Chief  Justice,  I  am  re- 
quested to  ask  for  the  sense  of  the  senate  on  this  motion. 

Senator  EOBBINS,  of  Rowan.  Mr.  Chief  Justice,  I  move 
that  the  examination  of  the  witness  be  allowed. 

The  CHIEF  JUSTICE.  The  question,  I  understand,  is  on 
a  demand  for  the  ayes  and  noes.  Those  who  are  in  favor  of 
the  demand  for  the  ayes  and  noes,  will  rise. 

JSTot  being  a  sufficient  number  seconding  the  call  for  the  ayes 
and  noes,  they  were  not  ordered. 

Senator  COWLES.  There  seems  to  have  been  some  misiake. 
Some  of  the  Senators  misunderstood  the  j^roposition  stated  by 
the  chief  justice. 

The  CHIEF  JUSTICE.  The  call  is  to  be  sustained  bv  one- 
fifth  of  the  senators  present.  The  object  in  asking  senators  to 
rise  was,  to  determine  whether  one-fifth  demanded  the  ayes 
and  noes. 

Senator  WARREN.  I  hope  the  call  lor  tlie  ayes  and  noes 
will  be  withdrawn.  I  give  notice  that  I  will  vote  to  allow  the 
counsel  for  the  managers  also  to  recall  witness  for  re-examina- 
tion. 
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The  CHIEF  JUSTICE.     I  understood  that  this  evidence 

was  not  shown  at  the  time,  and  that  it  was  not  a^neglect. 

Mr.  Manager  SPAKROW,  So  far  as  the  managers  are  con- 
cerned, ^xe  will  withdraw  the  request  for  the  ayes  and  noes. 

ANDREW  MURRAY,  Jr.,  a  witness  previously  called 
■on  Ijehalf  of  the  resji>0')ident,  and  examined^  heing re-called^  testi- 
fied as  follows : 

By  Mr  McCokkle  : 

Q.  Mr.  Murray,  you  stated  on  Saturday  last  as  to  the  whip- 
pings of  Patillo  and  some  other  persons  upon  your  premises  ? 
A.  Yes,  sir. 

Q.  I  will  ask  you  if  you  received  any  written  or  verbal  mes- 
sage from  any  one,  begging  you  to  leave  j'our  house  thereafter, 
and  if  so,  when  it  v.-as,  and  all  about  it  ?  A.  I  did  receive  a 
verbal  notice. 

Q.  How  long  after  this  whipping  \  A.  About  two  weeks — 
on  Christmas  day,  1860,  late  in  the  evening,  Samuel  Hughes, 
of  Orange  county,  came  to  my  house  and  advised  me  to  leave 
home. 

Mr.  GRAHAM.  I  object  to  these  declarations  of  Samuel 
Hughes  to  the  witness. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  hear 
the  counsel  in  support  of  their  right  to  prove  the  communica- 
tion without  connecting  Hughes  in  some  way  with  this  matter, 

Mr.  MoCOBKLE.  We  expect  to  prove  by  the  witness  that 
Mr.  Hughes  was  a  personal  friend  of  Mr.  Murray's,  and  came 
to  his  house,  through  the  rain,  some  twelve  or  fourteen  miles, 
and  communicated  to  him  the  fact  that  his  safety  demanded 
that  he  should  leave  home,  and  said  at  the  time  :  "  I  have  re- 
"ceived  this  intelligence  in  such  a  way  that  I  cannot  communi- 
"  cate  it  to  you."  We  expect  to  show  that  upon  that  advice 
being  given  to  him,  the  witness  did  innnediately  leave. 

The  CHIEF  JUSTICE.  I  thiiik  you  uiay  prove  that  in 
consequence  of  what  lie  lieard  lie  left  home,  and  how  long  he 
stayed  from  home,  but  you  cannot  show  what  was  said  to  him. 
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Q.  In  consequence  then  of  sonietliing  that  was  said  to  yon 
by  somebody,  did  you  leave  home  ?     .\ .  I  did. 

Q.  In  consequence  ot  what  was  said  'oy  Iluo-lies  yon  left 
home?     A.  Yes. 

Q.  "Whom  did  you  carry  with  you  ?  A.  My  wife — the  family 
consisted  of  a  wife  and  two  daughters.  My  daughters  were  not 
at  home.  There  was  no  person  hut  my  wife  at  home,  and  she 
was  so  much  shocked  that  I  took  her  with  me. 

Q-  She  was  very  much  frightened  then,  was  she  ?  A.  Very 
much. 

Q.  Whac  did  you  do  ?  A.  I  left  her  at  my  sister's  and  I 
went  to  Alvis  King's,  some  three  or  four  miles  at  ni'-dii.  1 
received  a  notice  about  four  or  live  o'clock  at  night,  I  sup- 
pose. I  remained  from  home  two  days  and  nights.  I  then  pre- 
pared myself — armed  myself  and  went  ]>ack  home. 

Q.  State  whether  you  informed  the  sheriff  of  Orange  conntv 
of  what  had  occurred  and  Mdiat  he  an'id  to  you?  A.  I  did 
not — not  of  Orange  county. 

Q.  I  mean  of  Alamance  ?  A.  A  few  days  after  the  whip 
ping,  I  saw  the  sheriff. 

Q.  Give  the  name  of  the  sheriff?     A.  Albert  Murray. 

Q.  [Mr.  Merrimon.]     Give  the  time  and  place  ? 

Q.  Give  the  time  and  place  where  yon  saw  him  ?  A.  There 
was  a  tournament  at  Moore's  stoi-e.  I  toUl  him  of  tiie  dith- 
culty 

Mr.  GRAHAM.  We  object  to  aii}-  conversation  between 
the  witness  and  the  sheriff.  I  do  not  see  what  it  has  tu  do 
with  this  case.  If  the  witness  was  aggrieved,  the  law  was  open 
to  him  for  protection. 

Mr.  McCORKLE.  It  is  competent  in  tliis  point  of  view  to 
show  that  he  a2)pealed  to  one  of  the  olHceis  of  the  law  for  pro- 
tection and  asked  his  advice  as  to  wliat  sliould  be  done. 

Mr.  GRAHAM.     It  is  not  competent  in  that  point  ot  view. 

The  Bherifi'is  not  the  adviser  of  tlie  })C(iplc.      This  person  had 

the  power  to  go  and  make  his  applic;  t'on  to  a  magistrate  or  to 

a  judge  and  proceed  in  a  legal  way.     A  conversation  witli  the 

80 
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slieritf  is  no  more  tlian  would  liave  been  a  conversation  with 
private  individual  aro\ind  liini. 

]\Ir.  McCORKLE.  Y/hat  is  tlie  allegation  in  the  answer  of 
the  respondent,  Mr.  Chief  Justice  ?  It  is  that  the  civil  au- 
tliorities  were  powerless  in  the  county  of  Alamance  to  protect 
the  citizens  in  the  enjoyment  of  life  and  liherty.  We  propose 
now,  in  confirmation  oi  that  part  of  the  answer,  to  show  that 
the  witness  appealed  to  the  sheriif  of  the  connty  to  know  what 
to  do,  and  that  the  sheriff  promised  to  come  down  to  his  honsc 
and  that  he  never  did  come. 

Mr.  GRAHAM.  Well,  sir,  suppose  he  did  not.  It  was  not 
his  business  to  come.  It  is  nut  the  business  of  the  sheriff  to 
advise  in  such  a  matter.  This  was  not  an  application  to  the 
civil  authority.  The  civil  authority  is  the  judicial  authoritv 
the  magistrates.  The  sheriff's  Imsinessis  to  execute  the  law, 
not  to  interpret  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  thw 
opinion  that  the  question  cannot  be  asked  as  to  what  the 
sheriff  said,  he  not  being  a  proper  officer  to  apply  to  for  a  war- 
rant, 

Mr,  McCORKLE,     Then  we  are  through  wath  the  witness; 

Cross-K'xaininatwn. 
By  Mr.  Merrimon. 

Q.  You  said  the  other  day  that  you  were  a  democrat  ?  A., 
That  I  had  heretofore  voted  that  way,  sir,  up  to  the  last' 
election. 

Q.  Were  you  not  a  candidate  upon  the  republican  ticket  at 
the  last  election  ?     A,  They  put  my  name  down. 

Q.  Didn't  you  vote  that  ticket  ?  A,  I  split  my  ticket,  sir. 
I  voted  for  the  best  men. 

Q,  Were  you  elected  by  the  republicans  at  the  last  election '? 
A.   Yes,  sir. 

Q.  Why  didn't  you  tell  that  the  other  day-^  A.  I  was  not 
asked  the  question. 

Q.  Yes,  sir,  you  were  asked  a  (piestion  that  embraced  that 
very  plainly.     Why  didn't  you  answer,  it,  sir  ?    A.  The  (juestijjl 
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I  understood  was  this  :  what  my  politics  had  been  Jicretot'oi-c. 

Q.  I  asked  you  wluit  your  politics  were  ?  A.  Ileretotbre  : 
that  was  my  aim,  if  I  failed  to  do  it. 

Q.  There  was  no  heretofore  about  it.  I  asked  ^•ou  wliat 
your  politics  were  ;  you  said  you  v;ere  a  democrat,  and  said 
nothing  about  your  politics  last  summer.  I  ask  you  now  the 
fjuestion  whether  or  not  the  plan  to  destroy  Jerry  Lee's, 
house — the  colored  man — was  not  made  at  your  house  i 

Mr.  SMITH.  Was  not  that  the  subject  of  the  otJier  exam- 
ination ^ 

Mr.  MERRIMOX.  Yes,  sir,  but  like  yourself  I  am  better 
posted  now  to  examine  the  witness. 

Mr.  SMITH.  We  are  made  to  conform  to  a  yery 
strict  principle  in  the  examination  of  our  witnesses ;  and  tin's 
is  the  subject-matLcr  ol  the  cross-examuiatioii  of  tliis  u  Itjicss  on 
Saturday. 

The  CHIEF  J  USTICE.  The  presiding  urhcer  does  not  see 
how  the  counsel  can  now  go  into  details  of  the  same  subject 
again. 

Mr.  GRAHAM.  We  have  more  information  upon  the 
subject  which  we  think  will  enable  us  to  get  more  full  answers' 
to  tliis  question,  than  we  had  on  Saturday.  Wo  make  the 
interrogation  in  tlie  same  good  faith  with  which  tlie  gentle- 
men made  theirs. 

Mr.  MERRIMON.  We  want  to  impeacli  this  witness,  and 
desire  to  put  him  on  his  guard.  We  want  to  show  that  in  In's 
own  house  the  plan  was  laid  to  destroy  the  liouse  of  tliis 
colored  man  Jerry  Lee.  11'  lie  denies  it  then  it  Aviil  bo  for 
us  to  show  it  by  other  evidence  if  we  can. 

^[v.  SMITH.  The  objection  we  make  is  thi.s,  tliat  avo 
have  not  introduced  the  witness  with  a  view  to  enter 
into  a  more  full  examination  as  to  matters  about  wliicli 
we  examined  liim  ])efore  and  we  sui>pose  tlie  senate  will 
not  allow  that;  they  consider  that  we  ]ia\e  exhausted  the 
examination  u[ion  those  to|)ics.  The  witness  was  recalled 
this  morning   for  another    })urpose,   to  bring   in    some   other 
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information  entirely  outside  and  not  a  part  of  that  previous 
examination.  I  suppose  the  only  subject  upon  which  he  nov,' 
can  be  examined  is  that  for  which  we  have  recalled  him.  Cer- 
tainly they  have  not  the  right  to  interrogate  him  upon  a  sub- 
ject embraced  in  their  first  cross-examination. 

Mr.  MEKPJMON.  I  trust  the  senate  will  be  as  liberal  to 
us  as  to  the  other  side.  We  state  that  we  are  better  prepared 
to  cross-examine  the  witnes  now  on  this  matter  than  we  then 
were.  We  can  propound  questions  to  the  witness  now  which 
we  could  not  then  ask.  Our  object  is  to  impeach  this  witness 
and  to  show  his  complicity  with  the  very  transaction  of  which 
he  complains. 

Senator  DARGAIS".  Mi-.  Chief  Justice,  I  move  that  the 
question  be  allowed. 

The  CHIEF  JUSTICE.  The  presiding  officer  was  about 
to  say  that  the  testimony  can  come  in  by  consent.  It  shows 
the  inconvenience  of  departhig  from  strict  rules.  You  can  ask 
tliis  question. 

Q.  State  whether  or  not  the  plan  to  tear  down  that  colored 
man's  house  was  made  at  your  house,  and  who  the  parties  were  ? 
A.  Well,  sir,  I  can  state  it.  In  1867  or  '8 1  had  a  colored  man 
by  the  name  of  Jerry  Lee  living  on  my  place.  He  was  there 
but  a  short  time,  and  I  could  not  get  him  to  work.  I  refused 
to  let  him  have  any  provisions  on  the  ground  that  I  saw  he 
was  a  worthless  character  and  could  not  do  any  good. 

Q.  I  did  not  ask  you  for  that.  I  ask  you  if  there  was  any 
agreement  at  your  house  to  tear  down  the  house.  A.  I  wan't 
to  state  the  whole  matter. 

Q.  I  don't  care  about  the  whole  matter. 

Mr.  McCOEKLE.     The  witness  lias  a  right  to  state  it. 

The  CHIEF  JUSTICE.     I  think  the  witness  has  a  right  to 


is'- 


state  anything  pertinent  to  the  question. 

The  Witness.  I  did  not  turn  him  off  from  labor  for  fear 
that  he  might  report  me  to  the  military  authorities.  He  re- 
mained about  a  month,  and  I  asked  him  to  pay  me  house  rent. 
He  refused  to  do  so.     I  told  him  he  must  pay  nie  house   ren 
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or  leave.  On  that  lie  reported  me  to  the  bureau,  and  I  was 
notified  by  the  bureau  to  come  before  him.  I  did  so  and  the 
matter  was  brought  up  before  the  bureau  for  settlement.  lie 
settled  the  matter  with  us. 

Q.  How  ?  A.  In  our  account  it  was  shown  that  he  was  in 
my  debt,  and  the  bureau,  in  a  very  abrupt  manner  said,  "Jerry 
"  Lee  you  may  go  back  and  remain  in  that  house  as  long  as  you 
''  please." 

Q.  Tlie  bureau  said  that.  A.  I  said  that  to  Jerry  Lee. 
That  ended  the  matter  then.  Well  there  was  a  young  man  by 
the  name  of  Levi  AYalher,  and  another  named  Alphonso 
Murray,  who  is  now  in  Tennessee,  he  told  me 

Q.  At  what  place?  A.  I  cannot  recollect  it.  It  might 
have  been  iny  shop.  Young  Walker  lived  with  me  as  an 
apprentice  then. 

Q.  Was  it  on  your  premises?  A.  Well  I  cannot  sny.  I 
expect  it  was,  and  they  told  me 

Q.  Told  you  what?  A.  That  they  went  and  scared  the 
man  and  made  liim  pull  his  own  house  down,  so  they  said. 

Q.  What  I  want  to  get  at  is  the  conversation  in  which  they 
said  they  did  do  it  ?     A.  Well  I  cannot  recollect. 

Q,  You  recollect  everything  else.  I  want  yon  to  recollect 
this.     A.  I  can  recollect  the  outlines. 

Q.  What  arrangement  did  you  and  ^these  men  make  about 
pulling  that  man's  house  down  ?  A.  Well  these  parties  said, 
"  We  will  scare  him  away." 

Q.  Where  was  that  ?  A.  I  cannot  tell  you  where  now,  I  do 
not  recollect 

Q.  Was  that  before  or  after  it  was  done  ?     A.  Before. 

Q.  Did  you  ask  them  to  scare  him  away  ?  A.  Well  I  don't 
know  how  the  matter  was  brought  up. 

Q.  Didn't  you  collude  with  these  men — didn't  you  agree 
with  them  that  they  Avere  to  go  and  tear  this  man's  house 
down  ?     A.  No,  I  didn't  know  that  that  Avas  to  be  done. 

Q.  Well  to  scare  him  off  ?     A.  Yes,  I  did  know. 
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Q.  What  means  were  a^Teed  upon  to  scare  him  oft  •;  A.  Xo 
]m,rticulai"  means. 

Q.  You  made  no  objection  Wiiatever'^     A.  Is'o,  sir. 

Q.  Was  anything  said  abont  whipping  him  ?     A.  Xo,  sir. 

Q.  Or  iiring  ofi'  gims  or  anything  of  that  sort  'i     A    Ko,  sir. 

Q.  Yon  first  as^reed  that  thcv  shonkl  scare  him  ofi'?  A. 
Yes,  sir, 

Q.  And  no  means  were  conchided  upon  by  wliich  tliey  were 
to  do  it  ?     A.  Xonc  at  alL 

Q.  Bnt  yon  and  tliey  did  agree  l)etbre  pnPiing  the  honse 
dovrn  that  tliey  should  scare  him  oi\'  i     A.  Yes,  sir. 

Q.  I  ask  you  the  question  whethci-  or  ]iot  it  was  agreed  that 
they  should  go  and  pull  that  old  num's  house  dov\-n  ?  A.  Xo, 
sir,  it  was  not. 

C^.  You  svrear  to  that  squarely  ?     A.  Yes,  sii',  I  do. 

Q.  The  object  was  to  get  him   off  the  land?     A.   Yes,  sir. 

Q.  I  put  another  question  to  you.  I  ask  you  whether  or  not 
you  did  not  accompany  these  men  to  that  house  to  pull  it  down  '". 
A.  Xo,  sir,  I  did  not. 

Q.  Yon  say  tliat ;'     A.  Yes, 

Q.  Did  you  go  mry  part  of  the  way  ?     A.  Xo,  sir. 

Q.  When  w^Is  it  i     A,  1867  or  '8. 

Q.  What  time  did  they  go.  In  the  day  or  night?  A.  In 
the  night — earlv  in  the  night. 

Q.  How  did  you  know  they  went  in  the  night  ?  Q.  Well 
they  left  my  house  then. 

Q,  They  left  your  house  in  the  night  ?  A.  One  of  tlieni 
did.     lie  lived  there  with  me.     He  told  me  he  was  going. 

Q.  Did  Jie  not  tell  you  what  he  was  going  to  do  ?  A.  Xo  ; 
the  pulling  of  the  house  down  I  should  ha\e  objected  to,  if  it 
had  been  hinted  to  me, 

Q.  You  are  a  law-abiding  man  ''.     A.  I  have  tried  to  be,  sir. 

Q.  It  looks  xerj  much  like  it.  Did  you  ever  make  any 
complaint  to  anybody — any  magistrate — about  the  pulling  down 
of  that  house?     A.  None  at  all. 

Q.  Did  you  tell  the  sheriff  about  that  ?     A,  Ko. 
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lie-Direct  Exmnination . 
By  Mr.  MoCorkle. 

Q.  Yon  say  this  matter  in  connection  -,vitl)  J  crry  Leo  occurred 
in  1867  or '68?     A.  Yes,  sir. 

Q.  Do  you  recollect  which  year  it  was?  A.  Xo,  1  am  not 
positive,  I  suppose  that  l)y  reflection  I  could  fix  the  time.  J 
think  it  was  in  1868.     I  am  not  positive. 

Q.  Was  it  hefore  or  alter  civil  government  luid  lieen  inau- 
gurated in  this  state  ?     A.  It  was  before. 

Q.  And  you  say  that  you  would  not  have  consented  to  the 
fearincr  down  of  that  honsc  ?     A.  Xot  hv  anv  means. 

Q.  And  never  sanctioned  it  ?     A,  Never  sanctioned  it. 

Mr.  MEREIMOX^.  We  wish  to  re-call  Henry  Holt  for 
further  cross-examination. 

Mr.  McCORKLE.  I  suppose  you  can,  do  it  after  we  get 
through. 

Mr.  GRAHAM.  We  propose  to  ask  him  some  (piestions 
upo]i  a  matter  of  which  we  were  not  inlormed  at  the  time  oi 
Lis  examination,  and  have  since  learned.  We  desire  that  he 
may  be  re-called  for  that  purpose. 

Mr.  McCORKLE.  Will  the  gentleman  state  what  he  wants 
to  recall  Llolt  to  the  stand  for  ? 

Mr.  GRAHAM.     I  will  sir,  when  he  is  on  the  stand. 

Mr.  McCORKLE.  We  object  to  it  unless  it  has  some 
bearing  upon  the  matters  in  question. 

Mr.  GRAHAM.  It  is  in  relation  to  what  took  place  at  the 
time  these  disguised  men  came  to  Graham  and  fired  upon  liis 
honse.     I  want  to  ask  him  what  preceded  that. 

Mr.  SlVnTTTT"  This  is  the  same  matter  on  which  the  witness 
was  interrogated  before.  If  the  senate  chooses  to  allow  this,  1 
do  not  know  where  we  shall  stop.  They  do  not  propose  to  in- 
troduce any  new  matters  now,  but  to  correct  the  deficiencies  of 
their  cross-examination  the  other  day.  We  submit  that  the 
subject  matter  of  that  examination  ought   not  to  be  re-opened. 

Mr.  GRAHAM.     We   propose   to  ]irove   a    new    fact.     I 
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understand  we  can  prove  that  he  fired  at  these  men  before  they 
fired  at  him. 

The  CHIEF  JUSTICE.  That  is  new  matter.  Let  the 
witness  come  in. 

Henry  Holt,  the  witness,  v.'as  then  recalled,  but  did  not 
respond. 

The  CHIEF  JUSTICE.     Has  he  been  notified  to  attend  ? 

Mr.  BOYDExl.  I  asked  the  counsel  upon  the  other  side  if 
the  witnesses  then  examined  could  go  home,  and  they  said  they 
had  no  objection. 

Senator  HOBBINS,  of  Ivowan.  I  am  imformed  by  a  gen- 
tleman from  that  town  that  the  witness,  Holt,  went  home  on 
Saturday  night  and  is  not  present. 

Mr.  GRAHAM.  I  did  not  know  that  this  privilege  would 
be  allowed,  and  therefore  we  gave  him  no  notice  ourselves. 

DAYID  ALL  RED,  a  vntess  called  onhehalf  of  the  respond- 
ent, heioig  duly  sworn,  testified  as  follows : 
By  Mr.  McCorkle  : 

Q.  Will  you  give  your  name,  age  and  residence?  A.  My 
name  is  David  Allred,  my  age  is  about  52.  I  think  I  was  52 
the  8th  day  of  last  October ;  my  residence  is  about  two  miles 
and  a  half  or  three  miles  south  of  the  Company  Shops., 

Q.  In  what  county  '.     .V.  Alamance. 

Q.  Do  you  know  the  witness,  Samuel  Garrison,  who  was 
examined  here  on  Saturday?  A.  Yes,  I  know  him.  He 
worked  for  me. 

Q.  "Will  you  state  whether  you  saw  his  wounds  after  he  had 
been  whipped?  A.  Well,  I  saw  it  the  second  day.  I  was  not 
at  home  the  first  day.  I  was  gone  to  Caswell ;  on  Saturday- 
night  I  came  honie,  and  he  said  that  he  had  been  whipped. 

Q.  Just  go  on  and  state  what  was  the  charactei*  of  the; 
wounds,  how  he  -svas  whipped  ?  A.  Well,  to  get  at  it  right,  I 
was  gone  to  Caswell  on  some  business,  and  I  got  home  Sunday.. 
He  was  said  to  have  been  whipped  on  Saturday  night.     I  got 
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liome  Smidaj  evening,  and  just  before  I  got  home,  I  met  liini 
in  the  road.     He  said 

Mr.  GEAHAM.  Don't  state  that.  We  object  to  what 
Garrison  told  the  witness. 

The  CHIEF  JUSTICE  [to  the  witness.]  You  may  omit 
wliat  he  said. 

The  WITNESS.  On  Monday  morning  I  went  to  his  house 
in  the  tan-yard.  He  had  been  working  at  tlie  tan-yard,  and  I 
went  over  there. 

Q.  How  long  had  he  been  Avorldng  for  you?  A.  Well,  he 
had  been  working  for  us,  off  and  on,  about  two  years.  He 
would  work  there  and  then  over  at  the  Company  Shops.  He 
had  been  working  there  some  time.  He  asked  me  to  go  and 
look  at  his  back.  He  wanted  to  have  some  tallow  from  the 
tan  yard  to  grease  his  back.  I  then  went  with  him  over  to 
the  house.  He  stripped  off  his  shirt  and  his  wife  washed  his 
back  and  helped  him  grease  it.  He  Avas  there  twice,  I  believe. 
He  seemed  to  be  cut  very  bad.  He  seemed  to  have  been  cut 
on  one  side  and  then  on  the  other  side.  I  didn't  see  how  the 
hickory  could  have  struck  on  both  sides,  but  it  seemed  to 
be  on  one  side  and  on  the  other,  half  way  up  his  back  and 
down  to  his  hips,  along  across  his  hips.  It  seemed  rather  as 
though  he  had  been  struck  that  Avay  [illustrating.]  It  didn't 
seem  to  be  marked  right  in  the  middle  of  his  back. 

Q.  State  the  character  of  the  Avhipping,  whether  it  Avas  a 
light  one  or  not.  A.  Well,  I  never  saw  many  folks  whipped, 
though  I  have  been  south  and  seen  some  Avhipped.  But  I 
never  saAV  any  as  bad  whipping  as  that  was.  I  have  seen  some 
AA'hipped  at  the  public  Avhipping  post,  but  I  never  saw  such  a 
Avhipping  as  that  was.  I  have  seen  Avhite  and  black  l)oth 
Avhipped,  but  I  don't  think  I  ever  saw  anybody  cut  quite  as 
bad  before. 

Q.  He  Avas  very  badly  Avhipped,  Avas  he  ?  A.  I  considered 
it  so. 

Q.  IIoAV  long  was  he  laid  up.  A.  I  think  about  two  Aveeks 
that  he  did  not  do   any   thini?.     He   seemed  very  stiff  Avliea 
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lie  went  to  woi-k.  The  first  worlv  he  did,  he  did  for  me 
and  Mr.  Islev.  He  seemed  mighty  stiff — so  that  he  couldn't 
roll  a  wheelbarrow  about  the  tan  yard. 

Q.  That  was  two  weeks  after  the  whipping  ?  A.  It  was 
about  two  weeks.  I  first  asked  him  if  he  could  not  help  us  a 
little,  and  he  said  he  would  be  glad  to,  but  he  seemed  very  stiff 
about  rolling  the  wheelbarrow. 

Q.  Are  you  acquainted  with  the  character  of  Samuel  Garri- 
son.    A.  Well,  I  think  it  is  as  good  as  any  black  man's. 

Q.  [By  Mr.  C-rraham.]  Will  you  state  whether  you  know  ? 
A.  Well,  he  had  been  with  me  somewhere  about  two  years. 
Preacher  Isley  fetched  him  into  the  neighborhood.  He  had 
known  his  character  all  the  time.  It  was  good  while  he  was 
there ;  he  w^as  very  submissive  to  me  the  two  years  he  was  with 
me — never  gave  me  a  cross  word,  and  he  seemed  to  work  well. 
I  trusted  him,  and  we  had  no  lock  to  our  lower  door 


Mr.  GE AHAM.  State  what  the  people  generally  said  about 
him. 

The  WITXESS.  His  character  was  generall}^  as  good  as 
any  black  man's.  I  heard  nothing  else.  I  heard  nothing  said 
against  him  of  any  importance  at  all. 

Gr  OSS-Examination. 
By  Mr.  Merrimon. 

Q.  Do  you  belong  to  the  League  ?     A.  No,  sir. 

Q.  Never  did  ?  A.  No,  sir,  I  never  belonged  to  any  secret 
society  but  the  Sons  of  Temperance,  and  I  got  out  of  that  as 
soon  as  I  could. 

Q.  Tliat  was  a  good  one  ?  A.  No,  I  never  belonged  to  the 
League.  I  opposed  it  from,  the  start  and  all  other  secret 
societies. 

Q.  When  was  this  '(     A.  That  Garrison  was  whipped.  ? 

Q.  Yes,  when  was  Garrison  whipped  ?  A.  I  don't  recol- 
lect, but  it  seems  to  ine  it  must  liave  been  sometime  about  the 
the  last  of  November. 

Q.  What  year  ?     A.  Year  before  last,  1  think,  some  time 
about  that.     I  cannot  recollect. 
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Q.  November,  1869  ?  A.  Well,  that  is  my  recollection  of 
it.  I  won't  say  positively.  You  see,  I  M-as  there,  and  I  have 
been  some  at  the  Shops.  Yes,  I  think  it  was  last  November 
a  year  ago.  It  was  about  that  time — the  latter  part  of  the 
fall. 

Q.  You  say  you  best  impression  iw  tliat  it  was  November, 
1869?     A.  It  seems  to  me  so, 

Q.  Do  you  know  w^hat  he  was  whipped  for?     A.  No.  sir. 

JOHN  DEls'NY,  «  vniiiess  called  on  l)ehalf  of  tlie  respon- 
dent, hemcj  duly  sworn,  tef<tified  as  foJhnox : 
By  Mr.  McCorkle. 

Q.  State  your  name,  age  and  residence  ?  A.  My  name  is 
John  Denny,  I  am  fifty  years  old,  and  I  live  at  Graham,  Ala- 
mance county, 

Q.  How  long  have  you  been  living  there  '.  A.I  have  been 
living  there  three  years. 

Q.  State  what  you  know  about  the  taking  out  of  Wyatt 
Outlaw,  and  all  about  it  ?  A.  I  came  home  on  Saturday 
night,  about  the  last  of  February  ;  came  home  from  Salisbury ; 
arrived  at  home  about  half  after  ten.  I  suppose  about  one 
hour  afterwards  I  went  to  bed,  and  I  had  been  in  ])ed  but  a 
few  minutes  when  I  saw  a  light.  I  first  heard  some  noise  in 
front  of  my  house,  and  then  saw  a  light, 

Q.  What  kind  of  a  noise? 

The  CHIEF  JUSTICE.     Go  on  and  tell  all  about  iL 

The  WITNESS.  It  was  simply  some  noise  ;  I  don't  know 
exactly  what  kind  of  a  noise  ;  it  was  like  something  moving 
■or  a  gate  opening.  I  got  up  out  of  bed  and  went  to  the  win- 
dow and  I  saw  some  men  walking  toward  the  house  of  Wyatt 
Outlaw. 

Q.  How  many  ^     A.  I  suppose  about  twenty  men. 

Q.  How  were  they  dressed  ?  A.  Well,  sir,  they  were  dis- 
guised. 

Q,  Describe  how  they  were  disguised.     A.  They  seemed  to 
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liave  on  white  robes  or  gowns  of  some  kind,  and  caps,  perliaps, 
ou  their  heads. 

Q.  State  wdiether  their  persons  were  concealed  so  tliat  you 
eonld  know  them  or  not  ?     A.  They  were  masked. 

The  CHIEF  JUSTICE.     State  what  you  know. 

Witness.  When  I  saw  them  they  were  w^alking  toward  tlie 
house  of  Wyatt  Outlaw.  I  suppose  they  were  about  seventy 
yards  perhaps  from  my  door.  They  walked  up  to  his  house 
and  opened  the  door,  pushed  the  door  open  and  went  in — a 
portion  of  them.  They  remained  in  there  but  a  very  short 
time  and  came  out  again.  When  they  came  out  they  tumend 
up  toword  the  north  end  of  the  house,  and  when  they  moved 
a  few  feet  they  were  out  of  my  sight — the  shop  obstructed  the 
view  of  the  balance  of  Outlaw's  house.  They  remained  in 
there  a  few  minutes — I  don't  know  how  many — four  or  five 
minutes,  perhaps.  They  came  out  then.  There  was  one  of 
the  pai'ty  carrying  a  light  in  his  hand.  After  they  came  out 
they  threw  the  light  away,  and  then  came  down  toward  the 
street  in  front  of  my  house,  got  over  the  fence  into  the  street 
and  passed  in  front  of  my  house  on  the  opposite  side  of  the 
street  from  where  my  house  is,  around  to  the  right  of  my  gate, 
and  I'heard  them  order  to  mount,  and  they  did  so — at  least  I 
heard  something  as  of  men  mounting  horses.  It  was  very 
dark  after  the  light  w-as  put  out.  I  couldn't  see  anything  but 
something  white  passing  along. 

Q.  Then  it  was  a  very  dark  night  ?  A.  A  very  dark  night, 
sir. 

Q.  How  far  was  your  residence  from  Wyatt  Outlaw's  ?  A. 
Well,  sir,  I  think  it  was  about  eighty  yards  from  my  door  to 
his  house. 

Q.  You  say  that  soon  after  they  came  out  of  the  house  the 
light  was  blown  out  and  thrown  away.  A.  Yes,  sir,  it  was 
thrown  away. 

Q.  And  they  went  in  such  a  direction  that  your  view  was 
obstructed — they  went  behind  the  house  ?  A.  'No,  sir,  they 
passed  up  toward  the  north  of  the  house. 
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Q.  And  that  obstructed  the  view  ?  A.  The  sliop  obstructed 
the  view  from  me.  I  could  see  the  door  that  they  first  went  in 
at,  and  when  thev  moved  from  that  door  tonr  feet,  I  saw  no 
more  of  them — the  shop  obstructed  the  view. 

Q.  Did  yon  hear  them  open  the  door  when  they  got  there  < 
A.  Well,  sir,  I  saw  them  open  the  first  door — the  door  they 
first  went  to — and  a  portion  of  the  men  went  in, 

Q.  How  many  do  you  suppose  went  in?  A.  Well,  sir,  I 
don't  think  there  was  more  than  half  a  dozen. 

Q.  Where  did  these  men  remain  ?  A.  Tliey  remained  on 
the  outside,  in  front  of  the  house. 

Q.  How  far  from  the  door  ?  A.  Well,  sir,  I  don't  think  they 
were  many  feet  from  the  door.  A  portion  of  them  were  very 
near  the  door. 

Q.  You  say  that  then  they  went  up  by  your  house  and  you 
heard  the  order  given  to  mount?     A.  Yes,  sir. 

Q.  Did  you  hear  the  horses'  feet  afterwards  ?  A.  Well,  sir, 
I  saw  them — I  saw  something  moving  off.  It  was  raining  a 
little — was  misty.  I  suppose  I  did  hear  their  feet.  I  saw  them 
moving  off,  though — saw  something  moving  off. 

Q.  As  if  on  horses?     A.  Yes,  sir. 

Q.  State  whether  any  of  them  were  armed  or  not  ?  A.  I  do 
not  know,  sir,  whether  they  were  or  not.     I  saw  no  arms  at  all. 

Q.  In  what  direction  were  they  going  ?  Towards  the  court 
house  or  from  it  ?  A.  When  they  mounted  their  horses  they 
went  in  the  direction  of  the  court  house ;  at  least  they  went 
south.  The  street  that  I  live  on  is  not  the  same  street  that  the 
court  house  is  on,  but  they  went  in  that  direction. 

Q.  I  will  ask  you  if  you  heard  any  noise  in  Outlaw's  house, 
members  of  the  family  or  otherwise  ?  A.  Well,  sir,  I  lieard 
some  talking  over  at  Outlaw's  house  during  the  time  they  were 
over  there. 

Q.  Did  you  hear  bis  voice  ?  A.  J^o,  sir,  I  did  not  hear  his 
voice. 

Q.  The  voice  of  any  member  of  the  f^imily  ?     A.  I  cannot 
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state.     I  Iiearcl  voices,  but  I  could  not  recognize  ;iny  person's, 
voice.     I  am  sure  I  did  not  liear  liis  voice. 

Q.  Did  you  hear  any  cries  of  distress  tliere  \  A.  Well,  sir, 
I  lieard  some  voice  ;  tlie  distance  was  so  great  that  really  I  didn't 
know  wlietlierit  was  a  cry  of  distress  or  what.  I  licard  a  voice 
that  I  thought  was  a  woman's  voice,  talking. 

Q.  You  tliought  then  that  you  licard  a  woman's  voice 
talking  ^i     A.  Yes,  sir. 

Q.  State  whether  Outlaw  had  a  wife  '.  A.  1  think  not,  sir, 
he  had  no  wife. 

Q.  Did  he  have  any  woman  living  m  the  family  witli  him  'i 
A.  Well,  sir,  1  think  his  mother  lived  wuth  him. 

Q.  Did  you  ever  see  OutlaAv  after  that  evening  ?  A.  Yes, 
sir,  I  saw  him  the  next  day, 

Q.  State  where  you  saw  him:'  A.  I  saw  him  iti  the  court 
lionse  the  next  day.  In  the  first  place  1  saw  a  body  hanging 
on  a  tree  that  was  said  to  be  Outlaw's,  though  I  did  not  go 
within  two  hundred  yards  of  it. 

Q.  How  far  was  that  from  the  court  house  '.  A.  1  think  it 
was  about  seventy  or  eighty  yards. 

Q.  Did  you  state  how  many  you  thought  were  in  the  crowd 
that  night '.     A.  I  think  there  were  about  twenty,  sir. 

Q.  Did  you  hear  any  remark  made  about  watching  persons, 
or  anything  of  that  sort  ?  A.  Yes,  sir,  I  heard  a  remark  of 
that  kind.  I  heard  the  remark  made,  about  the  time  they 
were  climbing  the  fence,  "  Watch  your  prisoner.'' 

Q.  That  was  when  they  w- ere  coming  off  ^     A.  Yes,  sir. 
Q.  Coming  from  the  house,  and  crossing  tlie  fence  at  his 
honse  ?     A.  Yes,  sir. 
Cross  Exaiiiinatlon . 
By  Mr.  Mekkimon. 
Q.  You  heard  no  outcry  there,  other  than  as  yuu  have  des- 
crilied  ^     A .  No,  sir,  only  as  I  have  described. 

Q.  Did  you  see  anything  oi  Kirk's  troops  there?  A.  Yes, 
sir. 

Q.  Describe  them  if  you  please — their  discipline,  and  their 
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beliavior  there.  A.  AVcU,  sir  they  v/ere  very  rough  men  I 
thought.  There  seemed  to  l)e  very  little  diseipliiic  auiong 
them. 

Q.  W  hat  was  their  demeanor  about  the  town,  sir  ?  A.  Well, 
sir,  I  know^  of  nothing  except  that  they  went  into  orchards  and 
gardens  frequently  and  destroyed  fruits. 

Q.  Did  you  furnish  the  prisoners  they  had  in    custody  with 
•their  provisions  \     A.  I  went  every  day  to  carry  them  provis- 
ions that  were  furnished  by  the  citizens, — a  portion  of  them  by 
my  own  family,  and  the  rest  by  other  citizens  of  the  place. 

Q.  How  did  you  deliver  that  food,  sir  %  A.  Well,  I  de- 
livered it  sometimes  at  the  ''guard  line  "  outside  of  the  court- 
honse,  and  a  fe^\'  times  I  was  permitted  to  go  up  to  the  door, 
the  inner  door  of  the  court  house,  and  two  or  three  times  a  was 
permitted  to  go  into  the  conrthouse  where  the  prisoners  were. 

Q.  Did  you  furnish  any  to  the  jail '.  A.  Yes,  sir,  I  weut  to 
the  jail  several  times  Avith  provisions. 

Q.  Do  you  know  whether  anybody  was  confined  in  the  jail 
l)y  them  I     A.  Yes,  sir. 

Q.  Who^  A.  Mr.  Tui-ner,  Mr.  Wyiie,  Mr.  Wcedou,  and 
some  other  one  perhaps. 

Q.  Were  the  courts  open  there  regularly  ''.  A.  L  flunk  they 
were. 

Q.  Were  officers  going  regularly  to  their  business  and  doing 
their  regular  business.     K.  I  think  so,  sir. 

Q.  State,  if  you  can,  the  state  of  feeling  between  the  whites 
and  blacks  there.  A.  I  think  the  feelings  between  the  whites 
and  blacks  in  Alamance  were  very  good,  so  far  as  I  know. 

Q.  So  far  as  your  observation  extended  ?     A.  Yes,  sir. 

Q.  The  whites  employed  the  blacks  to  cultivate  their  lands, 
and  do  other  labor  that  they  had  to  do  '.     A.  Yes,  sir. 

Q.  And  the  blacks  did  the  labor  and  there  was  a  good  state 
of  feeling  between  them '{     A.  Yes,  sir. 

Q.  Were  you  at  the  coroner's  examination  touching  the 
murder  of  Outlaw  ''.     A.  Yes,  sir,  I  vras  sununoned. 

Q.  And  examined  as  a  witness  then?     A.  Yes,  sir. 
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Q.  Were  you  ever  afterwards  examined  ?  A.  I  was  exam- 
ined afterwards  by  Lieutenant-Colonel  Burgen. 

Q.  You  were  examined,  you  say,  before  the  coroner's  inquest 
and  by  Colonel  Burgen  ?     A.  Yes,  sir. 

Q.  You  gave  the  same  testimony  there  that  you  have  given 
here  ?     A.  I  think  so,  substantially. 

Q.  Were  you  present  when  the  mother-in-law  of  Outlaw  was 
examined  ?  A.  ISTo,  sir,  I  was  not  present.  I  was  not  per- 
mitted to  remain  before  the  coroner's  jury,  when  any  other 
■witness  was  examined. 

Q.  Then  they  put  all  other  witnesses  out  when  they  were 
examining  one  ?     A.  Yes,  sir. 

Mr.  MEEPJMOX.     That  was  proper. 

Re'Dlrcct  Examination. 
By  Mr.  McCorkle. 

Q.  Were  you  ever  examined  in  court,  before  any  grand  jury, 
or  otherwise,  about  Oulaw's  murder  ?    A.  No,  sir,  I  never  was. 

Q.  I  will  ask  you  what  is  your  politics.  A.  I  have  been 
acting  with  the  conservative  party,  sir. 

Q.  Always?     A.  Yes,  sir. 

PETER  HUGHES,  a  witness  called  on  hehalf  of  the  respon- 
dent, leing  duly  sioorn,  testified,,  as  folloios : 

By  Mr.  McCorkle. 

Q.  Give  your  name,  your  age,  and  residence?  A.  Peter 
Hughes,  I  am  thirty-one  years  old,  and  live  in  Alamance,  near 
Company  Shops. 

Q.  Will  you  state  whether  you  know  of  any  outrages  being 
committed  upon  any  persons  in  the  county  of  Alamance,  v/hen 
it  was  and  all  about  it. 

Mr.  GRAHAM.  State  what  you  know  yourself,  not  wliat 
you  have  heard. 

WITNESS — I  know  nothing  outside  of  one  raid  that  was 
made  in  the  county  of  Alamance. 

Q.  Just  state  who  were  in  the  raid  ?     A.  My  memory  does 
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not  serve  as  to  each  man  ;  I  think  there  was  an  assembly  of 
ahout  ten,  and  probably  more. 

Q.  Give  as  near  as  you  can,  the  names,  if  you  please.  A. 
I  met  these  men  at  Sliallow  Ford  meeting  house ;  and  they 
only  told  me  that  they  were  going  on  this  raid. 

Q.  Give  the  names  of  some  of  them,  if  you  do  not  remember 
them  all.  A.  Rankin  Lov/e  was  one  ot  them  and  William 
Lowe,  Martin  Gerringer,  Hankin  Lewie,  John  Tickle  and 
Milton  Hufiiues. 

Q.  Do  you  remember  any  other  name  ?  A.  I  do  not  know 
that  I  do.     I  don't  remember. 

Q.  You  said  that  you  were  going  on  ;i  raid.  State  how  you 
were  dressed  ?  A.  They  were  in  common  dress  when  I  saw 
them. 

Q.  State  Avhere  they  Avent,  and  all  al)ont  it.  A.  I  saw  them 
the  next  day,  and  they  told  me 

Mr.  MERRIMON.     Don't  state  wliat  they  told  you,  sir. 

Mr.  McCORKLE.     Why  is  not  that  evidence  against  them  ( 

Mr.  MERRIMOK.  It  is  your  business  to  show  first  that  it 
is  proper  evidence. 

Q.  Well,  state  what  they  did.  A.  I  know  nothing,  sir,  only 
just  what  they  told  me. 

Q.  What  did  they  tell  you  they  were  going  to  do  that 
evening  ? 

Mr.  GRAHAM.     I  object.     Summon  them  to  prove  it. 

Mr.  SMITH.  Their  declarations  are  admissible  to  show  a 
conspiracy  against  the  liberties  of  the  country. 

Mr.  MERRIMOIS".  They  have  not  yet  shown  any  con- 
spiracy. 

Mr.  SMITH.  That  is  the  ground  upon  which  we  put  it, 
that  it  is  a  declaration  showing  a  conspiracy  against  the  liberties 
of  the  people. 

Mr.  MERIilMON.     They  have  not  shown  any  organization. 

Mr  McCORKLE.     We  will  show  it  by  this  witness. 

The  CHIEF  JUSTICE.     Go  on  and  show  the  organization. 

By  Mr.  McCokkle,  [resuming.] 
81 
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Q.  Will  you  go  on  and  state  Avliether  you  are  a  member  of 
any  secret  political  organization  existing  in  Alamance  county  ? 
A.  I  cannot  say,  sir,  really  that  I  was  a  member  in  Alamance 
county. 

Q.  Well,  sir,  did  you  have  anything  to  do  with  any  secret 
political  organization  known  as  the  KuMux,  or  otherwise,  iu 
that  county  ?  A.  Yes,  sir,  I  was  somewhat  connected  with  an 
organization  known  as  the  White  Brotherhood. 

Q.  With  what  "  camp  "  did  you  act  ?  A.  Well,  what  acting 
I  ever  did  was  in  Guilford  county,  sir. 

Q.  But  I  ask  you  with  whom  you  acted — if  you  kne\v'  mem- 
bers in  Alamance  county  ?  A.  These  men  whom  I  have  just 
named  that  were  in  that  raid  were  a  part  of  them. 

Q.  Were  they  members  of  the  White  Brotherhood '^  A. 
Yes,  sir. 

Q.  Where  do  these  parties  live  that  you  speak  of  ^  A.  Part 
of  them  lived^in  Alamance  and  part  in  Guilford. 

Q.  Where  is  this  church  that  you  refer  to  !■  A.  It  is  in  Ala, 
mance. 

Q.  That  is  where  you  met  them  ?     A.  Yes,  sir, 

Q.  State,  if  you  know,  what  obligation  the  [members  took  ? 
A.  I  have  the  oath  in  my  pocket,  if  that  is  what  you  allude  to. 

Q.  That  is  what  we  want.  A.  I  have  that  with  the  excep- 
tion of  one  clause  in  it  that  I  don't  remember. 

Q.  Just  read  it,  if  you  please. 

Mr.  GIIAIIAM.  Does  the  witness  know  that  the  men  he 
speaks  ot  took  that  oath  ? 

Mr.  McCOEKLE.     You  had  better  let  the  clerk  read  it. 

Mr.  GIIAIIAM.  Will  you  first  ascertain  whether  he  knows 
that  these  men  took  any  such  obligation  as  that  ? 

Q.  [By  the  Chief  Justice.]  State  whether  it  was  a  pai-t  of 
the  rules  that  those  Avho  joined  the  "  White  Brotherhood  " 
were  to  take  an  oath  ?  A.  I  don't  know  that  all  of  them  did 
take  this  oath ;  I  know  that  a  part  of  them  did. 

Q.  I  will  ask  you  if  this  was  the  oath  required  by  members 
of  the  White  Brotherhood  '?     A.  As  far  as  I  know  it  was,  sir. 
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The  CHIEF  JUSTICE.     I  tliink  it  riglit  to  have  it  read. 

The  WITNESS.  I  will  show  you  where  tiic  part  of  the 
oath  is  that  I  do  not  remembei.  [The  vritncss  indicates  the 
passage  referred  to  which  he  does  not  remember.] 

Q.  [By  Mr.  Graham.]  Is  it  marked,  sir?     A.  Yes,  sir. 

The  CLEEK  then  proceeded  to  read  the  oath  produced  by 
tlie  witness  in  the  words  following,  omitting  the  words  excepted : 

"  You  solemnly  swear  in  the  presence  of  the  Ahiiighty  God 
"  that  yon  vrill  never  reveal  what  is  now  a1)out  to  come  to  your 
"  knowledge  and  you  vrill  ]^e^'er  reveal  the  names  of  the  men 
"that  initiate  you,  and  tliat  you  have  not,  and  do  not  beloi'^ 
"  to  the  Eed  Strings,  U.  L.  or  II.  of  A.  M.,  or  other  political- 
"  society  or  party  wh<jse  aim  and  intention  is  to  destroy  the 
"  rights  of  the  states  and  of  the  people  an.d  to  elevate  the 
"negro  with  the  white  man,  and  you  are  opposed  to  all  such  or- 
"  ganizations.     So  help  V'^^u  God. 

"  2d  oath.  You  now  further  swear  in  the  presence  of  tlie 
"  Almighty  God  that  you  will  be  true  to  the  principles  of  the 
"  brotherhood  and  to  the  members  ;  that  you  will  never  reveal 
"  any  ot  its  edicts,  orders,  or  principles  to  any  person,  not  even 
"  a  known  brother,  or  that  you  are  a  member  yourself,  or 
"who  are  members,  and  that  you  will  obey  all  calls  and  sum- 
"  mons  of  the  chief  of  your  camp  when  in  your  powei'  to  do 
"  so  ;  and  should  any  n.iember  reveal  any  of  the  acts,  orders  or 
"  bcci'ets  of  this  In'otherhood,  that  you  will  assist  in  punisliing 
"  them  in  any  way  tlia.t  the  camp  may  direct,  and  that  you  will 
"  not  initiate  or  allow  in  this  brotherhood  any  radical  or  any 
"one  who  sympathizes  with  them  or  has  radical  views,  if  in 
"  your  power  to  prevent.  And  should  you  know  or  see  any 
"  brother  oi-  his  family  imposed  upon  by  any  radical  or  negro, 
"von  will  go  to  their  assistance  and  render  them  all  the  aid  iji 
"  yourpower,  or  should  you  ki\ow  them  to  ]i(>  in  iinnn'nent  dan 
"  ger,  you  will  innnediately  inform  them  and  go  to  their  assist- 
"  ance,  and  should  you  hear  the  word  of  alarm  given,  tliat  you 
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•'  -will  go  immediately  to  ascertain  tlie  cause  and  tender  all  the 
' '  aid  in  your  power.     So  help  you  God, 

"  6th.  There  shall  be  six  (6)  regular  initiated  members  in 
"  this  district  before  they  have  a  right  to  form  a  camp  and  or- 
"  ganize. 

'    "  Tth.  All  members  are  requested  to  be  suitably  disguised 
"  and  ready  for  all  occasions. 

"■  8tli.  All  members  are  honor  bound  to  induce  all  true  con- 
"  servatives  to  join  the  brotherhood^  in  no  case  to  mention 
"  such  to  another. 

"  9th.  The  v.ord  of  distress  shall  never  be  used  by  any  mem- 
^'  ber  only  in  cases  of  imminent  danger  or  peril." 

Q.  There  is  a  clause  there  that  you  say  you  don't  remember 
whether  it  was  in  the  oath  or  not  ?  A.  Yes,  sir,  I  don't  have 
an}'  ]  ecollection  of  it. 

Q.  I  see  on  this  paper  some  characters.  I  will  ask  you 
■whether  this  order  had  characters  or  signs  Vv'hich  were  known 
to  each  other  by  which  they  could  advertise  when  they  wanted 
a  meeting,  or  anything  ot  that  sort,' without  letting  the  world 
know  it  ?  A.  Well,  sir,  there  were  such  things,  but  I  don't 
remember  what  they  were. 

Q.  You  do  not  recollect  the  signs  i     A.  In  o,  sir. 

Q.  Did  they  have  an  alphabet  ?     A.  Yes,  sir. 

Q.  Do  you  recollect  how  the  alphabet  was  'I  A.  I  think,  as 
well  as  my  memor}'  serves  me,  that  '*'  K  "  was  "  A." 

Q.  Then  did  they  go  on  in  regular  order,  K,  L,  M,  and  so 
on?     A.  Yes,  sir. 

Q.  "  L "  would '  be  "  B  ?"     A.  Yes,  sir. 

Q.  "  M  "  would  be  "  C  "  and  so  on  ?     A.  Yes,  sir. 

Q.  That  would  be  the  mode  of  proceeding?  A.  As  well  as 
my  m.emory  serves  me. 

Q.  You  state  that  you  know  that  the  parties  just  referred  to 
did  belong  to  that  organization  ?     A.  Tes,  sir. 

Q.  What  camp  did  you  belong  to  or  act  with  ?  A.  I  be- 
longed in  Guilford. 
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Q.  Eut  down  there  ?  A.  Down  there  I  didn't  pretend  to 
belong  to  any  camp. 

Q.  What  camp  was  it  tliat  had  met  ?  A.  I  don't  know  that 
it  had  a  name  or  number. 

Q.  Tell  ns  who  Vv^as  the  captain  ot  that  camp.  A.  "William 
Tickle. 

Q.  State  whether  the  regulations  of  the  order  recpiired  that 
there  should  be  otlier  officers  than  a  chief.     A.  Yes,  sir. 

Q.  Who  were  they  ?  A.  I  think  that  Sommers  was  one  of 
tliem. 

Q.  Give  his  first  name,  if  you  please  ?     A.  Julius  Sommers. 

Q.  What  office  did  he  hold  ?  A.  I  think  he  ranked  as 
lieutenant. 

Q.  Were  there  any  other  officers?  A.  Yes,  sir,  I  think  they 
had  a  chief,  and  I  am  not  sure  whether  that  camp  had  more 
than  two  lieutants  or  not.  I  think  it  had  two,  as  well  as  I 
recollect. 

Q.  You  think  it  had  two  lieutenants  ''i  A.  Two  lieutenants — 
Julias  Sommers  and  Peter  Sommers,  I  think  were  the  men  ; 
I  am  not  positive  about  that. 

Q.  How  many  members  had  that  camp  'i  A.  I  do  not  know, 
sir. 

Q.  Couldn't  you  give  us  some  idea  ?  A.  I  reckon  there  were 
twenty-five  or  thirty,  maybe  more  and  maybe  not  so  many. 

Q.  Twenty-five  or  thirty  in  that  camp  ?     A.  Yes,  sir. 

Q.  How  many  other  camps  were  there  in  that  county?  A. 
I  do  not  know,  sir. 

Mr.  MEKKIMAX.     What  county  are  you  talking  about  ? 

Mr.  McCOEKLE.  I  am  talking  of  the  countv  in  which 
this  ofi'ence  was  committed,  and  where  these  parties  met — the 
county  of  Alamance. 

Q.  You  say  that  you  do  not  know  1     A.  I  do  not  know. 

Q.  Were  you  ever  in  an}''  of  the  other  camps  ?     A.  No,  sir. 
Q.  Did  3^ou  ever  meet  persons,  other  than  those  belonging 
to  this  camp  that  you  refer  to,  in  disguise  ?     A.  Yes,  sir. 

Q.  Just  tell  whom  yon  met,  and  under  what  circumstances? 
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By  Mr.  Mekkimon.     And  where,  too. 

A.  I  met  them — well,  I  have  met  Jacob  Wliitcsell,  I  think, 
on  dift'erent  occasions,  elsewhere.  I  have  met  him  in  Guilford, 
I  think :  I  am  not  positive  about  meeting  him  in  Guilford, 
thouo'h  I  think  I  have  met  him  there.  I  remember  meetina; 
Jerrv  Albrisrht  betwixt  Dick  Baldwin's  and  Joel  Tickle's 
field. 

Q.  Were  they  disguised  when  you  met  them  'i  A.  I  don't 
remember  whether  they  were  disguised  when  I  met  them  or  not. 

Q.  Just  go  on  and  state  all  tliat  you  know  belonging  to  it, 
at  that  meeting — all  that  belonged  to  that  camp  down  there  at 
the  church  i  A.  Indeed  I  don't  remeinber  ;  I  conld  not  tell 
you.  It  would  take  me  all  day.  Pro1)ably  there  were  thirty 
or  over.  I  don't  remember  who  they  were.  There  were  three 
men  whom  I  have  mentioned  that  l)elonged  to  it. 

Q.  At  what  church  was  it  that  you  met?  A.  Sluillow  Ford 
church. 

Q.  You  say  you  think  there  were  about  ten  there  that  night '^ 
A.  At  the  time  they  whipped  Jordan  ? 

Q.  Yes,  sir.      A.  I  tliiidc  it  was  about  that  number. 

Q.  Tell  u.s  about  the  whipping  of  Jordan.  A.  I  know 
nothing  of  that,  outside  of  what  they  told  me,  sir,  when  I  saw^ 
some  of  the  parties  the  next  day. 

Q.  Some  of  the  parties  that  you  have  named  here  ^  A.  Yes, 
sir. 

Q.  What  did  they  tell  you?  A.  They  told  me  they  had 
whipped  him. 

Mr.  MEIlRIMOiS^.     I  ol)ject  to  that. 

Q.  Will  you  state  what  was  the  object  of  this  organization, 
beside  the  oath  ?  A.  I  understood  it  was  tor  home  defence; 
principally. 

Q.  Was  it  to  last  lor  a  long  period  or  not  'i  A.  I  did  not 
understand  whether  it  was  to  last  one  or  a  hundred  years. 

Q.  How  long  did  it  exist  in  Alamance?  A.  I  cannot  teli 
you,  sir. 

Q.  Well,  a  week  ?     A.  Yes,  sir. 
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Q.  Years  ?  A.  Yes,  sir,  it  existed  a  year  or  may  l)e  years  ; 
I  reckon  it  was  two  years.     I  think  it  existed  two  yeai-s. 

Q.  When  did  yon  lirst  know  anything  al^out  there  ])eiii<;- 
members  in  Ahamance  connty?  A.  Ahont  tlie  first  part  of 
1869. 

Q.  How  long  did  you  know  it  to  exist  after  that  time  ?  A. 
Well,  nntil  about  the  time  Kirk  came,  I  think — a  little  while 
before  that. 

Q.  Wiat  were  their  rules  aljout  whipping  the  people,  by 
whom  it  should  l^e  done,  what  camps,  etc.,  were  to  do  it?  A. 
T  do  not  understand  that  (|nestion ;  I  don't  know  what  you 
mean  by  saying  "  What  camps." 

Mr.  GKAHAM.  It  is  an  improper  question,  Mr.  Chief 
Justice,  to  his  own  witness. 

Mr.  McCORKLE.  The  witness  admits  that  he  belongs  to 
the  order. 

The  CHIEF  JUSTICE.  I  do  not  think  the  question  is 
improper,  considering  the  circumstances. 

^  Q.  Will  you  state  whether  one  camp,  when  it  decreed  that  a 
pereon  should  be  whipped,  executed  that  decree,  or  got  some 
other  camp  to  do  it. 

Mr.  GEAHAM.  That  is  a  leading  question,  Mr.  Cliief 
Justice. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
question  is  admissible. 

The  WITNESS.     A.  Some  other  camp  was  to  do  it. 

Q.  You  say  that  whenever  one  camp  decreed  that  a  person 
should  1)0  whipped,  the  members  of  another  camp  were  to 
execute  the  decree  ?     A.  Yes,  sir. 

Q-  One  near  by,  or  a  distant  one  was  to  execute  it — whicli 
do  you  mean  ?  A.  I  do  not  know  that  there  was  any  distinc- 
tion made  there,  sir. 

Q.  But  you  say  the  camp  in  which  tlie  party  resided  that 
they  named  to  be  whipped,  were  not  to  execute  tlie  order?  A. 
No,  sir. 
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Q.  They  were  to  get  some  other  camp  to  do  it  ?  A.  Yes, 
sir. 

Q.  Yfill  you  state  what  was  the  object  of  that?  A.  It  ^yas 
to  avoid  detection,  I  suppose,  sir. 

Q.  To  avoid  the  detection  of  the  parties  who  inflicted  the 
punisliment?     A.  Yes,  sir. 

Q.  Will  you  state  whether  yon  Avere  in  any  of  the  camps 
wlien  there  were  decrees  tliat  citizens  of  the  connty  shonld  he 
wdiipped  ?     A.  I  don't  remember,  sir,  that  I  ever  was. 

Q.  What  did  you  do  down  there  at  the  church?  A.  That 
was  a  question  ah-eady  decided,  and  the  parties  were  there 
ready  to  proceed  with  the  wliipping. 

Q.  [By  tlie  Chief  Justice.]  You  can  state  what  they  said 
wlienyou  met  them,  as  to  where  they  were  going.  A.  Well, 
sir,  tliey  told  me  where  they  were  going  and  what  they  were 
going  to  do.  They  told  me  they  had  met  there  for  the  purpose 
of  whipping  Daniel  Jordan,  and  they  intended  to  carry  it  out. 

Q.  Did  they  tell  jon  what  camp  had  decreed  it  ?  A.  They 
did  not,  sir. 

Q.  Did  3'ou  go  with  them  ?     A.  I  did  not,  sir. 

Q.  Did  you  sec  any  of  them  afterwards?     A.  Yes,  sir. 

Q.  What  did  they  say  {  A.  They  said  they  had  whipped 
him. 

Q.  How  nnich did  they  say  they  had  given  him?  A.  They 
did  not  state  the  lashes  ;  they  just  said  that  they  had  given  him 
a  good  whipping. 

Q.  These  ten  men  that  you  refer  to  ?     Yes,  sir. 

Q.  When  did  they  say  they  had  done  it  ?  They  said  thej 
did  it  that  night. 

Q.  Did  they  tell  you  the  hour  of  the  night  that  they  whipped 
him  ?  A.  No,  sir.  I  don't  remember  asking  them  the  question 
or  their  telling  me. 

Q.  You  don't  recollect,  then  ?     A.  'No,  sir. 

Q.  Do  you  know  of  any  other  whipping  beside  Dan'l.  Jordan  ? 
A.  Not  in  the  county  of  Alamance. 

Q.  Do  you  know  of  any  persons  that  w:e.re  whipped   out  of 


TRIAL   OF   WILLIAM    W,    HOLDEN.  1255 

the  count}^  of  Alamance  by  the  citizens   of  x\laniance  ?     A.  I 
do  not,  sir. 

Q.  What  about  Major  Smith?  A.  Major  Smith  was  in 
Gniltord,  wliipped  by  Guilford  men, 

Q.  How  tar  from  the  line  ?     A.  Five  or  six  miles. 

Mr.  Manager  SPAEKOW.  Yon  are  bringing  out  testimony 
that  is  incompetent. 

Mr.  MgCOEKLE.     We  are  not  asking  for  that. 

Mr.  OEAHAM.  But  you  are  bringing  it  out,  and  it  is  on 
the  record. 

Mr.  McCORKLE.     I  did  not  intend  it. 

Q.  I  will  ask  you  whether  there  was  a  camp  on  this  Guil- 
ford line,  or  not,  embracing  people  on  both  sides  of  it,  in  both 
counties,  near  where  Smith  was  whipped?  A.  I  do  not  know- 
as  to  that.  There  was  a  camp  south  of  the  railroad,  with 
which  I  was  not  acquainted.  I  do  not  know  whether  there 
was  one  that  existed  on  both  sides  of  the  railrofxl,  or  on  both 
sides  of  the  county  line,  or  not, 

Q.  Then  you  say  you  don't  know  anything  about  any  other 
whippings  in  that  county  ?  A.  No,  sir,  not  of  my  own  knowl- 
edge. 

Q.  Did  you  ever  hear  any  of  the  members  of  the  organiza- 
tion speak  of  any  other  whipping  ?  A.  Oh,  yes,  I  have  heard 
them  speak  about  it  frequently. 

Q.  Just  state  Avhat  persons  told  you  so,  and  who  they  had 
whipped.     A.  I  do  not  remember. 

Mr.  MERRIMON.     Mr.  Chief  Justice,  I  object  to  that. 

Q.  Can't  you  give  us  a  single  instance?  A.  I  cannot,  sir,, 
from  the  fact  that  I  don't  remember.  It  was  talked  of  fre- 
quently. 

Q.  I  will  ask  you  whether  it  was  very  common A. 

Yes,  sir,  it  was  a  common  thing  to  speak  about  tliese  things — 
about  raids  being  made. 

Q.  Was  it  common  for  them  to  whip  the  citizens  of  the 
county?  A.  Well,  it  was  not  a  very  uncommon  tiling  to 
Jiear  of  somebody  being  whipped. 
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vQ.  [By  Mr.  Graham].  That  is,  by  report?  A.  Yes.  sh', 
by  report. 

Q.  Was  it  common  to  hear  it  from  members  of  the  White 
Brothei'hood  ? 

Mr.  MERRIMON.  We  object,  Mr.  Chief  Justice,  to  the 
question.  I  say  that  this  oath  does  not  show  any  combination 
to  perpetrate  crime, 

Mr.  SMITH.  The  oath  taken  expressly  shows  a  purpose 
to  execute  all  orders  of  the  chief.  They  l^anded  theftiselves 
together  to  crrry  out  the  purpose  of  their  organization,  and 
while  that  organization  existed  they  were  in  the  almost  daily 
practice  of  inflicting  these  unauthorized  punishments.  Of 
course  their  declarations  and  their  acts  are  a  part  of  the  case 
and  show  a  condition  of  things  in  the  county  which  led  to  this 
militaiy  movement. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  on  that  point  we 
talce  issue  with  the  gentleman.  There  is  no  provision  in  this 
oath  which  makes  it  obligatory  or  even  suggests  that  the 
the  member  is  to  do  any  unlawful  act.  The  counsel  say  that 
because  members  are  bound  to  obey  the  orders  of  the  organ- 
ization, therefore  they  are  bound  to  commit  a  crime.  That, 
sir,  is  a  nan  seqiiHur  in  point  of  law.  They  take  that  obliga- 
tion, and  the  presumption  is,  unless  the  contrary  appears,  that 
they  are  only  bound  to  do  lawful  acts.  If  their  object  is  to 
show  by  this  oath  or  any  other  oatlis  they  can  produce  an 
illegal  purpose,  they  must  point  to  the  provision  by  wliich 
they  are  bound  to  do  the  unlawful  act. 

Mr.  SMITPI.  Mr.  Chief  Justice,  the  member  swears  that 
he  "  will  obey  all  calls  and  summons  of  the  chief  of  your  camp 
while  in  his  power  to  do  so."  There  is  no  exception  whatever — 
"  and  should  any  member  reveal  any  of  the  acts,  orders  or 
*■'-  secrets  of  this  brotherhood  that  he  will  assist  in  punishing 
*'him  in  any  way  that  the  camp  may  direct,  and  that  he  will 
"  not  initiate  or  allow  in  this  brotherhood,"  c%c.  It  will  be  seen 
by  senators  that  there  is  no  qualilication  or  exception.  It  is  an 
absolute  undertaking  to  execute  any  and  all  orders  legal  or  ille- 
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gal,  warranted  or  not  warranted,  and,  in  tact,  that  was  the  con- 
struction upon  it.  Tliis  witness  states  it.  He  did  nndcrtake 
to  execute  the  orders  of  the  camp.  We  submit  that,  under 
such  a  bond  as  the  bond  thej  gave,  they  are  all  responsible  for 
the  acts  of  each  other. 

Mr.  MEEPJMOISr.  Mr.  Chief  Justice,  I  have  seen  the 
obligation  and  oaths  taken  by  other  secret  societies  called  the 
"  Union  League"  and  the  '•'  Heroes  of  America,"  &c.,  &c. 
They  are  all  run  in  the  same  way,  and  because  they  are  sworn 
to  do  what  they  are  required  to  do,  does  it  necessarily  follow, 
as  a  matter  of  law,  or  as  a  necessary  consequence,  that  they 
are  bound  to  do  an  illegal  act.  With  all  respect  to  the  gentle- 
man I  never  heard  such  an  absurd  proposition.  When  a  man 
takes  an  obligation  the  understanding  is  that  it  is  an  obligation 
to  do  lav.'ful  acts.  If  it  was  intended  tliat  a  member  should  do 
an  unlawful  act,  the  oath  should  contain  a  provision  to  that 
effect.  If  it  can  l)c  shoAvn  that  there  was  an  oath  requiring  a 
member  to  do  an  unlawful  act  let  the  oath  be  produced. 

Mr.  McCOEKLE.  Mr.  Chief  Justice,  in  order  to  test 
whether  this  evidence  is  competent  or  not,  let  us  inquire  v\'hat 
are  the  facts  which  the  witness  has  deposed  to,  and  what  is  the 
nature  of  the  obligation  which  a  member  took  who  belonged  to 
this  organization.  In  the  first  place,  the  oath  says  that  it  shall 
be  the  duty  of  every  member  belonging  thereto  to  ol)ey,  not 
W'hat  the  gentleman  alleges,  the  "  lawful"  commands  of  the 
officers  of  the  camp,  Imt  to  obey  all  the  orders  and  all  the  com- 
mands emanating  from  the  officers  of  the  camp.  That,  sir,  is 
the  nature  of  the  oblio-ation.  The  oath  shows  tliat  one  of  the 
objects  of  the  organization  was  to  prevent  the  civil  and  politi- 
cal equality  of  the  two  races,  a  purpose  v.'hich  is  itself  illegal, 
and  clearly  a  violation  of  our  own  constitution,  and  an  attempted 
subversion  of  the  civil  rights  bill.  The  witness  says  that  for 
the  puiqwse  of  preventing  tlie  detection  of  members  in  their 
illegal  acts,  the  plan  was  to  have  the  whippings  decreed  by  one 
camp  done  by  others.  This  was  to  j^revent  detection  by  what  ? 
obviously  by  the  civil  authorities  and  to  prevent  punishment. 
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Mr.  ]\IEREIMO]^.     I  ask  the  gentleman  if  that  is  in  the 
oath. 

Mr.  McCORKLE.  No,  sir,  but  I  say  the  witness  has  stated 
that,  in  order  to  prevent  detection  whenever  a  decree  is  made 
in  one  camp,  that  a  citizen  living  within  the  bounds  of  tliat 
camp  shall  be  scourged,  that  decree  must  be  executed  by  some 
other  camp.  That  being  the  case,  can  there  be  a  particle  of 
doubt,  although  my  friend  says  the  proposition  is  an  absurd 
one)  vrhen  any  member  Avho  belongs  to  that  organization  is 
bound  by  an  oath  to  ^carry  out  its  purposes  which  hare  been 
stated  by  the  witness,'  that  we  have  not  a  right  to  oifer  the  de- 
claration of  any  one  as  to  the  acts  of  all  ?  What  does  this 
amount  to  Mr.  Chief  Justice  ?  Is  it  not  a  conspiracy  ?  The 
witness  shows  that  one  of  the  purposes  was  to  go  disguised, 
and  that  of  itself  is  a  violation  of  the  law.  Here,  then,  is  a 
direct  violation  of  one  of  the  statutes  of  our  state, — a  conspi- 
racy to  violate  the  law,  and  I  appeal  to  the  legal  gentlemen, 
members  of  this  court,  to  say  whether  there  can  be  any 
proposition  clearer  than  this,  that  if  two  or  more  men  conspire 
together  to  do  an  illegal  act,  and  that  conspiracy  has  been  once 
established,  you  cannot  ofier  the  declarations  of  any  of  the  co- 
conspirators as  to  any  statement  or  any  fact  that  took  place  in 
furtherance  of  the  common  object  whether  there  be  any  con- 
spirators present  or  not.  I  say  that,  although  my  friend  charac- 
terises this  as  absurd,  it  is  a  principle  of  law  coeval  with  the 
existence  of  the  common  law,  and  that  no  proposition  is  plainer. 

Mr.  MEPJUMOK  Mr.  Chief  Justice  and  Senators,  the 
officers  and  soldiers  of  the  army  take  an  oath  that  they  will 
obey  such  orders  as  are  given  them.  That  is  so  by  the  law  of 
the  land,  and  it  is  so  by  the  articles  of  war.  Will  any  man  con- 
tend that  if  the  commanding  officer  or  general  should  command 
a  soldier  to  go  and  shoot  another  person  he  would  be  bound  to 
do  it  ?  Will  any  lawyer  or  any  court  put  the  construction  upon 
the  oath  taken  by  the  soldier  that  he  is  bound  to  execute  all 
orders  which  may  come  from  his  superior  officer,  lawful  or 
unlawful  ?     Tlie  question  is  too   plain  to  need   debate.     The- 


TKIAL    OF   WILLIAM    W.    IIOLDEN.  1259 

meaning  of  that  oath  is  that  the  soldier  will  execute  all  lawful 
orders  that  may  be  given  to  him  by  his  superior  oiBcers  from 
the  president  of  the  United  States  down,  or  by  the  governor 
of  the  state  if  he  belongs  to  the  militia.  Sir,  that  is  the  con- 
struction to  give  in  all  cases  of  this  kind.  Xo  other  leo-al  con-' 
struction  can  be  giveu.  The  implication  is  nothing  else  than 
that  the  party  charged  vritli  that  oath  is  to  do  that  which  is 
lawful,  unless  there  is  some  express  prodsion  that  he  sliould 
do  that  which  is  unlawful. 

Sir,  this  oath  puii">orts  to  contain  the  purposes  of  this  organi- 
zation. If  anything  else  was  to  be  done,  it  does  not  appear  by 
this  oath,  nor  does  it  appeor  by  anything  that  has  coijje 
before  this  court  that  thci'e  was  any  other  object  than  to 
accomplish  the  thiugs  provided  for  in  that  oath.  There 
is  no  provision  in  the  oath  that  any  person  connected  M'ith 
the  order  should  perpetrate  a  crime.  There  is  no  provision 
that  lie  should  whip  or  kill,  or  injure  anybody  in  any  ^vay 
whatever ;  and  I  say,  as  matter  of  law,  it  cannot  be  infer- 
red that  there  was  such  a  purpose.  We  have  had  secret 
societies  in  this  country  before,  aud  one  wliich  exten- 
ded all  over  the  countr^^  from  Maine  to  California,  and 
which  was  known  in  its  day  as  the  "Ivnow  Nothing" 
order.  Its  members  took  oaths — tliree  or  four  diffei-ent 
kinds,  and  quite  as  binding  as  that  which  has  been  read 
here,  and  I  wish  I  had  them  here  that  I  nu'ght  read  them. 
This  Know  Nothing  organization  held  its  meetings  at  night, 
and  it  was  even  called  the  "  Dark  Lantern  "  order.  Suppose 
the  members  had  assembled  in  a  particular  Know  Nothing 
lodge,  and  'decreed  that  A  B  should  be  whipped  and  C  D 
should  be  killed,  will  any  man  pretend  that  what  these  men 
said  to  each  other  could  be  evidence  against  everybody  that 
belonged  to  the  Know  Nothing  order  ?  The  idea  is  aljsurd, 
and  the  very  suggestion  would  shock  the  legal  mind.  So  here, 
if  this  organization  was  for  the  purpose  suggested  by  tliis  wit- 
ness, as  far  as  he  has  gone  now,  if  it  was  for  such  a  ])urpose  as 
is  developed  in  this  oath,  and  there  was  no  purpose  to  pcrpe- 
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trate  crime,  I  say  it  is  absurd  because  a  half  dozen  nieiubertj 
got  together  on  a  particular  night,  and  decreed  that  Jordan  or 
anyone  else  shonld  Ije  whipped,  tliat  the  declarations  of  any  of 
these  men  shonld  be  given  in  evidence  as  against  ever}-  other 
man  in  the  order  in  the  county  of  Alamance. 

The  geiitleman  has  laid  a  great  deal  of  stress  upon  the 
provision  of  the  oath,  that  the  object  is  to  prevent  the 
supremacy  ot  the  l)lack  race,  and  the  supremacy  of  the 
radical  party.  Sir,  I  undertake  to  say  to  this  court  that 
every  American  citizen  has  a  right  to  defeat  the  radical  party 
if  it  can  be  done  by  lawful  mean;:.  I  say  that  citizens  have  a 
right  to  combine  as  a  party  to  change  the  constitution  itself,  if 
they  desire.  There  is  nothing  wrong  in  their  acts  until  they 
resort  to  unlawful  means  to  accomplish  their  end.  Every  dem- 
ocrat and  every  conservative  has  a  right  to  assemble  in  secret, 
and  devise  plans  to  overthow  any  other  political  organization, 
and  so  have  republicans  a  right  to  assemble  secretly  to  accom- 
plish the  same  thing  with  reference  to  the  democratic  party  if 
they  desire  to  do  so.  That  has  been  the  policy  of  ])arties  in  this 
country  from  the  foundation  of  the  government  until  to-day. 
Men  meet  together  at  the  capitol  and  all  over  the  state  for 
that  purpose.  M}^  friend,  Mr.  Sparrow,  lias  handed  me  a 
paper  which  shows  that  there  are  other  organizations  bovnid  by 
secret  oaths. 

Mr.  SMITH.     That  has  nothing  to  do  with  this  case. 

Mr.  MERRTMOIST.  I  do  not  propose  to  put  it  in  evidence.. 
I  simply  read  it  as  part  of  my  speech. 

Mr.  SMITH.  We  arc  now  discussing  the  obligation  which 
has  been  proved  by  the  witness. 

Mr.  MEPJIIMON.  I  am  showing,  Mr.  Chief  Justice,  by 
my  argument,  tliat  the  respondent  has  no  right  to  prove  a  declar- 
ation thatmendjers  of  this  organization  were  2:)erpetrating  crime 
as  evidence  against  the  vrhole  organization  until  they  show  that 
the  object  of  that  organization  was  to  perpetrate  crime.  They 
have  not  yet  shown  that  there  was  a  general   combination  for 
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that  purpose.  They  offer  declarations  as  to  the  whole  organi- 
zation and  that  I  say  is  inadmissible. 

Sir,  I  have  in  my  hand  v\diat  purports  to  be  the  "  Ritnal, 
•'  constitution  and  l)ye-laws  of  the  Union  League  of  America, 
"'  together  with  all  the  necessary  information  for  the  fnll  work- 
"  ing  of  subordinate  councils ;"  and  I  have  no  douljt  that  if  my 
friend  were  to  read  it  he  would  be  very  much  shocked  at  the 
provision  it  contains.  Let  me  read  an  extract  to  show  the 
object  of  that  organization. 

"The  object  of  this  organization  shall  be  to  preserve  liberty 
"'  and  the  union  of  the  United  States  of  America,  to  maintain 
••  the  constitution  thereof  and  the  supremacy  of  the  laws ;  to 
"  sustain  the  government  and  assist  in  putting  down  its  ene- 
"niies  ;  to  protect,  strengthen  and  defend  all  loyal  menvrithout 
'•  regard  to  sect,  condition  or  race,  and  to  elect  honest  and 
''  reliable  union  men  to  all  offices  of  profit  or  trust  in  national, 
''  state  and  local  government,  and  to  secure  equal  civil  and  polit- 
"  ical  rights  to  all  men  under  the  government." 

In  some  respects,  that  organization  is  very  much  like  the 
one  which  is  in  question  here.  I  have  not  time  to  turn  to  the 
oath.  The  members  of  the  Leagues  had  a  perfect  right  to 
organize  in  the  way  they  did.  But  suppose  that  some  night 
the  League  got  together,  and  they  decreed  that  A  B's  barn 
should  be  burnt  because  some  members  of  the  Kuklux  had 
whipped  a  colored  man,  will  my  friend  pretend  to  say  that 
every  one  who  belonged  to  the  Union  Leage,  as  it  is  called, 
would  be  responsible  for  the  crime  perpetrated,  because  a 
subordinate  branch  got  together  and  decreed  that  the  barn 
should  be  burned  and  then  w^ent  and  burnt  it  ?  Yet,  they 
could  contend  with  as  much  propriety,  and  that  it  was  evi- 
dence against  the  w^hole  organization  as  to  contend  tliat  any 
man  belonging  to  the  White  ]3rotherhood  who  had  perpetrated 
a  crime  should  make  the  whole  organization  responsible. 
They  cannot  introduce  the  declarations  of  these  parties  until 
they  show  the  organization  was  gotten  up  to  commit  crime,  and 
then  they  may  shoAv  the  act  complained  of  was  one  of  the  acts  for 
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wliicli  the  organization  was  brought  into  existence.  If  they 
show  a  combination  to  accomplish  an  end  provided  in  the  oath 
in  a  Lawful  way,  and  a  lot  of  men  belonging  to  that  organiza- 
tion get  togetjier  and  decree  a  particular  man  shall  be  Avhipped, 
tliat  certainly  is  a  crime  for  which  the  perpetrators  are  amen- 
able ;  but  so  long  as  it  does  not  appear  to  be  any  part  of  the 
general  object,  they  cannot  come  into  court  and  prove  all  the 
declarations  of  these  parties  touching  the  commission  of  the 
crime,  and  contend  that  is  to  go  against  the  whole  organization. 
I  say,  sir,  that  is  too  plain  for  debate. 

Mr.  BEAGG.  I  liope  that  the  c[uestion  will  ])e  reduced  to 
writing.     I  think  there  is  some   misconception  as  to  what  it  is. 

Mr.  SMITH.  We  have  reduced  it  to  form,  and  we  will 
hand  it  to  the  clerk. 

The  CLERK  proceeded  to  read  the  question  in  words  fol- 
lowing ; 

"  Do  you  know,  or  have  you  heard  from  members  of  the 
"  White  Brotherhood  while  it  was  in  existence  as  an  organ- 
"  ization  of  any,  and  if  so,  what  acts  of  violence  committed 
«'by  such  members  within  the  counties  of  Alamance  and 
"  Caswell  ?  if  so,  state  them," 

Mr,  BOYDEN.  Mr.  Chief  Justice,  it  is  admitted  on  the 
part  of  the  respondent,  that  unless  we  have  already  shown 
that  there  is  a  secret  combination  called  the  White  Brother- 
hood, the  Kuklux  klan,  the  Invisible  Empire,  or  the  Constitu- 
tional Union  Guard,  no  matter  what  the  name  is,  and  that  the 
different  camps  have  the  same  general  object  in  view,  and 
that  that  object  is  illegal,  then  we  cannot  offer  this  testi- 
mony. But  if  that  has  already  been  made  to  appear,  then 
I  say  no  matter  in  what  county  the  act  was  perpetrated  what 
its  members  did  or  said  would  be  evidence.  In  the  first  place 
they  start  off  with  doing  that  which  is  an  open  violation  of  the 
law  of  the  land.  The  oath  itself  shows  that.  What  right  had 
these  men  to  administer  oaths  ?  I  should  like  to  hear  gentle- 
men upon  that  part  of  the  case.  Had  these  associations  a  right 
to  call  upon  men  and  swear  them  in  a  most  solemn  manner  to 
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carry  out  their  object  ?     If  they  can  show   any  authority  for 
these  men  to  administer  the  oath,  all  right. 

The  gentleman  has  supposed  the  case  of  a  soldier  in  the  army 
in  the  regular  service  or  the  militia  who  has  been  called  u])oii 
to  take  an  oath  to  obey  the  commands  of  his  superiors,  and  he 
asks,  if  in  such  a  case,  that  man  should  be  commanded  to  com- 
mit murder  or  any  other  ofi'ence  he  would  be  responsible  for  it. 
Not  at  all, 

Mr.  MEREIMON.  The  gentleman  has  misapprehended 
the  point. 

Mr.  BOYDEX.  I  think  I  comprehend  the  question  per- 
fectly. The  gentleman  is  generally  very  distinct  in  his  state- 
ments, and  I  have  power,  I  think,  to  comprehend  a  gentleman 
who  speaks  with  the  precision  that  he  does. 

Mr.  MERRIMON.  But  the  gentleman  has  mis-stated  my 
argument. 

Mr.  BOYDEN.  I  certainly  did  not  inis-state  intentionally. 
The  case  he  supposes  is  where  there  is  a  proper  authority  lor 
the  administration  of  an  oatli  and  the  soldiers  were  engao-ed 
in  lawful  business.  Here,  we  say,  that  tliis  whole  matter  is 
illegal.  This  order  violates  the  whole  law  of  the  land  in  the 
administration  of  the  oath,  and  in  this  very  paper  it  is  shown 
that  men  are  sworn  to  punish.     Let  me  read  a  part  of  it, 

Mr.  SPARROW.     He  has  swrorn  to  punish  who? 

Mr.  BOYDEN.  I  will  come  to  that,  sir,  in  a  moment.  If 
they  have  the  power  to  punish  any  human  being,  will  the  man- 
agers tell  us  where  they  get  the  power,  or  show  us  the  law 
that  gives  it  to  them  ?     Here  is  a  portion  of  the  oath : 

"  You  now  further  swear,  in  the  presence  of  Almighty  God, 
"  that  you  will  be  true  to  the  principles  of  the  Brotherhood 
"  and  to  the  members  ;  that  you  will  never  reveal  any  of  its 
"  edicts,  orders  or  principles  to  any  person,  not  even  to  a  known 
"  brother;  or  that  you  are  a  member  yourself,  or  who  are  the 
*■  members,  and  that  you  will  obey  all  calls  and  summons  of 
"  the  chief  of  your  camp  when  in  your  power  to  do  so,  and 
**  should  any  member  reveal  any  of  the  a<;ts,  orders  or  secrets 
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'  of  this  Brotlierliood,  that   jou  will   assist  in  punishing    in 
"  any  way  that  the  camp  may  direct." 

Yes,  sir,  here  is  a  society  that  administers  the  most  solemn 
oaths  to  the  persons  initiated,  when  they  have  no  right  to  do 
any  such  thing.  They  make  it  so  sweeping  alsO;  that  whatever 
punishment  is  decreed  each  member  will  assist  in  canying  it  out. 

I  say,  then,  the  question  now  to  be  determined  is  whether 
we  have  establishgd  the  fact  that  these  organizations  have  been 
formed  iu  Alamance,  and  that  their  object  is  illegal.  It  is  ad- 
mitted on  the  part  of  the  respondent  that,  unless  it  has  been 
established,  we  cannot  yet  ofi'er  the  evidence.  AVe  insist  that  we 
have  established  by  the  witness  now  on  the  stand  that  the 
object  is  illegal,  and  that  the  declaration;  ot  all  these  persons 
who  have  entered  this  illegal  combinatior.  are  competent. 

Mr.  BEAGG.  Mr.  Chief  Justice,  I  hope  the  court  will 
])ardon  me  for  a  few  remarks.  The  question  which  is  now 
presented,  is  one  on  which  will  turn  the  admissibility  of  a  good 
deal  of  evidence  hereafter.  In  other  words,  I  regard  this 
question  as  an  entering  wedge  for  a  class  of  testimony  which  I 
(;onsider'to  be  improper,  or  I  should  not  say  a  word.  This 
discussion  has  taken  a  very  wide  range.  I  do  not  desire  to  say 
one  word  in  amplification  of  what  has  been  said  by  my  asso- 
(date,  [Mr.  Merrimon,]  but  I  desire  to  call  the  attention  of  the 
court  to  the  nature  and  purport  of  this  question.     It  is, 

"  Do  you  know  or  have  you   heard   from  members  of  the 

'' White  Brotherhood  while  it  was  in  existence  as  an  organ  i- 

'*  zation  of  any,  and  if  so  what  acts  of  violence  committed  by 

"  such  memljers  within  the  counties  of  Alamance  and  Caswell  ? 

"if  so  state  them." 

Now,  sir,  as  to  the  j)art  of  the  (piestion  which  call  s  for  the 
witness'  own  knowledge,  I  have  no  objection.  That  evidence 
has  been  offered  time  and  again.  But  it  is  to  the  next  branch 
of  the  question  which,  leaving  out  what  relates  to  the  witness' 
knowledge,  we  object  to.     It  reads  thus : 

"  Have  you  heard  from  members  of  the  White  Brotherhood 
while  it  was  in    existence  as  an  organization  of  any,  and   what 
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"acts    of  violence   coimnitted   by    any   niemhers    witliin  tlic 
"  counties  of  Alamance  and  Caswell  ?" 

JSTow  this  is  asking  for  hearsay,  not  hearsay  as  to  any  common 
design,  or  object,  for  we  all  admit  that  when  a  combination  is 
proved  to  exist,  anything  that  is  said  by  any  meml»er  of  the 
combination  tending  to  carry  out  the  common  design,  is  evi- 
dence— and  my  friend  on  the  other  side  need  not  have  labored 
to  establish  that  principle  here.  But  that  is  not  the  question 
liere.  What  is  it  then  ?  A¥liy  it  is  to  call  out  hearsay  as  to 
what  any  parties  who  are  alleged  to  have  l)elonged  to  this 
organization  had  said  subsetjueut  to  certain  ilic^al  acts  being 
committed,  as  to  Vvho  ci^mnitted  them,  and  v\'hat  the  illegal  acts 
were — not  to  caj^ry  out  the  combination,  but  confessions  made 
by  some  of  the  members  of  the  organization  to  him  as  to  what 
had  been  done,  or  what  he  had  understood  to  ha^'e  been  done  ; 
and  that  loose  inquiry  spreads  over  the  whole  country.  I  under- 
take to  say  to  the  senate  and  to  every  lawyer  within  the  hearing 
of  my^voice  that  evidence  of  that  kind  is  not  admissible.  Clear- 
ly confessions  of  illegal  acts  committed  would  be  evidence 
against  any  party  acknowledging  that  he  had  committed 
them  ;  l)ut  it  cannot  be  given  as  evidence  against  others  under 
the  idea  of  a  combination  of  parties  with  no  illegal  purpose 
proven.  I  submit,  therefore,  that  this  question  is  one  which 
should  not  be  asked. 

Mr.  SMITH.  Will  the  court  permit  me  to  make  a  few  re- 
marks in  reply  to  the  suggestion  offered  by  the  learned  counsel 
[Mr.  Merrimo]!  and  Mr.  Bragg.]  iVs  respects  the  argument 
addressed  to  the  court  by  the  learned  counsel,  Mr.  Mcrrimon, 
let  me  say  that  two  wrongs  cannot  make  a  right.  He  may  read 
five  hundred  oaths  if  he  pleases,  of  as  many  secret  societies 
and  may  comment  on  them  as  he  chooses,  and  they  liavc  no 
bearing  or  reference  to  the  question  of  the  lawfulness  of  the 
oath  which  has  been  proven  before  |tliis  court.  If  any  similar 
oath  is  re<piired  of  members  ol  other  organizations,  those  organi- 
zations should  be  suppressed,  and  I  hope  they  \\in  l)e  siqipressed 
by  the  Liws  of  the   counti-y.     But  the  learned  gentleman  says, 
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sii]:)j)ose  a  soldier  takes  an  oath  to  obey  the  command  of  his 
officer,  it  means  the  lawful  commands,  or  if  the  commands  are 
not  lawful  the  oath  is  not  obligatory.  I  fully  concur  with  him 
in  the  view  that  if  the  command  is  unlawful  the  oath  has  no 
force  upon  the  conduct  or  conscience  of  a  party  who  takes  it. 
The  use  of  the  word  "  lawful "  or  "  unlawful  "  cannot  make 
any  difference  in  the  obligation  whether  it  be  with  or  Avithout 
an  oath,  if  tlie  obligation  is  in  contravention  of  the  law  of  the 
country  where  it  is  taken.  But  that  is  not  the  question  liere. 
The  enquiry  is,  does  this  obligation  undertake  to  imjpose  upon 
the  conscience  of  the  man  who  takes  it,  a  resistance  to  the  laws 
of  the  country  the  protection  of  which  he  enjoys?  Is  its  pur- 
pose to  supercede  the  judicial  administration  of  law  ?  Has 
this  obligation  any  such  quali.lcatiun  as  makes  its  form  lawful  ? 
What  is  it  to  punish? — for  that  is  the  word.  It  is  io jy^i'^ish 
imy  person  who  reveals  any  secrets  of  tlie  order.  If  a  man 
commits  an  oiience  under  our  laws,  he  is  brought  to  a  court  of 
justice  to  be  punished  for  his  offence  by  its  sentence. 

This  obligation  undertakes  to  jnmish  acts  without  the  sanction 
of  law  and  we  show  in  connection  witli  the  acts  of  this  order 
that  the  punishment,  as  understood  in  the  oath,  means  a  phy- 
cal  punishment.  It  is  no  crime  under  the  laws  of  the  land  to 
make  a  disclosure  of  the  objects  of  the  organization  or  to  reveal 
its  secrets  ;  but  this  obligation  provides  tliat  if  a  man  does 
reveal  the  secrets,  he  is  to  be  punished  and  each  member  swears 
that  he  will  do  his  part  in  executing  the  sentcn.cc  which  the 
camp  shall  impose. 

I  come  now  to  the  next  point  and  the  only  one  presenting 
any  difficulty.  The  learned  counsel,  Mr.  Bragg,  would  be 
right  in  the  proposition  he  lays  down  if  this  conspiracy 
embraced  but  a  single  act  of  outrage,  and  if  that  was  the  only 
subject  matter  of  enquiry,  then  the  statement  of  the  conspira- 
tor would  be  in  the  nature  of  a  narrative  against  other  people 
who  participated  in  it.  But  that  is  not  our  case ;  this  illegal 
organization  extended  over  an  entire  county,  and  continued 
for  two  years  or  more,  and  is  itself  a  continuing  conspiracy. 
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It  has  no  cessation,  no  iuterruiJtions  and  these  declarations  are 
a  pai-t  of  the  acts  of  those  emjaged  in  tJie  execution  of  illegal 
objects  by  the  infliction  of  punishment  without  the  authority 
of  law.  But  let  ine  cite  an  authority  upon  this  point.  Green- 
leaf  says  in  volume  1,  section  111  : 

"  The  connection  of  the  individual  in  the  unlawful  enterprise 
"  being  thus  shown,  eveiy  act  and  declaration  of  each  member 
"  of  the  confederacy,  in  pursuance  of  the  original  concerted 
"plan,  and  with  reference  to  the  common  object,  is,  in  contem- 
"plation  cf  law,  the  act  and  declaration  of  them  all;  and  is 
"  therefore  original  evidence  against  each  of  them.  It  makes 
"  no  difference  at  what  time  any  one  entered  into  the  con- 
"  spiracy.  Every  one  who  does  enter  into  a  common  purpose 
"  or  design,  is  generally  deemed,  in  law,  a  party  to  every  act 
"  wichh  had  before  been  done  by  the  others,  and  a  party  to 
"  every  act  which  may  afterwards  be  done  by  any  of  the  others 
"in  furtherance  of  such  common  design." 

We  have  somevvdiat  reversed  positions  in  reference  to  the 
point  in  controversy,  the  gentleman  says.  I  don't  think  we 
have.  But  my  friend  on  the  other  side  insisted  in  the  earlier 
part  of  this  trial  that  they  had  a  right  to  give  in  evidence 
declarations  made  after  the  whole  object  of  the  conspirators 
was  executed ;  in  other  words,  lie  insisted,  under  the  authority 
of  the  law  cited  from  the  English  Common  Law  Eeports,  that 
a  declaration  of  one  party  to  a  conspiracy  was  admissible  against 
all,  not  only  while  the  transaction  was  in  course  of  execution, 
but  also  when  it  was  a  completed  act.  x^Tow,  admitting  this  to 
be  incorrect,  the  counsel  said  the  evidence  ought  to  be  limited 
to  declarations  made  in  furtherance  of  that  jpurpose.  That  is 
the  principle  which  this  court  has  decided.  AYe  say  that  the 
original  purpose  was  not  to  punish  A  or  B  only,  but  far  more 
comprehensive  in  its  scope,  to  punish  any  man  in  the  county 
who  should  commit  an  offence  which  this  secret  organization 
in  the  exercise  of  unrestrained  will,  shall  determine  to  regard 
as  punishable. 

This  organization  extended  over  the  entire  territoiial  limits 
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of  the  county,  aud  had  for  its  objects  the  punishmeut  of  all 
men  against  whom  a  decree  should  be  made  by  any.  one 
of  its  various  camps.  It  was,  in  other  words,  the  superceding 
of  the  legal  authority  of  the  state,  and*  in  this  view  all  declara- 
tions of  these  parties  dui'Ing  the  period  the  organization 
existed  is  evidence  against  all  of  them,  and  still  more  are  they 
competent  evidence  as  showing  the  ground  upon  which  the 
military  was  sent  into  the  counties  of  Alamance  and  Caswell. 

Mr.  GRAHAM.  I  beg  leave,  Mr.  Chief  Justice,  to  say  a 
few  M'Ords,  as  the  gentleman  has  chosen  to  refer  to  an  authority 
that  I  introduced  into  this  trial  from  the  English  Common  Law 
lieports,  and  which  he  says  we  should  be  bound  by,  although 
lie  admits  that  he  was  not,  as  the  court  took  a  different  view. 
We  submitted  to  the  ruling,  and  we  expect  that  that  rule 
which  was  applied  to  us  shall  be  applied  to  the  respondent. 

In  order  to  test  the  matter  which  is  now  before  us,  let  us  see 
how  it  would  l>e  if  one  of  the  individuals  of  this  organization 
had  connnitted  a  homicide  in  some  portion  ol  the  country.  Is 
€\'ery thing  he  said  to  go  in  evidence  against  another  man  in  a 
remote  part  of  the  country  ?  Yet  from  the  reasoning  for  which 
the  gentleman  contends,  the  whole  organization  and  everybody 
who  joined  any  of  the  camps  are  to  be  made  responsible  for  the 
crime.  That  clearly  is  not  so.  I  admit  that,  so  far  as  the  evi- 
dence has  yet  gone  when  you  prove  that  what  a  member  of  a 
particular  camp  said  and  did,  and  of  which  the  others  are  cog- 
nizant and  to  which  they  gave  their  approbation  they  would  be 
bound  by.  13ut  this  is  a  propostion  to  do  what ;'  Here  is  the 
question  : 

"  Do  you  know  or  have  you  heard  from  members  of  the 
"  White  l>rotherhood  when  it  was  in  existence  as  an  organization 
''  of  any,  and  if  so,  what  acts  of  violence  committed  by  such 
^'  members  within  the  counties  of  Alamance  and  Caswell  (  If 
*•  so  state." 

That  is  to  say,  all  hearsay  that  this  man  may  have  had  from 
any  individual  in  the  comity  may  be  given  in  evidence  against 
any  and  every  man  in  the  county  who  belonged  to  tliis  or- 
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ganization.     In  other  Avords,  if  one  of  these  men  were  on  trial 
for  a  homicide,  although  it  might  have  been  committed  in  a 
different  part  of  the  county,  all  the  prosecution  would  have  to 
do  would  be  to  prove,  in  the  firsi  place,  the  fact  and  in  the 
next  place  to  prove  that  a  person  i-emote  i'rom  the  scene  of 
the  murder  encouraged  it  in  this  way.     The  gentleman  who 
first  addressed  the  court,  Mr.  Boyden,  insisted  that  this  is  an 
illegal    combination,   because    its   members   took  oaths  not 
authorized  by  law.    I  do  not  know  that  that  is  an  indictii  hie  of- 
fence.     He  says  also  that  they  combined  to  punish.     To  punish 
who  and  how  'i     To  punish  their  own  members  and  punish  them 
only,  and  not  to  punisli   others   if  this  oath  is  to  be  believed. 
The  question  here  is,  whether,  if  somebody  else  outside  of  the 
organization  suffered  an  injuiy  every  man  is  to  be  indicted  and 
punished  in  the  organization  for  that  offence.     Clearly  it  cannot 
be  held  that  a  conspirator  against  the  government  or  the  life  of 
an  individual  is  to  be  bound  except  for  the  objects  of  their  con- 
spiracy.    The  conspiracy  alleged  here  is  that  the  members  all 
took  an  oath,  that  if  one  of  their  number  should  reveal  certain 
things,  they  would  assist  in  punishing  him  and  whether  the 
punishment  should  be  corporeal  or  otherwise  it  is  not  necessary  to 
discuss.     Granting  it  is  so,  this  is  not  a  proposition  to  give  in  evi- 
dence tlie  fact  that  they  did  punish  any  of  their  members,  but  it 
is  a  proposition  to  give  in  evidence  that  they  punish  somebody 
else,  and  to  prove  it  by  a  report  coming  from  persons  who  are 
not  named.     There  must  be  something  more  definite  than  this 
before  this  hearsay  can  be  resorted  to.     It  must  be  shown  that 
there  was  a  general  conspiracy  for  the  purpose  of  committing 
crimes  and  whipping  individuals,  to   cite   that  as  an  example, 
and  when    that  it  is  proven,  what  any  person   who  united  in 
that  conspiracy   to  whip  that  individual  said  or  did   and  what 
others  said  may  be  given  in  evidence  against  him.     But  under 
the  proposition  of  the  gentleman,  long  after   the   transactions 
have  taken  place  they  may  give   in  evidence  anything  that  this 
witness  heard   in  the  way  of  confession  as  evidence  against  all 
■others  in   the  countv.     That  ig  not  the  meaning  of  the  rule  as 
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iipplicablc  to  conspiracies  for  tlie  purpose  of  committing  a  par- 
ticular C2'ime.  It  is  a  proposition  to  convict  the  whole  by  what 
some  one  has  said  after  the  transactions  have  taken  place  ;  and 
T  say,  sir,  that  such  evidence  as  that  wants  the  precision  in  its 
application  which  is  neces6|iry  to  make  it  legal  evidence. 

The  CHIEF  JUSTICE.  There  is  no  difficulty  in  regard 
to  the  genei'al  principle  of  the  law  such  as  was  read  by  the 
counsel  [Mr.  Smith]  that  wherever  a  conspiracy  is  proved, 
an3'thing  done  or  said  by  any  one  of  the  conspirators  in  further- 
ance of  the  common  object  is  evidence  against  all.  There  is  no 
question  about  that,  but  the  difficulty  is  in  making  the  applica- 
tion. The  presiding  officer  is  of  the  opinion  that  the  ground 
has  not  been  laid  to  make  this  question  competent.  The 
respondent  relies  upon  the  oath.  That  seems  to  be  indefi- 
nite. It  does  not  clearly  set  out  its  meaning.  Until  they 
prove  what  was  the  object  and  purpose  of  this  organ- 
ization such  evidence  as  tliis  ought  not  to  be  heard.  If  they 
heard  that  one  of  tliete  designs  was  to  go  about  to  whip  and 
scourge  and  commit  other  outrages  it  woidd  let  in  every  thing 
of  the  same  kind  ;  but  even  then  it  would  not  let  in  proof  that 
any  one  of  the  members  had  stolen  anything  or  had  committed 
a  rape,  because  thatjwould  not  be  one  of  the  illegal  objects  for 
which  the  organization  was  brought  into  existence.  The  pre- 
siding officer  however  does  not  think  that  the  respondent  is 
bound  by  the  oath.  There  is  a  difference  between  an  oath  ad- 
ministered by  a  lawful  authority  and  an  oath  which  men  get 
up  lor  their  own  accommodation.  They  could  very  easily 
screen  themselves  by  leaving  out  any  thing  in  the  oath  and  just 
taking  it  in  general  terms  ;  so  it  does  not  exclude  proof  aliunile 
as  to  what  was  the  real  oljject  of  this  organization.  But  until 
that  is  done  I  think  the  evidence  could  not  be  heard. 
By  Mr.  McCokkle,  [roraming.] 

Q.  "What  was  the  object  of  this  organization  'l     A.    I  do  not 
know  that  I  know  as  to  the  true  object  of  it. 

Q.  You  can  form  some  idea — some  opinion  ?     A.  My  un- 


TRIAL    OF    WILLIAM    W.    HOLDEN.  1271 

derstanding  was,  when  I  was  first  made  acquainted  with  it 
that  it  was  merely  to  keep  down  outrages  and  stealing. 

Q.  How  keep  them  down  ?  A  .  In  case  a  man  in  a  settlement 
was  guilty  of  stealing  and  was  not  prosecuted  by  the  law. 

Q.  Then  what  ?  A.  Then  he  would  be  taken  and  lynched 
by  the  Kuklux  or  White  Brotherhood. 

Q.  You  say  that  one  of  these  objects  was  that  if  the  law  did 
not  take  hold  of  persons  who  had  committed  crimes,  it  was 
the  purpose  of  the  Kuklux  to  take  the  parties  and  whip  them  ? 
A.  Yes,  sir,  that  was  my  understanding,  that  where  the  law 
failed  to  take  hold,  when  the  evidence  was  thought  sufficient 
to  convict  him  and  he  was  not  convicted. 

You  said  that  in  carrying  out  this  object,  whippings  were  in- 
flicted upon  those  who  violated  the  law,  by  the  decree  of  the 
camps  ?     A.  Yes,  sir. 

Mr.  McCORKLE.  I  suppose,  Mr.  Chief  Justice,  that  is 
sufficient  ? 

The  CHIEF  JUSTICE.     That  lays  the  foundation. 

Mr.  BRAGG.  I  desire,  Mr.  Chief  Justice,  to  have  a  ruling 
on  the  other  objection  which  I  made. 

The  CHIEF  JUSTICE.     What  was  that  ? 

Mr.  BRAGG.  The  respondent  inquires  as  to  what  was  said 
by  the  members  of  the  organization,  and  what  they  had  done 
in  furtherance  of  the  common  design. 

The  CHIEF  JUSTICE.  While  the  organization  existed,, 
what  was  reported  in  reference  to  its  acts  at  different  times,,  the. 
presiding  officer  thinks  would  be  evidence. 

Mr.  BRAGG.  The  question  is  this  :  ''  l)o  you  know  or  have 
"  you  heard  from  members  of  the  White  Brotherliood,  whea 
"it  was  in  existence  as  an  organization,  of  any,^and  if  so  what 
"  acts  of  violence  committed  by  such  members  within  the 
"  counties  of  Alamance  and  Caswell  ? — if  so  state  them." 

The  CHIEF  JUSTICE.  The  question  refers  to  time  when 
the  organization  was  in  existence,  does  it  not  ? 

Mr.  BRAGG.     Yes,  sir. 

Mr.  GRAHAM.     We  submit,  Mr.  Chief  Justice,  that  this 
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evidence  is  not  competent  because  it  is  giving  declaration  as  to 
acts  which  have  been  committed  by  them  individually  in  the 
way  of  a  narrative  or  information.  It  is  nothing  said  in  furth- 
erance of  a  common  design,  bnt  is  a  narrative  after  the  affair  is 
over,  given  by  some  one  or  another  of  a  transaction  which  the 
witness  has  not  seen  or  heard. 

Mr.  MEEEIMOK  Mr.  Chief  Justice,  I  beg  to  make  this 
further  objection.  This  witness  has  not  stated  that  he  is  in 
full  possession  of  the  objects  of  this  organization.  I  understood 
him  to  say  at  the  outset  that  he  did  not  know  a  great  deal 
about  it,  that  he  had  not  been  present  at  any  except  to  the 
camp  where  he  was  inducted  into  the  order  in  the  county  of 
Guilford,  and  that  then  he  went  across  once  or  twice  into  Ala- 
mance. He  does  not  pretend  that  he  is  able  to  state  the 
general  purpose  of  this  organization.  He  has  not  yet  qual- 
fied  himself  to  speak  of  those  general  objects  and  purposes.  I 
submit  that  a  man  who  has  simply  been  introduced  into  an 
order  is  not  qualified  to  speak  of  its  objects,  unless  he  states 
positively  that  he  knows  its  general  objects.  He  can  state 
anything  that  that  particular  camp  did,  but  when  he  belongs 
to  one  single  camp,  with  no  more  opportunities  to  learn  than 
have  been  deposed  to  by  the  witness,  he  is  not  qualified  unless 
he  knows  from  other  reliable  sources  the  general  objects  in  the 
two  counties. 

The  CHIEF  JUSTICE.  In  reference  to  the  first  point, 
that  the  respondent  can  not  give  evidence  of  what  these  men 
said  as  to  certain  things  being  done,  the  presiding  officer  is  of 
the  opinion  that  the  question  being  restricted  to  the  continu- 
ance of  this  organization,  it  is  competent  to  show  what  the 
members  reported  to  each  other,  because  it  was  calculated  to 
encourage  and  stimulate  them  to  o-o  on  to  commit  other  acts  in 
furtherance  of  the  common  design.  As  to  the  other  point  that 
this  witness  has  not  qualified  himself  to  speak  of  the  purposes  of 
the  organization,  the  presiding  officer,  as  he  understands  the 
witness,  thinks  he   has   shown  himself  competent  to  speak. 

The  witness  has  some  difficulty  in  expressing  himself,  but  he 
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says  that  one  of  the  objects  that  he  learned  from  members  at  the 
meetings  or  otherwise  was  to  punish  men  wlio  were  not  pun- 
ished by  the  law. 

Mr.  MERRIMON.  I  would  like,  Mr.  Chief  Justice,  before 
the  examination  proceeds  to  ask  the  witness  a  question  or 
two. 

Mr.  McCOEKLE.     The  question  has  been  decided. 

Mr.  MERRIMON.  I  think,  Mr.  Chief  Justice,  we  have 
clearly  a  right  on  the  question  of  the  witness'  qualification 
to  ask  him  in  reference  to  his  knowledge. 

The  CHIEF  J  USTICE.     You  can  examine  the  witness. 
By  Mr.  Merrimon. 

Q.  State  whether  you  have  a  knowledge  of  the  general  objects 
of  the  White  Brotherhood,  and  if  you  have,  state  what  they 
are  ?     A.  I  do  not  know  as  I  have. 

^i  he  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
that  does  not  meet  the  objection  at  all.  The  witness  should 
be  asked  what  his  means  of  knowledge  «re  of  the  objects  of 
the  organization  of  which  he  was  a  member. 

Q.  Do  you  know  anything  outside  of  that  camp  where  you 
w^ere  introduced  as  to  what  was  the  common  object  of  the 
organization  in  those  two  counties?  A.  No  nearer  than  I 
told  you  before. 

Q.  Were  you  in  the  general  meetings  of  the  organization  ? 
A.  Do  you  mean  in  a  county  meeting? 

Q.  I  mean  a  county  meeting  of  the  organization  ?  A.  No, 
sir. 

Q.  You  never  attended  a  county  meeting  of  these  camps? 
A,  I  have  attended  one  general  meeting  in  Guilford  county 
but  never  in  Alamance  county.  This  was  not  a  county  meet- 
ing, it  was  a  meeting  of  detachments  of  camps  all  collected 
together. 

Q.  I  ask  you  whether  you  met  the  assembled  authorities  of 
this  organization  any  where?     A.  No,  sir. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
witness  is  qualified  to  speak  of  the  objects  of  the  org-anization. 
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It  is  not  necessary  that  lie  should  be  where  the  head  men  of 
the  organization  are  meeting.  He  can  get  the  objects  by  attend- 
ing camp  meetings.  I  think  he  has  shown  himself  sufficiently 
conversant  with  members  from  what  he  has  testified  to  to  say 
what  the  objects  were. 

Mr.  MEPtRIMOIs^.  We  would  like,  Mr.  Chief  Justice,  to 
have  the  sense  of  the  senate  on  this  question. 

The  CHIEF  JUSTICE.  If  any  senator  will  call  for  it  the 
presiding  officer  will  put  the  question. 

x^o  senator  asking  for  a  decision  of  the  question  by  the  senate 
the  examination  proceeded. 

By  Mr.  McCorkle,  (resuming.) 

Q.  Have  you  ever  talked  with  the  chief  of  the  Klan  in  Ala- 
mance county  about  the  organizacion  as  to  the  objects  of  the 
order. 

Mr.  MEREIMOX.     AVe  object  to  the  question. 

Mr.  Graham.  The  object  may  be  different  in  the  two  coun- 
ties. 

Q.  Have  you  ever  talked  with  the  chiet  of  the  Klan  in  Ala- 
mance county?  A.  Do  you  mean  the  chief  ot  the  county  or 
the  chief  of  a  camp  ? 

Q.  The  chief  of  the  county  ?  A.  I  never  did  to  my  recol- 
lection. 

Q.  Did  you  ever  bilk  with  the  chief  of  the  county  of  Guil- 
ford ? 

Mr.  MERKIMON.     We  object  to  the  question. 

Q.  You  have  talked  with  the  chief  of  the  county  of  Guilford  ?■ 

Mr.  GRAHAM.  The  question  has  been  objected  to  and 
M'e  desire  to  have  a  decision  before  it  is  answered. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  I  suppose  the  ques- 
tion is  admissible,  in  so  far  as  to  prove  the  competency  of  the 
witness  to  speak  of  the  condition  of  the  organization  and  its 
objects,  to  show  that  he  had  conversed  with  the  grand  chief  of 
another  county. 

Mr.  GRAHAM.  There  is  no  evidence  that  the  organiza- 
tion was  the  same  in  the  two  counties.     I  do  not  tliink  it  sheds 
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any  light  on  the  question.  We  have  many  organizations 
which  are  independent  of  one  another  and  are  self-governing 
in  associations,  and  it  may  very  well  be  that  such  is  the  fact 
with  reference  to  the  organization  spoken  of  here. 

The  CHIEF  JUSTICE.  I  understood  the  witness  to  say 
that  they  had  a  chief  of  a  county  and  a  chief  in  each  camp, 
and  I  understood  him  also  to  say  that  he  had  talked  with  the 
chief  of  the  klans. 

Mr.  MEEllIMON.  I  do  not  recollect  of  the  witness  an- 
swering the  question. 

By  the  CHIEF  JUSTICE.  Did  you  not  say  so  ^  A.  I 
don't  think  he  answered  the  question. 

Q.  Did  you  ever  talk  to  the  chief  of  one  of  the  klans  in  the 
county  of  Alamance.     A.  Yes,  sir. 

Q.  Have  they  associations  called  county  associations  i  A. 
Yes,  sir. 

Q.  Does  the  association  reach  to  other  counties  and  take  in 
three  or  four  counties,  or  is  it  confined  to  one  countv?  A.  It 
extends  I  think. 

Q.  Which  county  do  you  live  in?  A.  I  live  in  Alamance 
now,  but  I  lived  in  Guilford  fifteen  months  ago. 

Q.  When  you  belonged  to  the  brotherhood  you  say  you  were 
in  GuiHbrd  ?     A.  Yes,  sir. 

Mr.  SMITH.  We  are  not  trying  anybody  now  upon  the 
principle  that  the  declaration  of  one  conspirator  is  admissible 
against  the  other.  No  one  is  on  trial  and  I  would  ask  if  each 
one  of  five  hundred  of  that  organization  came  to  the  governor 
and  admitted  that  he  had  committed  a  murder,  we  cannot  prove 
the  fact  to  show  how  the  governor  came  to  issue  the  proclama- 
tion. In  other  words,  is  it  not  proper  evidence,  with  the  view 
of  showing  the  ground  upon  which  the  proclamation  was 
issued,  to  prove  that  men  had  confessed  to  have  committed 
crimes  ?  This  is  not  the  case  of  where  we  are  endeavoring  to 
punish  men  by  the  declaration  of  another. 

Mr.  GRAHAM.  But  the  difficulty,  Mr.  Chief  Justice,  is  that 
each  man  must  confess  for  himself     If  a  man  comes  and  con- 
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fesses  before  tlic  governor,  that  is  all  very  well ;  Lut  for  liiin  ta 
come  and  report  that  two  or  three  or  four  or  ten  have  confessed 
to  doing  something  §lse  is  not  competent  to  be  given  in  evi- 
dence and  that  is  what  is  proposed  here. 

Mr.  SMITH.  Do  I  understand  the  gentleman  to  say  that 
any  declarations  of  members  of  the  klan  as  to  outrages  they 
participated  in  are  admissible. 

Mr.  GEAIIAM.     No,  sir. 

Mr.  CHIEF  JUSTICE.  The  presiding  officer  has  decided 
that  anything  communicated  w^hile  the  organization  was  in 
existence  is  competent,  if  it  was  in  furtherance  of  the  common 
design  ;  and  he  decides  that  you  may  ask,  so  far  as  the  purposes 
of  the  organizations  are  concerned,  what  was  told  the  witness 
by  the  head  cliief  in  Guilford  county. 

Ml.  MERIilMON.  I  understand  that  that  comes  wlLhin 
the  ruling  nuide  by  the  senate  on  the  question  that  was  asked 
Senator  (lilmer. 

The  CHIEF  JUSTICE.  The  presidhig  officer  understood 
that  the  decision  of  the  senate  was  that  they  would  not  go  into 
acts  done  outside  of  the  counties  of  Alamance  and  Caswell. 
The  purpose  now  is  to  ask  as  to  the  object  of  this  organization. 

Mr.  MERIHMON.  The  question  that  was  put  to  Senator 
Gilmer  was  whether  he  knew  of  any  secret  organizations  in  the 
county  of  Guilford. 

The  CHIEF  JUSTICE.  At  the  time  the  (piestion  was 
not  competent  because  they  had  not  proved  any  connection 
with  the  organization  in  the  county  of  Alamance. 

Mr.  MEIUHMOJM.  He  was  asked  if  he  knew  of  any  secret 
organizations  in  the  coimty  of  Guilford  and  the  presiding  officer 
sustained  the  question  ;  but  thereafter  the  ruling  of  the  senate 
was  asked,  and  the  cpiestion  M^as  excluded  by  a  vote.  After- 
wards Senator  Gilmer  asked  permission  to  answer  the  (piestion 
on  grounds  personal  to  himself. 

Mr.  BOYDEN.  I  suppose,  Mr.  Chief  Justice,  that  that 
ruling  was  made  by  the  senate  on  the  ground  that  we  liad 
proved  no  connection  with  these  illegal  organizations  in  the 
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county  of  Alamance.  If  we  prove  that  these  illegal  associations 
existed  in  Alamance  and  extended  from  Alamance  into  Guilford 
and  into  Currituck  and  Cherokee,  then  it  will  he  evidence.  I 
trust  that  this  court  will  never  give  a  decision  that,  when  we  »how 
there  was  a  general  organization  extending  all  over  the  state, 
and  w^ien  we  show  it  existed  and  perpetrated  these  outrages  in 
Alamance  and  these  other  counties,  that  the  evidence  we  offer 
is  not  competent.  Surely  they  cannot  have  made  any  such  deci- 
sion as  that.  The  counsel  have  distinctly  admitted,  in  the  argu- 
ments made  to-day,  that  when  that  is  establislied,  everything 
that  this  organization  does  in  furtherance  of  tlie  general  design 
in  other  counties  is  evidence. 

Mr.  MEREIMON.  The  gentleman  is  mistaken,  we  admit- 
ted no  such  thing. 

Mr.  BOYDEN.  Then  I  don't  understand  the  meaning  ot 
language. 

Mr.  MEPtPJMON.  When  my  friend  does  not  want  to  un- 
derstand he  does  not.  AVhen  the  senatm-  from  Guihbrd,  Mr. 
Gilmer,  was  being  examined,  he  was  asked  the  question  dis- 
tinctly whether  he  knew  of  the  existence  of  these  organizations, 
in  his  county,  and  the  question  was  objected  to  and  excluded 
by  the  action  of  the  court. 

Mr.  BRAGG.  And  Mr.  Boyden  added  to  the  question 
whether  senator  Gilmer  knew  of  the  existence  of  these  organi- 
zations "  anywhere."  The  whole  matter  was  discussed  on  that 
occasion,  and  the  gentleman  made  the  same  speech  that  he  has 
been  making  here  to-day. 

The  CHIEF  JUSTICE.  What  is  the  quesLiun.  The  dis- 
cussion has  been  going  on  so  irregularly  that  the  presiding 
officer  has  lost  sight  of  what  the  question  is. 

Mr.  MERRIMON.  The  chief  justice  will  remember  that  I 
was  cross-examining  the  watness  when  I  was  interrupted  by 
the  examination  of  the  witness  by  presiding  officer. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  it  was  not  pretended  ou 
the  arguments  on  the  admission  of  the  question  propounded 
to  Senator  Gilmer  that  Ave  had  made  oiit  Avhat  the  object  was 
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of  this  association.  "We  had  not  then  given  a  particle  of  tes- 
timony. The  speech  that  I  then  made  is  not  the  speech  that 
I  now  make  at  all. 

Mr.  MEERIMON.  But  you  alleged  what  the  object  c f  this 
association  was. 

The  CHIEF  JUSTICE.  You  will  proceed  with  your  cross- 
examination. 

By.  Mr.  Merbimon  [resuming.] 

Q.  State  whether  you  were  regularly  initiated  into  that 
concern  at  all  ?     A.  I  never  was. 

Q,  "Who  did  you  get  your  information  from  ?  A.  From  J. 
"W.  Long, 

Q.  You  said  on  a  former  occasion  that  you  were  not  regu- 
larly initiated  ?     A.  Yes,  sir. 

Q.  You  were  a  sort  of  an  outside  member?  A.  Yes,  sir. 
T  got  the  signs  from  him. 

By  Mr.  McCorkle  [resuming.] 

Q.  Yon  say  you  attended  the  meetings  ?     A.  Yes,  sir. 

Q.  And  was  recognized  as  belonging  to  the  Whith  Brother- 
erhood?     A.  Yes,  sir. 

Q.  And  that  you  knew  the  objects  of  the  organization  as 
detailed  to  you  by  it  ?  A.  I  don't  know  as  I  ever  heard  the 
true  object  of  the  organization  stated. 

Q.  You  know  these  were  the  objects  that  have  just  been 
spoken  of?  A.  That  is  what  I  was  told  by  those  whom  I 
met. 

The  CHIEF  JUSTICE.  What  question  do  you  propose 
to  ask  the  witness  ? 

Mr.  McCORKLE.  The  question  is,  "  Do  you  know,  or 
*'  have  you  heard  trom  members  of  the  "White  Brotherhood 
"while  it  was  in  existence  as  an  organization,  of  any,  and  if  so, 
*'  what  acts  of  violence  committed  by  such  members  within  the 
"  counties  of  Alamance  and  Caswell  ?  and  if  so  state  them." 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
question  is  competent. 

Mr.  Manager  SPAERO"W.     Mr.  Chief  Justice,  although  we 
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have  not  a  right  to  ask  it,  we  would  like  to  have  the  sense  of 
the  senate  on  this  question. 

Senator  EDWAEDS.  As  it  is  desired  hy  the  counsel  that 
the  sense  of  the  senate  shall  be  taken,  I  ask  that  it  bo  done. 

A  sufficient  number  seconded  the  call. 

Mr.  GRAHAM.  I  would  like  to  have  the  question  again 
read. 

The  clerk  read  the  question  in  the  words  following :  "  Do 
"  you  know,  or  have  you  heard  from  members  of  the  White 
"  Brotherhood  while  it  was  in  existence  as  an  organization,  of 
"  any,  and  if  so,  what  acts  of  violence  committed  by  such  mem- 
"  bers  within  the  counties  of  Alamance  and  Caswell  (  If  so, 
"  state  them." 

The  CHIEF  JUSTICE.  The  pending  question  is  whether 
the  interrogatory  which  has  been  read  shall  be  allowed  to  be 
put  to  the  witness.     The  clerk  will  call  the  roll. 

The  CLERK  proceeded  to  call  the  roll  of  senatoi-s  on  the 
question  of  admitting  the  interrogatory,  and  it  was  decided  in 
the  affirmative  by  the  following  vote  : 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Allen,  Barnett,  Beasley,  Bellamy,  Brrgden,  Cook, 
Cowles,  Currie,  Dargan,  Edwards,  Eppes,  Flemming,  Flythe, 
Hawkins,  Latham,  Lehman,  Linney,  Love,  Mauney,  Moore, 
Olds,  Price,  Rol)bins,  of  Davidson,  Robbins,  of  Ro%van,  Speed, 
Waddell,  Warren  and  Whiteside— 28. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Adams,  Albright,  Battle,  Crowell,  Gilmer,  Graham 
of  Alamance,  Jones,  Merrimon,  Norment,  Skinner,  Troy  and 
Worth— 12. 

Q.  Go  on  and  state  whether,  M-hile  the  organization  existed 
in  Alamance  county,  you  heard  any  of  the  members  speak  of 
having  whipped  anybody  in  the  county,  and  if  so,  state  all 
about  it,  and  -who  they  were  ^  A,  I  don't  remember  as  to  that. 
I  have  heard  it  spoken  of- — whipping  being  done,  but  I  don't 
remember  as   to  hearing  them  say  that  they  saw  any  Avhip- 
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ping  outside  of  the  one  case  I  have  already  spoken  of  in  Shal- 
low Ford. 

Q.  I  ask  you  if  you  have  not  heard  memhers  of  the  organi- 
zation in  Alamance  county  speak  of  other  members  of  the  or- 
gauLzatiou  in  that  county  whipping  persons  ? 

Mr.  GKAHAM.  I  think  that  the  witness  nmst  give  the 
names. 

Mr.  McCORKLE.     Yes,  I  mean  give  the  names. 

A.  I  don't  remember. 

Q.  You  say  you  never  heard  any  members  of  the  organiza- 
tion in  Alamance  county  speak  of  any  outrages  they  com- 
mitted, except  on  Daniel  Jordan?  A.  I  have  no  doubt  but 
I  have  heard  them  spoken  of,  but  as  to  who,  has  passed  from 
my  memory. 

Q.  Did  you  hear  of  the  whipping  of  AVilliam  Long?  A. 
Yes,  sir,  I  heard  of  that. 

Mr.  GRAHAM.  I  submit  that  the  witness  should  not  be 
led  by  the  questions. 

Mr.  McCORKLE.  I  think  the  court  in  its  decision  has 
stated  that  we  may  put  the  questions  in  that  form. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
counsel  have  a  right  to  put  the  question  in  that  way  under  the 
circumstances  as  to  who  it  was  who  whipped  him. 

A.  I  think  it  was  Daniel  "Whitesell.  He  was  one  of  the 
party — William  Smith  was  another.  Then  there  were  the 
Lowe  boys  engaged  in  that  and  Peter  Sommers.  That  is  about 
all  I  recollect.     That  does  not  include  a  number  of  others. 

Q.  You  say  there  were  more  ?     A.  Yes,  sir. 

Q.  I  ask  you  if  you  have  not  heard  them  speak  of  burning 
the  school  house  of  Daniel  Long?  A.  Yes,  sir,  I  have  heard 
of  that.  ^4 

Q.  Give  the  names  of  those  parties  ?  A.  I  understood  them 
to  be  John  Long  and  Thomas  Gray. 

Mr.  GRAHAM.     They  were  not  White  Brotherhood  men  ? 

Mr.  BOYDEN.     Long  was. 
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Mr.  GKAHAM.  Do  yon  refer  to  the  Woi'th  school-liouso 
that  was  burned  ? 

Mr.  McCOKKLE.     No ;  Long's  school  house. 

The  WITNESS.  I  thought  it  was  Worth's  school-lionse 
that  you  meant. 

Q.  That  is  the  one  you  referred  to  ?     A.  Yes,  sir. 

Q.  You  state  that  John  Long  and  Thomas  Gray  burned 
that  ?     A.  Yes,  sir,  so  I  understood. 

Q.  Were  you  informed  whether  the  l)urning  was  done  by 
order  of  a  camp  ?  A.  I  don't  know  as  Long  ever  told  me  it 
was  done  by  order  or  whether  they  did  it  voluntarily  or  how ; 
I  don't  remember  as  he  expressed  himself.  He  told  me  tliat  he 
and  Gray  did  it,  or  that  Gray  did  it  and  lie  was  present.  I 
asked  Gray  what  he  did  it  for,  and  lie  said,  "It  might  have 
begn.doue  by  order  of  a  camp,"  to  the  best  of  my  recollection. 

Q.  I  ask  if  John  W.  Long  told  you  that  it  was  ordered  by 
J.  T.  Trollinger,  the  chief  of  a  camp.  A.  I  don't  remember 
that  he  told  me  that. 

Mr.  Manager  SPAIiliOW.  Certainly  your  questions  are 
very  leading. 

Mr.  McCOKKLE.  The  court  has  decided  that  we  may  ask 
leading  questions. 

Mr.  Manager  SPARKOW.  I  must  confess  I  was  not  aware 
of  that. 

Q.  What  answer  do  you  make '(  A.  I  think  I  have  heard 
Long  say,  though  I  am  not  positive  as  to  that — I  think  he 
testified  to  that  here 

The  CIIILF  JUSTICE.  You  need  not  state  what  Long 
said  here. 

Q.  You  say,  then,  you  think  you  heard  Long  say  so?  A. 
I  don't  remember  as  to  that  whether  I  heard  Long  say  so  that 
Trollinger  had  ordered  it  or  not.  I  do  not  know  that  lie  said 
Trollinger  did  not  order  it,  and  I  don't  remember  that  lie  said 
lie  did  order  it  done. 

Q.  Did  you  ever  hear  any  member  of  the   organization  stat 
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how  many  members  there  were  in  the  county  of  Alamance 
during  this  period  ?     A.  I  have  heard  flying  reports. 

Mr.  Manager  SPAEEOW.     Wait  a  moment. 

Mr.  BEAGG.  We  object  to  that,  Mr.  Chief  Justice.  This 
is  what  I  thought  the  gentlemen  v/ere  endeavoring  to  accom- 
plish some  time  ago,  to  give  hearsay  testimony  before  this  court, 
here  a  little  and  there  a  little — mere  idle  rumors.  I  ask  the 
gentleman  to  reduce  his  C|uestion  to  writing. 

The  counsel  reduced  his  cpiestion  to  writing  which  was  read 
by  the  clerk  in  the  words  following : 

"Have  you  ever  heard  from  any  member  of  tlie  White 
"  Brotherliood  in  Alamance  county,  how  many  persons  be- 
"  longed  to  said  order  in  said  county  during  its  organization 
'•  therein. 

Mr.  BEAGG.  I  submit,  Mr.  Chief  Justice,  that  if  this  ques- 
tion can  be  admitted  we  may  as  well  ask  for  any  hearsay  in  the 
county.  I  thought  1  saw  a  few  moments  ago  the  direction 
which  this  course  of  evidence  was  taking  with  all  due  deference 
to  the  ruling  made  by  the  court,  upon  the  objection  which  we 
made.  This  is  a  still  further  departure.  What  has  this  to  do  with 
a  common  design  to  commit  crime,  for  it  is  upon  that  ground  that 
this  evidence  is  sought  to  be  introduced  ?  Upon  no  other  ground 
can  it  be  introduced  at  all.  I  suppose  it  will  be  said  that  if  it 
should  be  proven  that  there  was  a  large  number  of  members  it 
would  be  an  encouragement  to  go  in  and  commit  these  illegal  acts, 
So  I  suppose  any  other  act  that  anybody  might  imagine  would 
be  equally  competent,  and  that  the  mere  declarations  which 
any  one  said  in  the  order  would  be  admissible  if  this  is.  I  do 
not  know,  Mr.  Chief  Justice,  when  this  thing  is  to  stop  if  this 
kind  of  evidence  is  to  be  received.  I  shall  not  debate  the 
matter.  I  think  tlie  court  can  see  where  it  is  tending.  What 
is  to  be  the  result  ?  It  is  to  overrule  the  decision  which  has 
been  heretofore  made  when  the  question  was  asked  Senator 
Gilmer  by  the  gentleman  on  the  other  side — a  complete  over- 
turning of  a  determination  of  this  court.     I  submit  that  the 
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court  will  not  make  any  further  departure  and  that  the  question 
will  not  be  allowed. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  the  pertinency  of  the 
question  is  this  :  The  defense  set  up  is  that  there  was  a  largo 
body  of  men  organized  in  the  county  of  Alamance  who  set  at 
defiance  the  laws  of  the  land,  who  were  taking  the  law  into 
their  own  hands  and  inflicting  punishment  upon  unotFcnding 
citizens.  We  propose  for  the  purpose  of  ascertaining  the  pur- 
pose of  this  organization  to  show  that  it  was  not  confined  to 
one  single  little  neighborhood — that  it  does  not  embrace  only 
fifty  or  a  hundrad  men  but  that  it  embraces  a  majority  of  the 
white  voters  oi  the  county  of  Alamance.  If  we  show  that  it 
will  be  pertinent  in  this  point  of  view  that  the  existence  of  au 
organization  in  the  county  of  Alamance  embracing  eleven  hun- 
dred of  its  voters  who  had  conspired  together  to  take  the  law 
into  their  own  hands,  shows  such  a  state  of  things  in  that 
county  which  comes  within  the  very  language  of  the  answer  of 
the  respondent  when  he  says  that  the  civil  authorities  were 
powerless  to  administer  the  law. 

Mr.  MEREIMON.  Mr.  Chief  Justice,  the  allegation  is  that 
the  respondent  falsely  proclaimed  the  county  of  Alamance  in 
insurrection  and  he  denies  that.  He  says  there  was  insurrec- 
tion and  whatever  evidence  tends  to  show  insurrection  is  com- 
petent, and  no  other  evidence  is  competent  for  this  is  the  issue 
before  this  court. 

Sir,  a  great  deal  of  evidence  has  been  introduced  here  that 
is  very  loose  and  general  in  its  character  in  support  of  the 
respondent's  answers — averments  material  and  immaterial — 
but  we  insist  he  should  be  limited  to  the  issue  What  has 
this  witness  deposed  ?  He  has  not  deposed  to  any  act  of  in- 
surrection. Take  the  strongest  possible  view  of  the  testi- 
mony which  has  been  given  by  the  witness  and  its  hows  simply 
a  vigilence  committee  in  the  county  of  Alamance.  It  is  man- 
ifest that  it  grew  out  of  a  want  of  confidence  in  the  judicial 
tribunals  of  that  county,  for  the  witness  says  that  the  object 
of  the  order  was  where  a  crime  had  been  perpetrated  and  had 
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not  been  punished  by  law,  and  it  appeared  to  these  men  in 
these  camps  that  such  a  party  was  certainly  guilty,  they  would 
inflict  a  punishment. 

J^ow  they  propose  to  show  another  fact,  to  wit :  the  number 
in  that  organization,  and  how  's  By  asking  the  witness  whether 
he  knew  anything  alwut  the  matter  ?  Not  a  word  of  it  By 
asking  of  some  chief  who  might  know  about  it  ?  Not  a  word 
of  it.  But  they  ask  for  mere  rumor.  It  seems  to  me  it  would 
be  just  as  competent  to  ask  if  he  had  heard  any  member  of  the 
White  Brotherhood  in  Guilford  or  "Wake,  or  anywhere  else, 
and  outside  of  the  county  of  Alamance,  if  he  knew  how  many 
members  there  M^ere  in  tliat  brotherhood  in  the  county  of 
Alamance.  It  is  putting  in  mere  rumor.  It  may  be  that  they 
may  ask  the  witness  if  he  knows  how  many  there  were,  but 
they  ask  him  if  he  ever  heard  any  of  the  brotherhood  say  how 
many  there  were,  without  asking  whether  the  informant  knew 
anything  about  it. 

Mr.  CONIGLAND.  I  am  very  well  aware,  Mr.  Chief 
Justice,  that  I  ought  not  to  arise  to  a  discussion  of  any  point  of 
evidence  because  I  do  not  hear  the  argmnents  either  jji^'o  or 
con.,  but  I  understand  the  question  that  is  asked  now  is  this, 
"Did  you  hear  any  one  of  the  members  say  how  many  be- 
longed to  the  organization  in  Alamance  county,"  and  that  the 
ol)jection  is  raised  to  the  question  because  it  calls  for  hearsay 
evidence. 

The  question  arises,  sir,  whether  it  is  proper  for  the  re- 
S})ondent  to  prove  the  numbers  belonging  to  that  organization 
in  Alamance  or  Caswell.  I  think  it  will  be  admitted  by  all 
that  it  is  proper  and  even  essential  in  behalf  of  the  respondent 
to  prove  the  number  of  persons  in  those  associations.  But  how 
is  that  to  be  ascertained  ?  For  if  the  confessions  of  parties  are 
not  admissible  to  ascertain  it,  there  are  no  means  known  to  the 
law.  I  suppose,  sir,  that  under  the  objection  we  could  only 
pro\'e  membership  by  bringing  ABC  and  D,  and  ask  each 
one  to  say  whether  he  was  or  was  not  a  member  of  the  society. 
If  we  have  got  to  prove  by  each  person  to  ascertain  the 
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number  that  belongs  to  it,  it  practically  excludes  all  evidence 
upon  that  point.  I  submit,  sir,  that  that  is  not  hearsay  evi- 
dence as  it  is  generally  understood.  The  only  evidence  available 
for  the  purpose  of  proving  the  fact  is  what  the  members  them- 
selves say,  who  are  supposed  to  know  the  extent  of  the  organi- 
zation. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  the  witness  himself 
has  stated  that  he  was  not  a  regular  member  of  the  association, 
that  he  has  had  very  little  to  do  with  it,  having  attended  the 
meetings  ot  only  one  camp,  and  it  is  proposed  to  ask  him  what 
he  has  heard  from  the  members  of  the  organization  as  to  the 
numbers  in  the  county.  Certainly  it  is  only  hearsay,  and  very 
unreliable  hearsay  at  that.  It  is  mere  rumor  and  talk,  and  is 
clearly  inadmissible. 

Mr.  SMITH.  I  desire  to  call  to  the  attention  of  the  court 
sections  100  and  101,  volume  I,  of  Greenleaf  on  Evidence.  I 
read  the  extract  in  the  words  following : 

"  Before  we  proceed  any  further  in  the  discussion  of  this 
"  branch  of  evidence,  it  will  be  proper  to  distinguish  more 
"  clearly  between  hearsay  evidence  and  that  which  is  deemed 
"  original.  For  it  does  not  follow  because  the  writing  or 
"  words  in  question  are  those  of  a  third  person  not  under  oath, 
"  that  therefore  they  are  to  be  considered  as  hearsay.  On  the 
"  contrary,  it  happens  in  many  cases  that  the  very  fact  in  con- 
"  troversy  is  whether  such  things  were  written  or  spoken,  and 
"  not  whether  they  were  true ;  and  in  other  cases  such  lan- 
"  guage  or  statements,  whether  written  or  spoken,  may  be  the 
"  natural  or  inseparable  concomitants  of  the  principal  tact  in 
"  controversy  ?  In  such  cases  it  is  obvious  that  the  /writings 
*'  or  words  are  not  within  the  meaning  of  hearsay,  but  are  ori- 
"  ginal  and  independent  facts,  admissible  in  proof  of  the  issue. 

"  Thus,  where  the  question  is  whether  the  party  acted  pru- 
"  demtly,  wisely,  or  in  good  faith,  the  imformation  on  which  he 
"  acted,  whether  tnie  or  false,  is  original  and  material  evidence. 
"  This  is  often  illustrated  in  actions  tor  malicious  prosecution, 
"  and  also  in  cases  of  agency  and  of  trusts.     So,  also,  letters  and 
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"  conversations  addressed  to  a  person  whose  sanity  is  tlie  fact 
"  in  question,  being  connected  in  evidence  to  show  whether  he 
"  was  insane  or  not.  The  rej)li€s  given  to  inqniries  made  at 
"  the  residence  of  an  absent  witness,  or  at  the  dwelhng-honse 
"  of  a  bankrupt,  denying  that  he  was  at  home,  are  also  original 
"  evidence.  In  these  and  the  like  cases  it  is  not  necessary  to 
"  whom  the  inquiries  were  addressed,  since  their  testimony 
"  could  add  nothing  to  the  credibility  of  the  lact  of  the  denial, 
"  which  is  the  only  fact  that  is  material.  This  doctrine  applies 
"  to  all  other  communications,  wherever  the  fact  that  such  com- 
"  mnnication  was  made,  and  not  its  truth  or  falsity,  is  the  point 
"  in  controversy.  Upon  the  same  principle  it  is  considered  that 
"  evidence  of  general  rejp'utation,  reputed  ownersMi)^  'pxiblic  ru- 
"  7nor,  general  notoriety,  and  the  like,  though  composed  of  the 
"  speech  of  third  persons  not  nnder  oath,  is  original  evidence, 
"and  not  hearsay,  the  subject  of  inquiry  being  the  concurrence 
"  of  many  voices  to  the  same  fact." 

The  inquiry  before  the  conrt  is  as  to  whether  the  respondent 
acted  in  good  faith  with  an  honest  purpose  to  execute  the 
Shoffner  act.  He  says  that  he  used  the  powers  which  were 
conferred  npon  him  l)y  that  act,  and  did  so^in  good  faith  and 
honestly  with  the  view  of  suppressing  crime  ?  Surely,  then,  sir, 
the  extent  of  that  organization,  and  it  is  the  means  of  subsi- 
dizing the  regular  administration  of  justice  in  that  county,  com- 
municated to  the  respondent  are  very  material  elements  to 
jnstity  or  excuse  him  in  the  exercise  of  the  extraordinary  power 
which  he  sets  forth  in  his  answer  that  there  was  a  majority  of 
the  white  voters  of  that  county  connected  with  one  or  the  other 
of  these  secret  organizations.  He  makes  his  defense  consist  in 
that  fact,  that  the  minority  of  the  voters  were  powerless  to 
arrest  the  progress  of  this  organization  which  had  nearly  para- 
lyzed the  administration  of  justice  and  made  it  necessary  for 
him  to  fall  baek  upon  the  military  nnder  the  power  conferred 
upon  him  by  the  Shofiher  act.  Can  it  not  be  permitted  to 
show  that  it  was  understood  by  the  members  of  the  organiza- 
tion themselves  that  they  numbered  eleven   hundred  strong, 
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with  a  view  ot  sliowing  tlie  motives  which  led  the  executive  to 
take  the  course  he  did?  It  seems  to  me  that  the  evidence  is 
proper,  and  is  the  only  means  to  get  at  the  fact,  and  that  it  is 
proper  to  be  heard,  in  order  that  the  court  may  judge  whether, 
under  all  the  circumstances  of  the  case,  the  respondent  did 
intend  to  subvert  the  constitution  and  laws  of  the  state,  or  that 
he  acted  from  corrupt  motives  by  making  use  of  military  force. 
It  is  proper  evidence  to  my  mind  as  affecting  the  issue  involved 
in  this  inquiry. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides  that 
the  question  is  not  competent.  He  has  no  doubt  that  it  is  very 
important  for  the  respondent  to  prove  the  members  who- 
belonged  to  this  organization  but  it  must  be  proved  in  the- 
proper  way.  It  may  be  that  if  one  of  the  chief  heads  of  the 
organization  had  been  heard  to  say  how  many  belonged  to  the 
association  in  the  county  of  Alamance,  it  would  be  competent 
to  go  to  the  court ;  but  this  is  strictly  hearsay  evidence.  A 
member  with  a  view  of  increasing  the  importance  of  the 
organization  in  the  estimation  ot  others  may  have  stated  that 
it  was  a  good  deal  stronger  than  it  was,  and  no  doubt  under  the 
circumstances  men  would  tell  large  tales  about  it.  The  respon- 
dent will  have  to  show  that  the  witness  has  peculiar  mean& 
of  information  in  order  to  render  his  statement  admissible. 
It  may  be  nothing  but  guess  work.  If  a  man  should  say  how 
many  men  belonged  to  his  particular  klan  and  that  he  had 
learned  that  by  attending  the  meetings,  it  might  be  competent 
evidence. 

By  Mr.  McCorkle,  (resuming.) 

Q.  How  many  men  did  you  say  belonged  to  the  camp  that 
you  acted  with  ''i     A.  You  mean  the  camp  at  Shallow  Ford  ? 

Q.  Yes,  sir.     A.  I  do  not  remember  how  many  there  were- 
but  I  think  twenty-five  or  thirty,  it  may  be  more  and  it  may  be 
not  so  many,  but  it  was  about  that  number. 

Q.  I  ask  if  you  didn't  give  information  to  counsel  that  there 
were  a  hundred  in  that  camp  ? 

Mr.  Manager  SPARROW.     That  is  objected  to. 
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A.  I  did  not  say  in  that  camp.  I  said  that  in  the  township 
I  thought  there  were  a  hundred  who  belonged  to  the  White 
Brotherhood. 

Q.  How  many  townships  are  there  in  Alamance  county  ?  A. 
I  do  not  know  exactly  how  many. 

Q.  Ho w|many  camps  are  there  in  the  county?  A.  I  don't 
know  that,  I  never  heard  of  more  than  camp  No.  10.  There 
was  said  to  be  ten. 

Mr.  GRAHAM.     We  object  to  that  as  a  matter  of  hearsay. 

The  WITNESS.     I  do  not  know  that  there  were  ten. 

Q.  [By  the  Chief  Justice.]  Did  that  statement  come  from  a 
member  who  professed  to  know  how  many  there  were  ?  A. 
Yes,  sir,  I  hav^e  heard  that  from  men  who  claimed  to  know  that 
there  were  ten. 

Q.  How  many  have  you  ever  been  in  beside  the  one  you  have 
spoken  of  ?  A.  I  never  met  in  any  other  camp.  I  have  met 
in  that  camp  on  different  occasions  but  no  other  camp  than 
that. 

Q.  What  did  you  say  about  meeting  these  others  on  other 
occasions?  A.  I  have  matin  that  camp  on  different  occasions 
but  I  never  met  in  any  other  camp. 

Q.  How  many  times  did  you  meet  tliere  ?  A.  I  do  not 
remember  exactly  how  many. 

Q.  Be  good  enough  to  state  where  you  met  ?  A.  Over  at 
at  Shallow  ford  church  or  thereabouts — twice  I  remember. 

Q.  Did  you  always  meet  in  the  church  ?  A.  No,  sir,  Ave 
never  met  in  there  at  all. 

Q.  Where  did  you  meet  i  A.  On  one  occasion  near  the 
spring  and  on  another  occasion  a  little  southwest  of  the 
church. 

Q.  In  the  woods  ?     A.  Yes,  sir. 

Q.  What  time  of  the  day  did  you  meet  ?  A.  We  met  about 
nine  o'clock  at  night  as  well  as  I  remember. 

Q.  Were  your  meetings  always  at  night  ?  A.  Yes,  sir,  as 
far  as  I  know  they  were. 
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Q.  State  whether  they  met  in  disguise  ?  Tliey  dicln't. 
They  were  disguised  after  the  meeting. 

Q.  Why  did  you  use  disguses  ?  A.  They  used  them  in 
initiating  and  whipping  and  so  on. 

Q.  Did  this  camp  to  which  you  refer  do  any  whippings  ex- 
cept the^  case  you  referred  to,  that  of  Daniel  Jordan?  A- 
Daniel  Jordan  and  Bill  Long.  I  don't  remember  as  to  their 
whipping  anybody  else. 

Q.  "Were  any  of  the  members  of  your  camp  concerned  in  the 
burning  of  "Worth's  school  house,  that  you  know  of?  A. 
Iso,  sir. 

Q,  "Were  any  concerned  in  the  whipping  of  Corliss?  A. 
Not  that  I  know  of 

Q.  Did  any  of  your  camp  go  into  Orange  or  other  counties 
to  iuilict  outrages  ?     A.  Never  that  I  heard  of. 

Q.  I  understood  you  to  say  you  were  never  in  any  of  the 
camps  except  the  one  you  belonged  to  ?  1  never  was  in  the 
county  ot  Alamance. 

Q.  Do  you  know  who  were  the  chiefs  in  the  difierent  camps 
in  that  county  ?     A,  I  do  not  of  my  o^\^l  knowledge. 

Q.  Do  you  know  from  any  statement  that  any  of  the  chiefs 
made  to  you  or  other  members  ?  A.I  have  heard  some  of 
them  but  I  don't  know  of  all. 

Q.  Give  the  names  of  any  of  the  chiefs  ol  any  of  these 
camps  ?     A.  George  Anthoney  was  one. 

Q.  He  was  the  chief  of  what  camp  ?  A.  I  do  not  remember 
what  his  number  was.  Faucett  was  a  chief,  but  I  do  not  re- 
member what  camp. 

Q.  Job  Faucett  ?     A.  Job  Faucett,  I  believe. 

Q.  Do  you  recollect  the  number  of  the  camp  he  was  chief 
of?     A.  No,  sir,  I  am  not  positive  about  it. 

Q.  Do  you  know  any  of  the  chiefs  of  the  other  camps?  A. 
I  do  not  know  that  I  do. 

Q.  Do  you  know  Jacob  A.  Long  who  was  chief  ol  another  ? 

Mr.  Manager  SPAERO"W.  I  think  the  cousel  had  better 
read  the  witness  over  a  list. 
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Mr.  McCORKLE.  I  have  been  allowed  to  ask  leading 
questions  upon  this  point. 

Q.  I  ask  whether  Jacob  A.  Long  was  chief  of  any  of  the 
camps  ?  A.  I  have  always  understood  that  he  was  chief  of  the 
county. 

Q.  Do  you  know  the  names  of  any  other  chiefs  ?  A.  Not  to 
my  recollection  at  present. 

Q.  Do  you  know  anything  about  Albert  Murray  ?  A.  I  do 
not. 

Q.  Do  you  know  that  Jasper  N.  Wood  was  chief  of  a  camp '( 
A.  I  do  not. 

Q.  Do  you  know  whether  David  A.  Mebane  was  ?  A.  I  do 
not. 

Q.  Or  William  Stockard  ?     A.  I  do  not. 

Q.  Do  you  know  whether  John  Durham  was  ?  A.  No,  sir, 
I  do  not  know. 

Q.  You  only  know  these  three  that  you  speak  of?  A.  I  do 
not  remember  as  to  any  more. 

Q.  Can  you  give  the  names  of  any  officers  belonging  to  the 
camps  other  than  the  camp  to  which  you  belonged  besides  the 
chief?  A.  I  do  not  know  that  I  can.  I  do  not  recollect  ever 
hearing  them  called.  I  may  have  heard  them,  but  I  do  not 
remember. 

Cross-Excmiination. 
By  Mr.  Mereimon. 

Q.  What  did  you  understand  Jordan  was  whipped  for  ?  A. 
Stealing  old  man  Cable's  hat  and  washpan. 

Mr.  McCOEKLE.  Will  the  counsel  give  way  for  one 
moment  for  me  to  ask  upon  a  point  which  I  had  forgotten? 

Mr.  MEREIMON.     Certainly. 
Diy'ecirExaminatlon  resutTied. 
By  Mr.  McCorkle. 

Q.  Have  you  ever  seen  Jerry  Albright  with  disguises  on  ? 
A.  Yes,  sir. 

Q.  When  and  where  ?  A.  I  saw  him,  but  I  cannot  tell  you 
now  as  to  the  date. 
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Mr.  GRAHAM.  I  don't  think  that  that  question  was  asked 
Jerry  Albright.  He  ■was  inquired  whether  he  had  not  had  a 
conversation  with  a  man  named  Curtis  in  the  presence  of  two 
ladies  of  the  name  of  Mebane,  but  I  do  not  think  he  was  asked 
as  to  whether  he  had  ever  worn  disguises. 

Q.  "Will  you  state  what  kind  of  disguises  were  worn  by  these 
parties  when  they  went  out  to  whip  people  ?  A.  The}'  wore  a 
large  white  gown  with  a  cap  over  their  heads,  around  their 
entire  person. 

Q.  Any  horns  about  it?  A.  Yes,  sir,  some  of  them  had,  and 
some  of  them  hadn't.     Some  of  them  were  muleys. 

Q.  How  was  the  front  part  of  the  face  fixed  ?  A.  Some  of 
them  had  their  disguises  trimmed  with  red  about  the  eyes  and 
nose  and  mouth,  as  near  as  I  can  tell  you. 

Q.  That  you  say  was  their  usual  disguise  ?     A.  Yes,  sir. 

Q.  Where  was  it  you  saw  Albright  'i  A.  I  saw  him  l)etween 
Dick  Baldwin's  and  Joel  Tickle's. 

Q.  Was  it  the  day  time  or  night '(     A.  The  night. 

Q.  What  time  in  the  night  ?  A.  Ten  o'clock  I  suppose,  or 
about  that. 

Q.  Was  he  alone,  or  with  others 't     A.  With  others. 

Q.  How  many  were  with  him  ?  A.  I  don't  know,  some 
half  a  dozen. 

Q.  Were  they  all  disguised  ?  A.  I  don't  remember  whether 
they  were  all  disguised  or  not. 

Q.  Were  they  riding  or  on  foot?  A.  Some  were  on  foot, 
and  some  on  horse. 

Q.  State  whether  the  horses  were  disguised?  A.  They 
were  not. 

Q.  Who  were  present  there  with  Jerry  Albright  ?  A.  I 
don't  know  that  I  can  tell  them  all.  I  think  Jacob  Whitesell 
and  Daniel  Whitesell  and  George  Gerringer.  I  don't  remem- 
ber as  to  further  names  to  be  positive.  Julius  Summers  I 
think  was  there. 

Q.  What  camp  was  it  you  saw  Jerry  Albright  in  ?  A.  It 
neither  had  a  name  or  number  that  I  know  of.     This  was  the 
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Bame  camp  I  speak  of  made  up  around  Shallow  Ford  meeting 
house. 

Q.  The  same  one  that  you  were  in  ?  A.  Yes,  sir,  it  was  a 
detachment  from  that  I  reckon. 

Q.  Did  I  understand  you  to  say  that  the  only  decrees  of 
that  camp  to  which  you  belonged  was  the  whipping  of  Daniel 
Jordan  ?     A.  Daniel  Jordon  and  Bill  Long. 

Q.  They  were  the  only  two?  A.  I  don't  remember  any 
more  whippings.  I  think  the  camp  from  mere  curiosity 
scared  a  man  by  the  name  of  Norfolk  Malone. 

Q.  What  did  they  do  to  him  ?  A.  I  don't  think  they  hurt 
him  at  all. 

Q.  Tell  what  they  did  ?     A.  I  don't  know — I  was  not  there. 

Q.  Did  you  hear  any  of  them  say  what  they  did  ?  A.  Yes, 
sir,  I  heard  them  speak  about  it,  but  I  don't  know  as  I  could 
tell  you  precisely  what  they  did. 

Q.  1  don't  want  it  precisely,  but  I  want  to  know  what  they 
said  and  did  ?  A.  They  said  they  whipped  him  a  little,  but 
not  to  hurt  him.  I  heard  Malone  say  that  they  whipped  him, 
but  did  not  hurt  him. 

Q.  What  did  they  say  they  whipped  him  with  ?  A.  With 
hickories. 

Q.  What  time  of  night  ?     A.  I  don't  know. 

Q.  Did  they  say  they  took  him  out  of  bed  and  whipped 
him  ?  A.  No,  sir,  I  think  not.  I  am  satisfied  they  did  not  say 
that.     I  don't  think  they  did. 

Q.  You  think  they  whipped  him  before  he  went  to  bed  ? 
A.  Yes,  sir,  they  went  the  early  part  of  the  night. 

Q.  How  many  were  in  that  lot  ?  A.  Have  heard  Malone 
say  half  a  dozen  tunes,  but  have  forgotten,  Irat  I  think  it  was 
about  ten. 

Q,  Did  you  hear  any  of  the  members  say  who  were  there  ? 
A.  Yes.  sir. 

Q.  Give  their  names  'i  A.  The  persons  that  were  there  were 
Joel  Swayne,  Levi  Michael,  Kankin  Lowe,  William  Lowe,  and 
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Joseph  Summers  I  think  was  another  one.  I  don't  remember 
the  others.     I  think  Peter  Summers  was  another  one. 

Q.  Can  you  think  of  any  other  whippings  or  searings,  or 
tearing  down  of  houses,  or  any  other  violations  of  law  by  these 
fellows  ?  A.  No,  sir,  I  don't  think  there  was  ever  a  house  torn 
down;by  them  at  all.  There  were  no  houses  torn  down  in  that 
immediate  section  of  the  country  at  all. 

Q.  Was  anybody  else  whipped  about  there  ?  A.  No.  sir,  I 
don't  think  there  was.  I  heard  of  some  others  whipped,  but  I 
do  not  know. 

Q.  Did  you  hear  from  the  members  ?  A.  Not  from  any- 
body who  did  the  whipping. 

Q.  Did  you  hear  it  from  any  member  belonging  to  the  Shal- 
low Ford  crowd  ?  A.  I  don't  think  it  was  done  by  that  camp. 
They  whipped  a  man  named  Carter  Cassey  near  Gibsonville, 
but  I  don't  think  that  was  done  by  any  of  that  camp. 

Q.  Did  Dr.  Cummings  belong  to  any  camp  ?  A.  I  think  he 
claimed  to  belong  to  a  camp  in  Guilford. 

Q.  Did  he  live  in  Guilford  ?  A.  No,  sir,  he  lived  just  in 
Alamance,  not  more  than  fifty  yards. 

Q.  lie  lives  near  the  line?     A.  Yes,  sir. 

Q.  "What  person  did  you  hear  had  whipped  tliat  man  Cassey  ? 
A.  I  don't  remember  of  hearing  anybody  say  who  were  con- 
cerned in  whipping  him,  or  if  any  man  did  say  I  have  no 
recollection  of  it. 

Q.  Did  you  hear  any  member  of  the  camp  say  that  the 
whipping  had  been  done  by  the  members  of  the  camp  ?  A. 
No,  sir,  I  heard  members  of  the  camp  say  that  it  had  been 
done  but  they  didn't  say  who  did  it,  nor  what  camp  did  it. 

Q.  Did  they  say  it  had  been  done  by  the  Brotherhood  ?  A. 
It  was  generally  expressed  that  it  was  done  by  the  Kuklux. 

Q.  You  heard  the  members  of  the  organization  say  it  was 
done  by  the  Kuklux. 

Mr.  GRAHAM.  The  witness  says  he  knew  of  no  organi- 
zation except  the  White  Brotherhood  ? 

A.  I  knew  of  no  other. 
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Q.  Tlie  organization  you  have  referred  to  was  called  what  ? 
A.  The  White  Brotherhood. 

Q.  How  was  it  generally  known  to  the  world  ?  A.  It  was 
known  as  the  Kiiklux  generally. 

Q.  [By  Mr.  Graham.]  The  others  were  known  in  the  same 
way,  were  they  not  ?  A.  Yes,  sir,  I  guess  so,  the  others  were 
a  little  further  along  than  I  got. 

Q.  [By  the  Chief  Justice.]  The  White  Brotherhood  and 
thcKuklux  you  considered  to  be  the  same?     A.  Yes,  sir. 

Q.  Refresh  your  recollection,  and  see  if  you  can  think  of 
any  other  outrages  that  were  committed,  which  you  have  heard 
any  members  of  the  order  speak  of?  A.  I  do  not  remember 
that  I  do. 

Q.  Did  you  hear  any  of  the  members  speak  of  having  whip- 
ped Captain  Euliss,  or  his  wife  ?  A.  No,  sir,  Caj^tain  Euliss 
was  never  whipped  in  the  county,  I  think,  or  his  wife  either. 

Q.  I  mean  Corliss?  A.  No,  sir,  I  don't  know  anything 
about  that  whipping.  This  was  done  before  I  moved  into  the 
county,  I  think. 

^  Q.  Did  you  hear  any  of  them  say  that  they  knew  anything 
about  driving  away  the  postmaster  from  Company  Shops  ?  A. 
No,  sir. 

Q.  Describe  to  the  court  the  whips  that  they  used,  if  there 
was  any  peculiarity  about  them  ?  A.  Nothing  more  than  com- 
mon hickories — just  chinquepins  that  they  cut. 

Q.  They  cut  them  as  occasion  required — they  didn't  keep 
them  on  hand?  A.  It  they  did  I  did  not  know  anything 
about  it. 

Q.  I  ask  you  if  the  organization  in  Alamance  county  was 
not  the  same  that  was  in  Caswell  ?  A.  I  did  not  know  the 
men  in  Caswell. 

Q.  Was  not  the  order  the  same  everywhere  in  its  objects  ? 
A.  I  don't  knew  anything  about  that,  but  I  understood  it  to 
be  the  same. 

Cross-Examinatian. 
By  Me.  Mebrimon. 
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Q.  What  did  you  whip  Jordan  for  'i  A.  Jordan  was  whip- 
ped for  stealing  Cable's  hat  and  washpan. 

Q,.  Who  was  Cable  ?     A.  lie  was  a  citizen  of  Alamance. 

Q,  What  sort  of  a  man  is  Mr.  Cable— a  young  man  or  an 
,old  man  ?     A.  An  old  man,  I  reckon  about  sixt}^  years  old. 

Q.  When  was  that  ?     A.  That  I  think  was  in  1869. 

Q.  What  time  in  1869  ?     A.  The  fall  of  the  year  I  think. 

Q.  What  is  Jordan's  reputation  there  '(     A.  I  don't  know. 

Q.  What  was  Long  Mdiipped  for  ? 

The  CHIEF  JUSTICE.  The  witness  will  only  speak  from 
Jiis  own  knowledge. 

A.  He  was  whipped  for  breaking  in  Daniel  Pattoirs 
house  and  stealing  some  clothes. 

Q.  When  was  that  ?     A.  That  M^as  the  same  year. 

Q.  1869  ?     A.  Yes,  sir. 

Q.  What  part  of  the  year  {     A.  In  the  fall. 

Q.  What  was  Cassey  whipped  for  i  A.  I  don't  know,  I  have 
heard  him  spoken  of  as  a  man  of  bad  character. 

Q.  What  was  the  character  of  Long  ?     A.  I  don't  know. 

He-direct  exa')7ii7iation . 
By  Mr.  McCorkle. 

'Q.  You  say  that  Daniel  Jordan  was  whipped  for  stealing  '. 
j^.  He  was  accused  of  it. 

Q.  It  was  charged  upon  him  ?     A.  Yes,  sir. 

Q.  Was  there  any  efforts  to  indict  him  in  the  civil  courts? 
^.  None  until  after  he  was  whipped. 

{Q.  There  was  no  effort?     A.  None  that  I  know  of. 

'Q.  Was  Long  indicted  afterwards  '.     A.  Yes,  sir. 

•Q.  Was  he  punished  for  it  ?  A.  He  whs  taken  before  the 
jnagistrate's  court  and  then  it  was  comj)romised  by  the  negro 
paying  the  cost. 

Q.  That  was  after  the  whipping  i     A.  Yes,  sir. 

Q.  Long  you  say  was  whipped  for  tearing  down  somebody's 
Jiouse  ?  A.  For  breaking  into  a  house — he  was  accused  of  it. 
I  do  not  know  whether  he  did  ]»reak  in  or  not. 
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Q.  Had  there  ever  been  any  ettbrts  made  to  indict  liim 
before  ?     A.  Kone  that  I  know  of. 

Q.  Were  any  efforts  made  afterwards '{  A.  jSTone  that  I 
know  of. 

Q.  That  is  the  reason  -why  these  men  told  yon  they  whipped 
liim  that  he  had  been  steahng  ?     A.  Yes,  sir. 

Senator  EOBBIXS,  of  Eowan.  Mr.  Chief  Jnstice,  I  wonld 
like  to  have  the  witness  asked  the  following  question :  "  Was 
"  it  any  part  of  the  design  or  purpose  ot  the  secret  organization 
"  of  which  you  have  been  speaking  to  subvert  or  overthrow 
"  the  existing  autliorities  of  the  state  or  federal  government, 
"  either  by  secret  conspiracy  or  open  force  f 

Q.  Answer  that  question  i  A.  If  so  it  was  not  to  my 
knowledge. 

Q.  I  will  ask  you  if  one  of  the  objects  of  the  organizations 
was  not  to  prevent  colored  people  from  enjoying  their  rights 
under  the  laws  ?     A.  If  it  was  I  did  not  know  it. 

Senator  JONES.  I  desire,  Mr.  Chief  Justice,  to  have  per- 
mission to  enter  on  the  record  my  reason  for  tlie  vote  I  gave 
upon  the  question  of  admitting  testimony  this  morning. 

The  CHIEF  JUSTICE  put  the  (piestion  on  allowing  Senator 
Jones  to  file  his  reason  as  requested,  and  it  was  decided  in  the 
affirmative. 

Senator  JONES  filed  his  reasons  with  the  clerk  in  the  fol- 
lowing words : 

"•  It  was  proposed  to  ask  the  witness  if  he  had  heard  from 
any  ot  his  alleged  co.conspirators  that  they  liad  wliipped  a  cicr- 
tain  negro. 

"  The  rule  of  law  making  the  declarations  of  one  conspirator 
the  declaration  of  a  co-conspirator  is  one  affecting  the  conspira- 
tors alone,  and  arises  from  the  fict  that  the  original  unlawful 
combination  has  so  identified  them  that  they  are  not  only  affec- 
ted by  every  guilty  act  done  in  prosecution  of  the  conspiracy 
but  even  by  the  admission  of  a  co-conspirator;  but  this  rule 
applies  to  ^the  establishment  of  a  jjarticular  allegation  as 
against  a  conspirator  alone,  and  cannot  ])e  applied  to  establish 
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the  same  tact  in  another  proceeding.  For  example,  suppose 
there  was  an  act  on  oiir  statute  hook  providing  tliat  any  citizen 
who  had  been  whipt  or  distrained  of  his  Hberty  nii^ht  sue  iind 
recover  from  tlie  county  tlie  sum  of  one  thousand  dollars,  and 
an  action  should  be  brought  to  recover  that  sum  under  the 
statute,  even  after  proof  of  a  conspiracy  existing  in  that  connty 
to  whip  and  imprison,  I  cannot  believe  that  the  declaration  of 
one  of  the  conspirators  conld  be  admitted  to  establisli  the  fact 
as  against  the  county.  The  existence  of  the  conspiracy  would 
be  some  evidence  tending  to  establish  the  fact  but  the  declarar- 
tion  of  a  conspirator  in  such  a  case  would  necessarily  be  exehi- 
ded  by  the  ordinary  rnle  regarding  hearsay  testimony.  So  I 
conld  not  regard  this  testimony  as  competent  to  establisli  the 
particular  fact  of  the  whipphigin  a  proceeding  of  this  character 
in  no  way  affecting  any  of  the  conspirators. 

The  hour  of  two  o'clock  and  thirty  minntes  having  arrived 
the  court  adjourned  to  meet  to-morrow  at  eleven  o'clock,  a.  m. 
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TWEMTY-riFTH    DAY. 

Senate  Chajmbeh,  February  28tli,  1871. 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjournment, 
Hon.  Riclimond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  were  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present  : 

Messrs.  Adams,  Albright,  Allen,  Barnett,  Eattle,  Beasley, 
Bellamy,  Brogden,  Cook,  Council,  Cowles,  Crowcll,  Currie, 
Dargan,  Edwards,  Eppes,  Flemming  Fly  the,  Gilmer,  Gra- 
ham, of  Alamance,  Graham,  of  Orange,  HaAvkin.s,  Jones, 
Latham,  Lehman,  Linney,  Love,  Mauney,  Merrimon,  Moore, 
Murphy,  Norment,  Olds,  Price,  Bobbins,  of  Davidson,  Rob- 
bins,  of  Rowan,  Skinner,  Troy,  Waddell,  Warren,  Whiteside, 
Worth— 42. 

Senator  WABREN.  I  move  to  dispense  with  the  reading 
of  the  journal  of  yesterday. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Warren,  and  it  was  decided  in  the  affirmative. 

MARY  HOLT,  (colored)  a  witness  cdlUd  mi  behalf  of  the 
respondent,  heing  duly  siooim,  testified  asfolloics  : 
By  Mr.  Boyden. 

Q.  What  is  your  name  ?     A.  Mary  Holt. 

Q.  What  is  your  husband's  name  {     A.  Henry  Holt. 

Q.  Where  do  you  live  ?     A.  I  live  in  Graham. 

Q.  Do  yon  recollect  the  night  that  Outlaw  was  hung  ^  A. 
Yes,  sir. 

■  Q.  State  what  took  place  at  your  liouse  that  night,  if  any- 
thing %  A.  They  broke  in  my  house  and  asked  for  Henry,  and 
I  told  them  he  was  not  at  home. 
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Q.  Who  broke  in  ?     A.  The  Kuklux  they  call  them. 

Q.  How  were  they  dressed  ?  A.  They  were  dressscd  in 
white  and  had  gowns  on.     They  asked  for  Henry  Holt. 

Q.  Could  you  see  their  faces  ?  A.  j^o,  sir,  I  didn't  notice 
their  faces. 

Q.  How  many  came  in '{  A.  I  don't  know,  sir ;  I  cannot 
tell  you.  I  was  so  frightened  that  I  didn't  notice  how  many 
were  in  the  house. ' 

Q.  They  asked  for  Henry  Holt — what  did  you  tell  them  ?  A. 
I  told  them  he  wasn't  there. 

Q.  What  then  ?  A.  Then  they  asked  me  where  he  was.  I 
told  them  I  didn't  know.  Some  of  them  allowed  I  did  and  I 
would  have  to  tell.  I  told  them  I  couldn't  tell,  for  I  didn't 
know  where  he  was. 

Q.  Go  on  and  tell  all  they  did.  *A.  They  said  if  I  didn't 
tell  where  he  was  they  would  shoot  me.  I  told  them  they 
would  have  to  shoot,  for  I  couldn't  tell  them  where  he  was. 
Some  of  them  said  I  would  have  to  get  up  and  go  with  them, 
and  I  asked  them  if  I  could  take  my  baby  with  me.  One  of 
them  said  no,  to  lie  still,  that  I  needn't  go. 

Q.  What  else  did  they  do  ^  Tell  everything  they  did.  A. 
They  didn't  say  anything  more,  but  asked  if  he  stayed  there  all 
night,  and  I  told  them  not  often,  sometimes  he  did  and  some- 
times he  didn't,  and  they  told  me  when  they  started  out  to  tell 
liim  that  if  he  was  not  gone  from  there  the  next  Saturday  night, 
and  left  Graham  he  would  be  gone  up. 

Q.  What  else  did  tliey  do  ?  A.  Then  they  went  out  and 
came  back  again  and  asked  me  for  a  piece  of  rope. 

Q.  AVhat  then  ?  A.  I  told  them  there  wasn't  none  there 
only  what  Avas  in  the  bed,  and  they  asked  me  which  bed  tlie 
cord  was  in.  I  told  them  it  was  in  the  bed  I  was  lying  in,  and 
they  told  me  to  get  up  then,  they  would  have  to  have  a  piece 
of  it ;  so  I  got  out  of  bed  and  they  cut  a  piece  out  of  the  bed- 
cord. 

Q.  How  long  a  piece  ?  A.  They  cut  from  the  head  end  to 
the  foot. 
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Q-  The  whole  length  of  the  beadstead  ':;     A.  Yes,  sir. 

Q.  What  ,^ort  of  a'cord  was  it  ?     A.  It  was  a  hemp  cord. 

Q.  How  thick  ?  A.  Well,  it  was  about  the  size  of  my  mid- 
dle finger,  as  near  as  I  can  guess  at  it. 

Q.  A  common  sized  bed  cord  ?     A.  Yes,  sir. 

Q.  Did  they  take  it  away  ?     A.  Yes,  sir,  they  took  it  away. 

Q.  Tell  us  whether  they  had  any  arms — guns,  or  swords  or 
iinjthing  if     A.  Yes,  sir,  one  had  a  sword  and  one  had  a  gun. 

Q.  What  did  they  do  with  them  i  A.  I  don't  know,  sir — I 
•cannot  tell  that.  They  just  had  them  there,  and  said  ii  I  didn't 
tell  where  Henry  was  they  were  ffoino-  to  shoot  me — that  is 
all  I  know. 

Q.  What  did  they  do  Avith  the  gun  when  they  said  that — 
anything?     A.  Xo.  sir,  they  didn't  do  an^-thing  at  all. 

Q.  Didn't  present  it  at  you  '.     A.  Xo,  sir. 

■Q.  Do  you  IvUOAy  anything  about  Outlaw  being  hung  that 
night  '\     A.  iSTo,  sir,  I  dou't  know  anything  about  it. 

Q.  Did  3-ou  see  him  the  next  morning  '.  A.  Xo.  sir,  I  have 
iseyer  seen  him. 

Q.  Xeyer  saAV  him  afterwards  t     A.  jS'o,  sir. 

Q.  Didu"t  see  the  rope  'i  A.  Xo,  sir,  I  never  went  out  the 
next  morning. 

Q.  Did  you  hear  any  noise  that  night,  only  at  your  house  'i 
A.  No,  sir,  I  never  heard  it  at  all — I  was  asleep ;  but  Henry 
lieard  it. 

Q-  You  cannot  tell  what  Henry  lieard.  You  didn't  hear  any 
uoise  till  they  woke  you  up ''.  A.  No,  sir,  I  didn't  hear  any- 
thhig  till  they  woke  me  up. 

Q.  Can  you  tell  whether  they  were  riding  or  walking?  A. 
No,  sir. 

Q.  You  can't  tell  how  many  i     A.  No,  sir. 

Q.  State  the  best  impression  you  have  as  to  the  number. 
A.  AVell,  I  didn't  see  only  wliat  was  in  the  house. 

Q.  IIoAv  many  do  you  think  came  in  ?  A.  Well,  I  don't 
know,  sir.     I  cannot  tell  that ;  it  seemed  like  some  five  or  six. 
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Q.  You  say  they  didn't  do  anything  to  yon  ur  your  child, 
only  to  tell  yon  to  get  up  ?     A.  l^o,  sir. 

Q.  They  said  you  would  have  to  go  with  them,  l)ut  you  told 
them  you  had  a  baby  and  tlicn  they  gave  it  up  ?     A.  Yes,  sir. 

C'ross-Examination  vKiived. 

MATILDA  PURYEAE,  (colored)  a  witness  called oiilehalf 
of  the  respondent^  heing  duly  sworn,  testified  as  folhivs  : 
By  Mr.  Boyden. 

Q.  What  is  your  name  ?     A.  Matilda  Puryear. 

Q.  Where  do  you  live  ?     A.  In  Alamance. 

Q.  What  waslyour  husl)and's  name  ?     A.  William  Puryear. 

Q.  Were  you  at  home  the  night  he  was  taken  oft  ?  A.  Yes, 
sir,  I  was  at  home. 

Q.  Tell  all  you  know  about  that.  Begin  at  it  in  your  own 
way.  A.  I  Avas  there  when  the  company  came  in  there,  be- 
twixt midnight  and  day,  and  took  him  out.  They  just  ])ushed 
open  the  door  and  came  in.  I  was  asleep,  and  they  woke  me 
when  they  came  in.  He  called  me  when  they  came  in  to  come 
to  him,  and  I  started  to  him.  One  of  them  ran  up  to  me  and 
told  me,  "  Ct — d  d — n  you,  stand  back,"  or  he  M-ould  cut  my 
head  off;  and  they  took  him  out  of  doors  and  commenced 
talking  to  him. 

Q.  State  how  many  there  \vere,  and  how  they  were  dressed. 
A.  Well,  they  were  all  dressed  off  in  white,  and  there  were  live 
of  them. 

Q.  How  were  their  heads  and  faces?  A.  The}- hud  black 
and  red  fixed  on  their  heads. 

Q.  In  what  condition  did  they  take  him  out  ?  A.  They 
took  him  out  with  one  shoe  on  and  no  hat. 

Q.  When  was  that?     A.  This  last  March. 

Q.  Do  you  know  what  time  in  March  ?  A.  No,  sir,  I  do 
not  know. 

Q.  There  were  only  about  live  of  them,  you  think  i  A. 
Yes,  sir — five  were  all  I  saw. 

Q.  All  dressed  in  that  M-ay  i     A.  Yes,  sir. 
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Q.  Wliat  did  your  husband  say  wlien  they  took  him  out  I 
A.  Well.  I  didn't  hear  liini  say  anything  when  they  were 
taking  him  out. 

Q.  What  did  they  say  to  him  ?  A.  When  they  canle  in 
they  told  him  to  come  out.  One  of  them  says,  "  Come  and  gO 
with  me."  lie  took  him  out  into  the  yard,  took  him  out  there 
a  right  smart  bit,  and  then  come  in  and  asked  me  for  his  gun. 

Q.  Then  what '^  A.  I  told  them  where  it  was,  and  they 
went  and  got  it.  They  told  me  to  get  up  and  shut  the  door, 
and  I  got  up  and  went  to  iasten  the  door,  but  they  had  ftistened 
it  outside,  and  they  told  me  not  to  open  it  until  the  next  morn- 
ing, until  sun  up. 

Q.  They  fastened  you  up  and  left  you  and  your  baby  in 
there  ?     A.  Yes,  sir. 

Q.  Anybody  else  there  'i     A.  Some  little  children  in  there. 

Q.  How  many  ?     A.  There  were  three. 

Q.  Did  you  ever  see  y<Mir  husband's  body  afterwards  ?  A.. 
Yes,  sir. 

Q.  When  was  it  that  you  saw  it  ?  A.  I  don't  know 
what  month  it  was  vvdien  I  saw  it,  but  the  wheat  was  turning 
right  smart,  when  they  took  him  out. 

Q.  Took  him  out  of  what?     A.  Out  of  the  water-course. 
' .,  Q-  Where  ?     A.  Haw  creek. 

Q.  Whose  mill-]:>ond — anybody's  ?  A.  Dr.  Wilson's  mill- 
pond. 

Q.  Do  3^ou  know  it  was  your  husband?  A.  All  I  went  by 
was  the  buttons  on  his  clothes,  and  he  didn't  have  on  but  one 
shoe. 

Q.  The  same  kind  of  buttons  on  his  clothes  ?  A.  Yes,  sir, 
big  brass  buttons. 

Q.  Did  you  know  the  shoe?  A.  Well,  it  looked  like  the. 
one  I  had  at  the  house. 

Q.  And  he  left  with  one  shoe,  you  say  ?  A.  Yes,  sir,  with, 
one  she  on. 

Q.  And  the  dead  body  when  taken  out  had  one  shoe  on  ?' 
A.  Yes,  sir. 
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Q.  And  it  had  just  such  buttons  as  your  husband  had  on 
his  coat  ?     A.  Yes,  sir,  just  such  buttons. 

Q.  Yf  as  the  body  much  decayed  i  A.  Yes,  sir,  it  was  all 
mortified,  powerfuL 

Q.  What  do  you  say  ?  A.  I  say  it  was  near  about  rotted — 
his  body. 

Q.  You  couldn't  recognize  him  by  his  face  ?     A.  No,  sir. 

Q.  What  was  the  condition  of  your  husband  at  that  time? 
A.  Well,  he  was  near  about  distracted. 

Q.  What  had  been  the  matter — what  made  him  distracted'^ 
do  you  know  ?  A.  No,  sir,  I  don't  know.  He  had  been  dis- 
tracted once  bef(n'e. 

Q.  Do  you  know  whether  Puryear  was  in  fear  for  his  life, 
and  did  he  express  to  you,  just  before  his  death,  those  appre- 
hensions ? 

Mr.  GRAHAM.  Mr.  Chief  Justice,  I  object  to  the  ques- 
tion. She  does  not  know  when  his  death  took  place.  The 
gentleman  proposes  to  go  into  the  conversation  had  with 
Puryear  while  he  was  living,  and  how  long  before  his  death 
I  suppose  is  not  known  to  any  body.  There  certainly  is  no 
pretence  that  the  statement  can  be  admitted  as  a  dying 
declaration. 

Mr.  McCORKLE.  I  suppose,  Mr. Chief  Justice,  that  the 
presumption  would  arise,  where  a  party  was  seen  being  forci- 
bly dragged  out  of  a  house  at  night  and  was  found  a  month 
or  so  afterwards  in  a  mill  pond,  that  he  must  have  died  a 
short  time  after  the  taking  out. 

The  CB.IEF  JUSTICE.  The  question  is  not  definite.  It 
does  not  ask  how  long  before. 

Mr.  McCORKLE.  AVell,  say  within  a  few  days  from  his 
being  taken  from  his  house.     We  will  amend  it. 

Mr.  GRAPIAM.     That  is  equally  objectionable. 

The  CHIEF  JUSTICE.  But  not  o"n  that  ground.  How 
does  the  question  read  now  ? 

Mr.  McCORKLE.  "  Do  you  know  whether  Puryear  was  ia 
"fear  for  his  life,  and  did  he  express  to  3'ou  just  before  he  was 
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"  taken  from  his  house  on  that  night,  these  apprehensions  ?  " 

Mr.  GEAIIAM.  It  is  equally  objectionable,  Mr.  Chief 
Justice.  It  is  not  only  leading,  but  it  calls  for  an  expression  of 
apprehensions  without  calling  for  conversation.  But  my  main 
objection  is  on  the  ground  that  it  is  not  competent  in  any 
point  of  view  at  all,  that  any  conversations  between  Puryear 
and  this  witness  are  nothing  but  mere  hearsay,  and  cannot  be 
placed  upon  the  footing  of  dying  declarations,  which  is  the  sole 
ground  upon  Avliich  they  can  be  expected  to  be  introduced. 

Mr.  McCOEKLE.  We  think,  Mr.  Chief  Justice,  that  it  is 
competent,  at  least  in  this  point  of  view.  It  is  alleged  in  our 
defence  that  these  armed  bodies  of  men  had  inspired  the 
whole  county  of  Alamance  wath  terror  ;  and  for  the  purpose 
of  showing  tliat  this  feeling  did  exist  amongst  the  citizens  of 
that  county — at  least  a  large  portion  oi  them — we  propose 
showing  that  only  a  day  or  two  before  his  final  taking  off, 
Puryear  expressed  apprehensions,  and  the  reasons  for  those 
apprehensions,  to  his  wife.  It  certainly  goes  to  show, — and 
to  confirm  the  statement  made  in  the  respondent's  answer, 
that  there  was  a  reign  of  terror  over  that  whole  section  of 
country. 

The  CHIEF  JUSTICE.  You  do  not  ask,  in  your  question, 
whether  he  stated  the  ground  of  his  apprehension.  The 
question  is  too  indefinite  as  it  now  stands. 

Mr.  McCOEKLE.  They  would  not  let  us  state  that.  I 
suppose  it  would  come  out  in  the  answer. 

Mr.  GEAHAM.  I  move  to  reject  the  evidence  as  incom- 
petent. 

Mr.  BEAGG.  Mr.  Chief  Justice,  whether  there  was  terror 
inspired  throughout  the  wdiole  community  is  one  thing  and 
that  may  be  proved.  But  the  question  here  is,  how  is  it  to 
be  proved  ?  That  is  a  question  which  my  friend  upon  the 
other  side  did  not  touch  at  all.  Can  the  gentleman  show 
any  authority  in  the  books  for  the  admission  as  evidence  of 
the  statement  of  a  party,  in  fear  for  his  life,  and  who  was 
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shortly  afterward  killed,  as  to  his  fears  for  his  safety  ?     It  is 
purely  a  matter  of  hearsay  evidence. 

Mr.  SMITH.  Mr.  Chief  Justice,  the  consideration  siig-- 
gested  a  moment  ago  that  we  do  not  ask  for  the  grounds  of  those 
apprehensions,  the  court  wiW  see  was  unnecessary.  We  first 
ask  if  he  expressed  apprehensions — not  what  Iiis  words  were 
when  his  apprehensions  were  expressed.  It  will  be  followed 
by  the  question,  "  What  did  he  say,  and  what  were  the  grounds 
of  those  apprehensions  ?"  But  at  present  it  is  very  much  like 
the  inquiry,  "  Do  you  know  the  character  of  the  witness,  and 
if  so,  what  is  that  character  V  We  ask,  "  Did  he  express  any 
fears  for  his  life  ?"  If  the  witness  says  he  did,  then  we  will  be 
obliged,  in  order  to  make  the  testimony  available,  to  call  for  all 
that  was  said  by  him  relating  to  it. 

In  regard  to  the  other  difficulty  suggested  by  my  brother 
Bragg,  in  what  situation  does  it  place  the  court  ?  If  it  be 
material  t(^  prove  that  throughout  that  county  there"  was  an 
apprehension  of  danger,  how  are  we  to  get  at  it  except  by  the 
expressions  of  those  who  felt  those  apprehensions  ?  How  can 
we  prove  that  there  existed  a  general  alarm  throughout  the 
county  ;  a  general  fear  of  some  impending  or  actual  evil,  except 
by  the  declarations  of  those  who  had  those  feelings  ?  And  how 
are  we  to  get  at  that,  in  an  individual  case,  except  by  ascertaining 
what  were  the  feelings  expressed  by  an  individual  man  ?  The 
principal  is  well  settled,  that  whenever  the  bodily  or  mental  feel- 
ings and  apprehensions  become  a  subject-matter  of  inc[uiry  and 
are  appropriate  to  be  proved,  the  manner  of  proof  is  by  the  de- 
clarations of  the  i^arty.  If  this  evidence  is  relevant,  if  the; 
existence  of  apprehensions  in  the  mind  of  this  man  is  proper 
evidence  to  be  heard  at  all,  the  mode  by  which  we  propose  to 
prove  it  is  unobjectionable,  because  the  only  way  in  which  it  is 
possible  to  prove  such  a  state  of  things,  is  by  the  spontaneous 
acts  and  declarations  of  the  party.  I  think,  therefore,  that 
there  is  nothing  in  the  statement  of  my  brother  Bragg  that  we 
are  not  adopting  the  right  means  of  getting  at  the  ftict.  If 
the  fact  is  capable  of  being  shown  at  all,  then  we  think  we  havtj 
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adopted  tlie  only  proper  method  of  proving  the  existence  of 
the  fiict. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  opinion 
that  the  question  is  not  competent.  In  his  experience  he  knows 
of  no  test  of  proof  in  the  law  except  an  oath  with  the  privilege 
of  cross-examination  and  a  dying  declaration  or  an  admission 
made  against  the  interest  of  the  person  niaking  it.  This 
question  does  not  come  under  either  of  these  rules.  If  the 
the  counsel  for  the  respondent  had  offered  to  prove  an  act,— as^ 
that  niglit  after  night  Puryear  would  go  out  into  the  woods  and 
stay  there,  and  in  that  connection,  what  he  said,  as  a  part  of  the  act, 
might  be  competent.  The  presiding  officer  does  not  say  how 
that  might  he  ;  but  here  there  is  no  act  except  a  conversation 
between  a  man  and  his  wife,  and  this  is  ruled  to  be  incompetent. 

Mr.  BOYDEN.     I  propose  this  question. 

The  CLERK  then  proceeded  to  read  the  (piestion  in  the 
words  following :  i 

"  Was  there  not  a  very  general  feeling  of  fear  in  your  neigh- 
"  boi'hood  among  the  colored  people,  that  they  would  be  whip- 
"  ped  or  otherwise  outraged  by  the  Kuklux  ?'' 

Mr.  GItAIIAM.  I  object  to  that.  In  the  first  place  it  is 
an  exceedingly  leading  question  ;  in  the  next  place,  one  that  is, 
incompetent  anyway. 

Mr.  BOYDElSr.  It  is  one  of  the  allegations  in  the  answer 
that  this  great  fear  existed,  and  I  did  suppose  it  was  very  clearly 
proper  for  us  to  ask  such  a  question — that  it  involves  one  of  the 
very  issues  we  are  trying. 

The  CHIEF  JUSTICE.  You  might  alter  those  words  so. 
as  to  prevent  the  question  from  being  leading  ;  but  even  if  it 
were  modified  in  that  respect  it  is  not  a  competent  question.. 
The  witness  is  not  supposed  to  know  what  was  the  general  im- 
pression. You  can  ask  for  the  state  of  her  own  mind  at  the 
time ;  but  her  opinion  as  to  the  general  condition  of  feeling  at 
the  time  is  not  admissible. 

Examination  resumed. 
By  Mr.  Boyden  : 
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Q.  Will  yon  state  wliether  you  were  under  any  dread  of 
injury  before  they  came  there.     A.  N"o,  sir. 

Q.  State  now  how  you  got  out  of  your  house  in  the  morning. 
You  say  they  fiistened  the  door  outside  ?  A.  My  little  hoy 
climbed  out  of  the  chimney,  and  undone  the  door. 

Q.  Was  there  anything  tied  to  your  husband's  feet  when  lie 
was  taken  out  of  the  M-ater  ?  A.  Yes,  sir,  there  was  a  rock  to 
one  of  them. 

Q.  How  big'^  A.  I  don't  know,2;sir,  how  big.  I  didn't 
notice  it  in  particular. 

Q.  You  never  saw  liira  after  they  took  him  out,  till  you  s^aw 
this  body  ?     A.  ]S"o,  sir. 

Q.  Never  have  seen  him  since?     A.  No,  sir. 

Q.  And  you  are  satisfied,  from  the]^shoe  and  the  buttons, 
that  that  M-as  the  body  of  your  husband  ?  A.  I  went  by  the 
buttons  and  it  looked  like  the  shoe  at  tlic  house. 

Cross  Examination . 
By  Mr.  Graham. 

Q.  You  would  not  have  known  him  by  his  person  at  all '{ 
A.  No,  sir.     I  only  went  by  his  shoe  and  the  buttons. 

The  CHIEF  JUSTICE.  You  might  ask  her  how  they 
happened  to  discover  the  body. 

Q.  He  was  found  in  this  mill-pond,  you  say  ?    A.    Yes,   sir. 

Q.  How  was  he  found  ?  A.  He  was  weighted  down  with 
the  rock  when  they  found   him. 

Q.  Who  found  him  first  ?  A.  Some  of  the  neighbors  found 
hira  by  the  buzzards. 

Q.  White  boys  ?     A.  Yes,  sir. 

Q.  What  made  them  find  him,  what  lead  to  it  ^  A.  They 
found  him  by  the  buzzards. 

Q.  There  had  been  a  freshet  in  the  creek,  had  there,  after 
he  was  missing  ?     A.  Yes,  sir. 

Q.  Was  his  body  exposed  in  the  water  when  he  was  found '^ 
I  mean,  was  it  out  of  the  water  ?  A.  Yes,  sir,  you  could  just 
see  a  little  of  it. 
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Q.  How  long  liad  you  been  the  wife  of  this  man  William 
Puryear  ?     A.  Two  years  before  the  surrender. 

Q.  You  had  had  children  before  ?     A.  Yes,  sir. 

Q.  Some  of  them  children  grown  up  ?     A.  No,  sir. 

Q.  How  large  was  the  oldest?  A.  I  don't  know,  sir, — - 
about  that  high,  [holding  her  hand  about  four  feet  from  the 
ground.] 

Q.  A  girl  or  a  boy  ?     A.  A  boy. 

Q.  You  and  your  husband  had  on  \'ery  lived  bad  terms,, 
hadn't  you  'i  A.  No,  sir,  only  when  ho  went  distracted,  he 
was  ahvays  mighty  good  to  me  only  then. 

Mr.  BOYDEN.  I  object  to  that,  although  I  admit  that  the 
answer  does  no  harm,  it  is  opening  the  door  as  to  a  quarrel 
between  a  man  and  his  wife. 

Q.  You  say  he  was  somewhat  distracted  about  that  time  i 
A.  Yes,  sir. 

Q.  About  the  time  of  his  death  '.     A.  Yes,  sir. 

Q.  Had  you  gone  and  taken  a  warrant  against  him,  or  applied 
for  a  warrant  against  him  that  day,  or  a  few  days  before  ? 
A.  No,  sir. 

Q.  When  was  it  that  you  applied  for  a  warrant  to  Mr.  Brad- 
shaw  ?  A.  I  went  to  Mr.  Bradshaw  the  next  morning.  He 
was  missing  ;  I  couldn't  find  him. 

Q.  You  had  not  applied  to  him  tor  a  warrant  before  that  ? 
A.  No,  sir. 

Q,  Had  he  had  any  <piarrel  with  anybody  in  the  neighljor- 
Uood  shortl}^  before  that '?     A.fNo,  sir,  not  that  I  know  of. 

Q.  Did  you  see  the  men  that  came  for  him,  whether  they 
were  colored  people  or  white  people  '^  A.  I  couldn't  tell 
whether  they  were  or  not. 

Q.  You  couldn't  tell  whether  they  wercfcolored  or  white 
people  that  took  him  out  ?  A.  No,^sir,  ^I  didn't  see  the  faces 
nor  the  hands. 

Q.  Did  you  go  to  Graham,  or  start  to  Graham  to  get  a  peace- 
warrant  sometime  before  his  death  'i    A.  No,  sir. 
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Q.  Didn't  you  tell  somebody  that  yon  did  ?  A.  Ko,  sir. 
never  did. 

Mr.  McCORKLE.  Give  the  time  and  place,  if  you  think 
proper  to  contradict. 

Q.  Didn't  you  apply,  a  very  short  time  before  his  death,  to 
Mr.  Brodshaw  lor  a  peace-warrant  to  bind  him  to  the  jDcace  ? 
A.  jSTo,  sir,  I  did  not. 

Q.  Did  you  go  for  a  warrant  the  next  morning  after  he  was 
missing  ?  A.  I  saw  him  that  Thursday  morning  when  I  hunted 
for  him  and  couldn't  iind  hinu  I  \vent  to  one  of  the  neigh- 
l)ors,  a  black  woman,  and  she  told  me  to  go  to  Mr.  Bradsliaw. 

Q.  I  don't  care  al)out  that.  You  say  you  didn't  go  to  Mr. 
Bradshaw's  to  get  a  peace-warrant,  l)efore  his  death  '(  A.  No, 
sir. 

Q.  You  never  iiad  bound  hiin  to  the  peace  before  his. death  i! 
A.  No,  sir. 

Q.  How  came  he  in  jail  'i     A.  His  mother  did  that. 

Q.  What  for  i     A.  Because  he  was  distracted. 

Q.  He  was  put  in  jail  for  being  distracted?     A.  Yes,  sir. 

Q.  Carried  from  there  to  tlie  poor-house  ?     A.  Yes,  sir. 

Q.  How  long  was  it  before  his  death  ?  A.  Near  about  two 
years,  when  he  first  went  distracted. 

Q.  How  man}'  times  was  he  distracted  i  A.  AVhen  they 
took  him  off  he  vas  distracted. 

Q.  Wasn't  he  cursing  and  making  a  very  great  noise  the  day 
Ijefore  he  was  taken  otf,  or  the  day  l^efore  that  i  A.  The  day 
he  was  taken  off  he  went  on  powerful. 

Q.  Tlie  day  just  l)efore  the  night  he  was  taken  off,  you  say, 
he  went  on  powerful  ?     A.  Yes,  sir. 

Q.  Cursing  and  raving  'i     A.  Yes,  sir. 

Q.  How  did  he  go  on  ( — threatening  you,  or  what  i  A. 
No,  sir,  he  was  cursing  and  raving,  and  he  said  nobody  should 
touch  him — he  was  a  free  man. 

Q.  Could  you  hear  him  half  a  mile  (  A.  Ves,  sir,  could 
hear  Inm  half  a  mile  or  three-quarters  of  a  mile.  At  any  rate, 
the  neighbors  heard  hiuL 
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Q.  How  long  did  he  keep  that  up  ?  A.  He  had  been  going 
on  tliat  way  two  weeks. 

Q.  And  that  evening  before  he  was  taken  oft'  in  the  night  he 
^-as  at  it  again  ?     A.  Yes,  sir. 

Mr.  BOYDEN.  I  suppose  now  the  door  is  open  for  Pur- 
jear's  declarations  'i 

Mr.  GRAHAM.  We  suppose  not.  I  have  been  asking 
about  the  conduct  of  Puryear. 

Mr.  BOYDEIST.  The  counsel  have  been  asking  for  his  de- 
clarations for  a  period  of  two  weeks — about  his  cursing  and 
swearing  and  going  on  terrildy. 

The  CHIEF  JUSTICE.  You  may  ask  her  what  he  said  in 
"  cursing  and  swearing." 

lie-Direct  Excmiination  : 
By  Mr.  Boyd  en  : 

Q.  He  said  nobody  should  touch  him  ^  A.  Yes,  sir;  he 
said  nobody  should  touch  him — he  was  a  free  man. 

Q.  Tell  us  all  that  he  said.  A.  He  said  if  anybody  touched 
him  he  would  be  d — d  if  he  didn't  shoot  them. 

Q.  Did  he  say  anything  about  being  afraid  of  somebody 
touching  him  ? 

Mr.  GPAHAM.     I  object  to  that  as  leading. 

The  Witness.  He  said  that  evening  that  he  felt  uneasy ;  he 
was  afraid  somebody  would  kill  him. 

Q.  State  all  he  said.  A.  He  said  he  went  to  Graham  and 
reported  those  people.     He  said  he  felt  uneasy  about  it. 

Q.  What  people  ?     A.  The  Johnson  boys. 

Q.  AVhat  Johnson  boys  ?  A.  Dave  Johnson  and  Jim,  the 
widow  Johnson's  sons. 

Q.  He  had  gone  and  reported  them,  and  lie  felt  uneasy 
about  them  ?     A.  Yes,  sir. 

Q.  What  did  he  say  about  them  ?  A.  Well,  he  went  over 
to  Graham 

The  CHIEF  JUSTICE.  No,  not  what  he  said  at  Graham, 
but  what  he  told  you. 

Q.  What  did  he  tell  you  'I     A.  He  said  he   had  reported 
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tliem,  and  he  was  uneasy  about  it.     I  asked  him  what  mudv, 
him  do  it.     He  said  he  felt  afeaved. 

Q.  [By  the  Chief  Justice.]  Was  that  the  raving  and  swear- 
ing that  you  talked  about?  A.  lie  was  not  swearing  when  he 
was  talking  that. 

Q.  Did  he  tell  you  what  he  had  said  about  the  Johnson's 
up  at  Graham  ?     A.  Xo,  sir,  he  didn't  tell  me. 

Q.  Only  that  he  had  reported  them  i  A.  Yes  sir,  that  is  all 
he  said. 

Q.  How  long  was  that  after  Outlaw  was  hung  i  A.  It  was 
most  two  weeks. 

Q.  About  two  weeks  after  he  was  hung  ?  A.  Yes,  sir,  just 
about  two  weeks. 

He- Cross  Examination. 
By  Mr.  Grauam  : 

Q.  Did  he  say  in  the  conversation  that  he  was  going  to  kill 
"Wesley  Johnson,  a  colored  man  ?  A.  Yes,  sir,  he  said  if 
Wesley  fooled  with  him  he  would. 

Q.  While  he  was  cursing  in  that  conversation,  he  said  if 
Wesley  Johnson,  a  colored  man  in  the  neighborhood,  fooled 
with  him  he  would  kill  him  ?     A.  Yes,  sir. 

CASWELL  HOLT,  [colored^  a  untness  called  on  behalf  of 
the  respondent^!  being  duly  sworn,  testified  as  follows  : 
By  Mr.  Boyden  : 

Q.  What  is  your  name  ?     A.  Caswell  Holt. 

Q.  How  old  are  you  ?     A.  Thirty-si.x  years  old. 

Q.  Where  do  you  live  ?     A.  I  live  at  Graham,  Alamance. 

Q.  How  long  have  you  lived  there  't  A.I  have  been  living 
there  some  over  twelve  months. 

Q.  Where  did  you  live  before^  A.  I  lived  with  colonel 
Jerry  Holt  two  years. 

Q.  Just  tell  what  was  done  to  yon  there- — all  the  circum- 
stances, the  first  time  ;  than  the  second  time,  and  all  about  it ; — 
who  came  and  how  they  were  dressed.     A.  Well,  I  cannot  tell 

85 
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exactly  when  the  tirst  time  was  ;  l:)ut  anyhow  one  niglit,  it  was 
in  the  fall  season  ot  the  year,  I  recollect 

Q.  State  how  long  ago.  A.  The  first  time  was  about  three 
years  ago. 

The  CHIEF  JUSTICE.  Go  on  and  tell  all  aljout  it  now. 
A,  One  night  I  just  lay  down  on  the  bed — I  went  up  from  Mr. 
Holt's.  I  Avas  eating  supper  down  there ;  he  boarded  me.  I 
lived  about  a  quarter  from  his  house  up  in  an  old  school  house 
that  he  had  up  in  the  edge  of  the  woods  from  his  house,  and  I 
went  up  there — me  and  my  wife.  I  had  four  boys  that  worked 
with  me  al)out  the  house.  They  generally  staid  down  at  the 
house  with  him 

Q.  [The  Chief  Justice.]  You  went  u])  home  '.     A.  Yes,  sir. 

Q.  Go  on  to  the  whipping.     A.  I  went  up  home,  lay  down 
on  the  bed;  the  boys  were  there  and  they  went  down  back  to 
the  house,  and  while  I  was  lying  there  I  heard  some  person 
come  running  around  the  house,  and  I  thought  it  Avas  the  boys 
that  had  got  scared  and  came  back.     I  was  lying   on  the  bed. 
I  said  "  Halloa."     They  said  '•  Halloa,  is  that  yon  Caswell  ?"— 
just  so.     ''  Yes,  sir."     By  this  time  they  were  in  the  house — I 
hadn't    the   door    fastened.     They  said,   "  Come   out    here." 
Well,  they  gathered  me  by  the  arms  and  dragged  me  out  of  the 
bed,  ran   out  of  doors  with   me,   and    connnenced   choking  of 
me.     I  says,  "Men,  don't  choke  me," — just  so.     I  did'nt  think, 
you  know,  that  they  were  going  to  hurt  me,  and  one  struck  me — 
struck  me  in  the  eye ;  then  I  began  to  thiidc  they  were  going 
to  hurt  me.     They  tied  me,  then,  and  let  me  up,  and  the  first 
thing  they  said  then  was,  they  asked  me  whether  I  recollected 
anything  about  any  chickens.     I  told  them  I  didn't.     "Well," 
he  says,  "  do  you  recollect  an^-thing  about  any  wheat  or  corn  ^" 
I  says,  "  I  don't,  sir,— nothing  but  my  own  ;  I  have  got  plenty 
of  wheat  and  corn   of  my  own  ;  I  don't  know  anything  about 
any  other  but  that."     "  Well,"  he  says,  "  come  on  here,  go  with 
me."     I  went  with  them  on,  I  reckon,  about  three  hundred 
yards  from  the  house  where  I  was,  out  into  the  woods.     Tliey 
then  went  out  and  came  across  a  post  oak  tree  that  had  a  straight 
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limb  running  out,  and  lie  says,  "  ISTow  do  you  know  how  near 
your  time  is  ?"  I  says,  ''  I  don't  sir."  "  Well,"  lie  savs,  "  tlnV 
is  your  last  moment."  "  AVell,"  says  I,  ''  if  it  is  J  cant  help  it." 
lie  says,  ''  Do  you  recollect  anj-thing  about  them  cliickens 
now'f  I  say  "I  do  not,  sir."  ''Do  you  recollect  anything 
about  any  wheat  or  corn  'T  I  says,  "  I  don't  sir,— just 
as  I  told  you  at  first.  I  say  I  don't  know  anything  about  any 
body's  but  my  ownT'  There  ^vas  one  then  run  up  the  tree 
and  threw  the  rope  up  over  the  tree,  and  sayy,  ■•  Draw  him 
np"— just  so— "draw  him  up."  And  they  drew  me  up. 
••  There,  let  him  down  again."'  He  says,  "  Do  you  recollect 
anything  about  it  now  V  I  says,  "  I  don't,  sir  ;  just  as  I  told 
you  at  first.  I  say  I  don"t  know  anything  about  it,  and  I 
can't  tell  you  anything  about  it."  ■'  Well,  draw  him  up 
again,  it  has  got  to  come  better  than  that."  They  drew^  me 
up  again  and  let  me  down.  "  T^o  you  recollect  now^  t"  I 
says,  "  No,  sir,  I  don't."  I  says,  "If  I  have  done  anything 
or  said  anything,  gentlemen,  I  wish  you  Avould  2:)lease  tell  me, 
and  if  I  have  I  will  acknowdedge  and  say  that  I  did  it."  He 
says,  ■■  That  won't  do,  it  must  come  better.  Sit  down  here." 
He  says,  "  G — d  d — n  you,  sit  down."  I  sat  down  and  tliey 
put  my  aims  over  my  knees,  as  I  sat  down,  and  run  a  stick 
across  through  on  both  arms — bucked  me,  you  know — then 
they  all  formed  in  a  line  before  me  ;  the  one  that  talked, 
(there  w^as  one  that  talked,)  he  says,  "  Form  a  line,  men,  form 
a  line  around  here,"  and  they  then  formed  a  line  behind  me 
and  marched  around,  and  all  gave  me  three  licks  apiece,  and 
they  then  let  me  up. 

Q.  How  many  of  them  were  there  ^     A.  Sixteen  men. 

Q.  Three  licks  apiece  ^     A.  Yes,  sir. 

Q.  Go  (til  (  A.  They  let  me  up  then.  "  Do  you  recollect 
anything  about  it  now  V  I  says,  "  I  don't  sir,  just  as  I  tohl  you 
at  first — I  don't  know  anything  about  it  and  I  cannot  tell  you 
anything  about  it."  "  Well,"  he  says,  ''Draw  him  up."  They 
drew  me  up  there  again,  and  they  took  this  stick  that  tliey 
had  me  bucked  with,  and  i-ubbed  it  up  and  down    my  back — 
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oue  got  at  each  eiidW'  it  and  rubbed  it  up  and  down  my  back. 
They  let  rac  down,  then,  and  he  said,  "  Now  do  you  recollect 
anything  about  it  V  I  said,  "  I  don't,  sir."  '■  Well,"  he  said, 
"  "Who  are  you  going  to  tell  this  to  when  you  get  away  from 
here  ?"  I  says,  "  I  don't  know,  sir,  that  I  am  going  to  tell  any 
person."  He  says,  "  You  don't  think  you  will  tell  tliis  to  any 
person  ?"  "  No,  sir,"  said  I,  "  I  don't."  "Well,  d— n  you,  you 
won't  for  yon  won't  get  the  chance  of  it."  "  Well,"  said  I,  "  If  I 
don't  get  the  chance  of  it,  I  can't  tell  it."  "  Well,"  he  says, 
"D — n  you,  will  you  swear  that  you  won't  tell  it  T'  I  told 
him,  "Yes,  I  reckoned  I  would  swear  that  I  wouldn't 
tell  it."  He  says  "  You  are  to  leave  the  county  in  ten  days — 
we  will  give  you  ten  days  to  leave  the  county."  I  says,  "  Gen- 
tlemen, I  haven't  done  anything  to  leave  the  county  for;  I 
don't  know  why  you  should  w'ant  me  to  leave  it."  "  Well,  you 
have  got  to  leave  it  now,"  he  says,  "  Do  you  be  off .  I  will  give 
.you  that  time  to  leave,  and  if  you  ain't  gone  we  will  be  to  see 
you  in  two  weeks ;  and  the  next  tune  v.-e  come  "\ve  will  kill 
you."  I  went  on  then.  He  told  me  "  To  be  off  now  to  the 
house."  One  run  to  me  aud  gave  me  three  licks  after  I  started, 
and  I  went  on  into  the  house.     I  sent  down  for  Mr.  Holt. 

Q.  Which  Holt?  A.  Col.  Jerry  Holt — my  wife  went  after 
him. 

Q.  You  cannot  tell  what  she  said  ?  A.  And  he  came  up  and 
says,  "  Cas.,  what's  the  matter  ?"  "  Well,"  I  says,  "  a  parcel  of 
men  came  here  and  took  me  out  and  pretty  nigh  put  mc  to 
death."  "  What  did  they  do  that  for  f '  "  I  says,  "  I  couldn't 
tell  you  ?"  He  says,  "  What  did  they  say  to  you  ?"  "  Well, 
sir,  they  questioned  me  about  wheat  and  corn  and  chickens." 
He  says,  "  Who  ?"  "  Well,  I  don't  know."  I  says,  "  Do  you 
know  anything  about  any  Avheat  or  corn  being  stolen  in  the 
neighborhood  ^"  He  says,  "  Yes,  that  is  true.  My  son  George 
has  lost  wheat  and  corn " 

Mr.  GRAHAM.  I  do  not  think  it  is  worth  wliile  to  go  into 
this  conversation. 

Mr.  BOYDEN.     I  don't  care  anything  about  it. 
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Q.  Go  on.     A.  That  is  about  all, 

Q.  Tell  IIS  liow  long  you  were  conlined  ?  A.  Then  I  lay 
there  some  three  or  four  days — four  days — and  after  a  while  I 
began  to  feel  uneasy,  you  know,  about  the  time  they  said  I  was 
to  leave.  I  got  up  and  started  on  down  to  the  house.  I  saw 
him  one  day.     I  met  him  coming  up  to  the  house  to  see  me. 

Q.  'Nexer  mind  wliat  he  said  to  you.  Did  lie  see  yon?  A. 
Yes,  sir. 

Q.  And  saw  your  condition  ?  A.  Yes,  sir,  he  saw  me  that 
night  after  I  was  whipped,  and  I  asked  him  what  he  thought 
tliat  I  had  best  do,  leave  or  stay. 

Mr.  GRAHAM.     You  need  not  speak  of  the  conversation. 

Q.  State  how  badly  you  were  wdiijDped  and  how  long  you 

were  contined  before  you  were  able  to  work A.  I  was 

not  able  to  work  under  three  weeks  from  the  Avhipping,  to  do 
any  good.  Well,  it  went  on  afler  I  got  able  to  work.  I  still 
continued  on  with  him  tliat  year,  until  two  weeks  before 
Christmas — this  last  christmas  gone  it  was  a  year  ago, — 
they  come  one  Saturday  night ;  they  come  to  the  house  and 
tliey  asked  me  to  open  the  door 

Q.  Before  you  get  to  that,  I  want  you  to  tell  what  condi- 
tion thesemen  were  in  that  came  to  whip  you  the  first  time  ? 
A.  Well,  sir,  all  dressed  in  white — disguised ;  had  on  Avhite 
gowns. 

Q.  You  haven't  told  how  many  there  were  ?  A.  I  told 
you  at  first  sixteen. 

Q.  All  disguised  ?     A.  Yes,  sir. 

Q.  Disguised  how  ?     A.  lu  white ;  all  had  on  gOAvns. 

Q.  How  about  their  faces  ?  A.  All  their  heads  was  all  over 
white ;  you  couldn't  see  their  faces. 

Q.  Any  places  about  the  eyes  and  mouth?  A.  Yes,  sir,  of 
course  they  had  places  to  see  out. 

Q.  What  marks  were  there  about  them — any  ?     A.  Marks  ? 

Q.  Any  different  colors  ?  A.  Well,  there  were  different 
colors,  sort  of  black  around  the  eyes  and  nose  and  mouth. 

Q.  Go  on  to  the  next  time?     A.  Well,  sir,  these  men  came 


1316  COCET    OF    mPEAOnMENTS. 

about  twelve  months  afterwards.  They  canie  there  one  Sat- 
urday night. 

Q.  State  when  that  last  time  was — how  long  ago  ?  A.  A  lon<»: 
this  last  Christmas  was  twelve  montlis  ago — two  weeks  l)efore 
Christmas. 

Q.  About  twelve  month.-  between  the  two  whippings? 
A.  Yes,  sir. 

Mr.  GFtAIIAM.  lie  stated  it  as  three  years  in  the  begin- 
ning. 

The  Witness.  I  said  it  ^va3  three  years  si  icu  I  was  Avhipped 
the  first  time. 

Q.  Go  on.     A.  Then  they  asked  me  to  open  the  door. 

Q.  Where  were  you  living  then  't  You  have  not  told.  A. 
I  was  living  at  tlie  same  place,  sir,  wliere  I  was  the  first  time. 
They  asked  me  to  open  the  door  and  I  told  them  "Xo,  sir,  I 
didn't  open  it  unless  they  told  me  their  buusiness,  what  they 
wanted  and  who  they  were."  Well,  they  said,  "G — d  d^n 
you,  open  the  door."  I  says,  '"Xo,  sir,  I  Avon't  do  it."  He 
says,  "  Strike  up  a  light  in  there  first  before  you  0])en  it." 
I  saj's,  "I  won't  do  that,  either,  sir."  This  time  I  Avent  to  the 
door,  and  I  had  an  axe  sitting  at  the  door,  and  one  of  my  boys 
was  there,  and  I  went  to  reach  him  the  axe,  and  I  had  a  knife 
in  this  hand,  [the  left  hand]  and  he  says,  again,  "Open  the 
door."  I  says,  "I  shan't  do  it,  sir.".j  |One  saj-s,  "Blow  his 
brains  out" — ^just  so — "blow  his  brins  out."  As  rpnck  as  he 
said  that  they  all  fired  at  the  door,  and  they  just  shot  me.  I 
clapped  my  hand  in  here,  [indicating  the  breast]  and  said, 
"  There,  I  am  shot."  And  that  boy  of  mine,  he  knew  there 
were  some  loose  planks  in  the  floor,  and  he  jerked  up  tv\'o 
of  those  planks,  and  all  my  family  run  under  the  house 
except  my  three  little  chiidren  and  myself.  Tliey 
took  rails  and  bursted  in  the  door.  One  of  them  said, 
when  he  come  in  "G — d  d— n  you,  if  you  had  opened  that 
door  you  wouldn't  have  been  shot."  I  says,  "  I  didn't  open  it, 
then."  Then  he  says,  "  What  are  you  doing  with  this  knife  ?" 
I  says,  "I  had  it,  sir," — and  he  jerked  it  out  ot  my  hand  and 
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put  it  here  to  my  breast  and  then  said,  "  G — d  d — n  yon,  fihavc 
a  mind  to  run  you  through  your  d — d  heart/'  Another  says, 
'•'  Let  him  alone,  he  is  shot/'  "  lie  isn't  shot,"  he  says.  "  He  is 
shot,"  said  the  other,  and  he  jerked  open  my  shirt  bosom,  and 
says,  "There  you  see  he  is  shot/'  He  says,  "  Oh,  yes/'  Then  he 
said,  "  Ct — d  d — n  you,  you  said  you  was  not  afraid  [of  any 
Kukhix  in  the  county/'  I  says,  "  I  didn't  say  that,  sir.  If  you 
heard  that  you  heard  it  from  somebody  else  besides  me.  I  did'iit 
say  it."  He  says,  "Are  you  afraid  of  them  now  ?"  I  says, "  I  have 
got  nothing  to  do  with  you,  sir."  He  says,  "  Do  you  know  me  ?" 
I  says,  "  I  don't,  sir,  I  don't  know  anything  about  you." 
"'  Where  are  all  tliose  boys  ot  yours  you  had  liere  ?"  I  says, 
"  I  don't  know  where  they  are ;  they  are  gone,  I  reckon.  They 
were  here  a  few  minutes  ago."  He  says,  "  Where  are  all  those 
guns  and  knives  you  had  ?"  I  says,  "  I  have  not  got  them ; 
what  I  have  are  here."  He  said,  "  Pistol  V^  I  says,  "  I  have 
g")t  no  pistol,  and  never  had  none."  "  You  are  a  liar."  "  Well,'' 
I  says,  "  I  haven't  got  any  here.  If  you  can  find  them,  you  are 
welcome  to  all  I  have  got."  Then  those  others  threw  the 
things  out  of  the  house.  One  of  them  says,  "  I  will  1)6  G — d 
d — d  if  we  don't  burn  them  under  that  house."  Another  says, 
"No,  throw  the  things  out,"  and  they  threw  the  things  out. 
Another  says,  "  Come,  George,  we  must  make  quick  time  here," 
and  from  that  they  were  all  gone,  and  I  havn't  seen  anything 
more  of  them.  The  next  morning  I  sent  for  Dr.  Montgomery 
to  come  and  see  me,  and  he  came  and  took  out  the  bullets,  and 
that  evening  they  moved  me  to  Graham,  and  I  have  been  tliere 
ever  since. 

Q.  You  say  this  was  a  year  ago  about  last  Christmas  ?  A. 
Yes,  sir. 

Q.  The  ot]ier,you  say,  was  about  twelve  montlis  ]:)cfore  i  A. 
Yes,  sir. 

Q.  How  many  were  present  this  last  time  i  A.  I  don't 
know — I  can't  tell  you. 

Q.  State  as  near  as  you  can.  A.  I  cannot  tell  you,  sir;  I 
have  no  idea  when  they  came  into  the  house.     The  house  was 
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fiill.  ;^  know  ;  but  when  tliey  came  in  the  liouse  I  was  in  too     i 
much  misery  and  pain  to  see  any  of  them,  hardly ;  but  I  recol- 
lect the  house  was  full. 

,Q.  State  whether  they  were  disguised  or  not  (     A.  Yee,  sir, 
iilf.  disguised  the  same  wav  the  first  ones  were.  : 

Q.  You  cannot  tell  how  many  i     A.  Xo,  sir. 

Q.  When  they  shot  you  what  effect  did  it  have  ?  Did  you  , 
stand  or  fall,  or  how  I  A.  I  just  fell  a  short  time  after  I  was  j 
shot.  I  just  turned  away  fi'om  the  door,  with  my  hand  holding  i 
here  to  mv  breast  where  they  shot  me,  and  I  iust  fell  ri2:ht 
down  in  the  middle  of  the  lioor  on  my  back  ;  and  I  lay  there  ! 
till  they  came  in  and  till  they  went  out.  ' 

Q.  How  many  shot  hit  you  ?     A.  Well,  sh-,  there  were  two    j 
balls  went  into  this  arm  [indicating  the  right  arm]  rii>;ht  here — 
there  were  three  shots  in  that  arm. 

Q.  In  your  right  arm  there  were  three  ?    A.  Yes,  sir.    And 
tw^o  balls  liere  in  the   right  side,  and  one  shot  right  in   there,    , 
[indicating  about  the  region  ot  the  lungs]   and  one  ball  there     ' 
[the  left  side.] 

Q.  Six  shots  i     A.  Yes,  sir,  in  each  arm  I  was  shot.  j 

Q.  How  lono;  were  vou  confined  ?     A.  Well,  sir,  I  was  con-    I 
fined  from  that  time   until  some   time  in  April.     I  could  get    I 
about  in  April,  but  I  couldn't  do  anything.     I  was  not  able  to 
do  anything  at  all  until  away  in  the  middle  of  the  summer. 

Q.  When  did  you  move  from  that  place  i  A.  I  moved  j 
from  that  place  the  next  day — the  next  evening  after  I  was     i 

shot.  ; 

Q.  How  did  you  get  away  ?  A.I  sent  down  to  Mr.  Holt's  : 
and  got  his  little  one-horse  wagon,  and  was  hauled  over  to  Gra-  ; 
ham.  ' 

Q.  How   were  you    fixed   to    be   hauled  i     A.  Well,    sir, 
they  threw  abed-tick  in  the  wagon  and  put  me  in  there  on  it,     '. 
sir.  ! 

Q.  That  was  the  day  after  you  were  shot'  A.  The  day  | 
after  I  was  shot — the  next  evening.  i 

Q.  You  have  been  li%"ing  at  Graham  ever  since  i     A.  Yes,     ' 
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sir.  Dr.  Moatgomeiy  said  that  if  they  didn't  move  lue  then  they 
couldn't  move  me  at  all ;  and  then  on  Monday  Esquire  Albright 
sent  and  bronght  the  rest  of  my  things  away. 

Q.  When  this  knife  was  put  to  your  breast  in  v>diat  posi- 
tion were  you.  Lying  down  ?  A.  Lying  down,  sir,  on  the 
fi?t  of  my  back,  just  as  I  fell. 

Q.  Where  were  your  family  then  'i  A.  They  were  all  under 
the  house,  except  these  three  little  children. 

Q.  Where  was  your  wife  (  A.  She  was  under  the  hoiise, 
sir. 

Q.  How  many  children  were  there  under  the  house  ?  A^ 
There  were  four  boys  under  the  house,  and  niy  wife  ;  and 
then  there  were  three  little  children — the  least  children — in 
the  house. 

Q.  Now,  as  to  their  drawing  you  up  the  first  time,  I  wish 
you  ^o  tell  whether  they  drew  you  entirely  from  the  ground, 
or  whether  your  feet  touched  the  ground  i  A.  No,  sir,  they 
did  not  draAv  me  entirely  from  the  ground — my  feet  touched 
the  ground. 

Q.  Where  was  the  rope  i  A.  Around  my  neck,  sir.  They 
had  cut  my  bed-cord  and  taken  it  and  put  it  around  my 
neck  and  threw  it  up  over  a  limb. 

Q.  How  far  did  they  draw  you  (  Did  you  stand  flat  on 
your  feet,  or  on  tiptoe  ?     A.  No,  sir,  with  tiptoe  on  the  ground. 

Q.  How  many  times  did  they  draw  you  up  i  A.  Three 
times,  sir. 

Q.  In  that  way  ?     A.  Yes,  sir. 

Q.  Were  you  drawn  up  or  not  when  they  whipped  you  ? 
A.  No,  sir,  I  was  sitting  down  wlien  they  whipped  me — 
"  bucked"  down. 

Q.  You  say  you  were  drawn  up  at  another  time  when  they 

stuck  a  stick (     A.  They  drew  me  up  twice  before  they 

whipped  me,  and  then  M'hipped  me  and  drew  me  up  again,  and 
took  the  stick  that  I  was  bucked  with  and  rubbed  it  up  and 
down  my  back. 

Q.  On  your  naked  back  'i     A.  Yes,  sir. 
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Q.  State  whether  the  bark  was  on  the  stick  or  not  ?  A.  The 
bark  v/as  on  the  stick. 

Q.  You  say  two  of  tliem  took  hokl  of  it  and  rubbed  you  ? 
A.  Yes,  sir. 

Q.  Describe  more  particularly  this  manner  of  bucking  you  ; 
Init  first  state  whether  they  brought  any  blood  or  not  ?  A.  Yes, 
sir. 

Q.  State  how  it  was  done.  A.  They  took  me  and  took  my 
shirt  and  wrapped  it  all  around  ra}'  head. 

Q.  State  how  the  bucking  was  ?  A.  They  liad  my  arms  tied 
this  way  [showing,]  and  then  I  sat  down  on  the  ground  and 
they  put  my  arms  over  my  knees  and  ran  a  stick  through  under 
here  [under  the  legs,]  and  over  both  arms. 

Q.  Over  your  arms  and  under  your  knees  i     A.  Yes,  sir. 

Q.  And  that  doubled  you  up  ?     A.  Yes,  sir. 

Q.  Then  they  whipped  you  in  that  condition  ?     A.  Yes,  sir. 

Q.  What  did  they  whip  you  with  ?  A.  Whipped  me  with 
switches, — some  peach-tree  switches  and  some  cedar  and  some 
hickory. 

Q.  State  about  the  skin,  whether  it  was  broken  much  or  not  ? 
A.  Yes,  sir,  it  was,'the  blood  ran  all  on  the  ground.  I  couldn't 
go  but  my  wife  went  there  the  next  morning,  she  pulled  a 
splinter  out  of  my  hip  that  long,  [showing  by  his  finger  a 
measurement.] 

Q.  How  long  is  that'^  Tm'o  inches  i*  A.  Yes,  more  than 
that. 

Q.  Pulled  that  out  of  your  hip  after  you  came  to  the  house 
the  next  morning  ?     A.  Yes,  sir. 

Q.  You  say  they  told  you,   if  you  didn't  leave  there  the 

next  time A.  The  next  time  they  would  come  they  would 

kill  me. 

Q.  The  next  time  is  when  they  shot  you  'i     A.  Yes,  sir. 

Q.  Did  you  know  any  of  them  ?  A.  No,  sir,  not  at  that 
time. 

Q.  You  didn't  form  any  idea  from  their  voices  who  they 
were  ?     A.  No,  sir,  not  the  last  time. 
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Q.  Did  you  the  other  time  ?  A.  The  first  time  Mr.  Anthony 
and  two  of  his  boys  were  there — Daniel  Anthony. 

Q.  How  did  yon  know  them  ?  A.  I  knew  them  from  the 
movement  of  the  men  and  the  size,  because  I  ha^'e  been  always 
close  b^'  them,  all  my  life. 

Q.  Give  the  names.  A.  Daniel  and  George,  and  Daniel 
again. 

Q.  And  Daniel  again  '(  A.  Daniel  Anthony,  sir, — two  Dan- 
iel Anthonys,  and  one  George. 

Q.  Yon  say  you  knew  them  from  their  motions  and  their 
size?     A.  Yes,  sir. 

Q.  How  near  did  yon  li^-e  to  them  (  A.  I  was  always  raised 
within  three  miles  of  them,  and  then  I  lived  within  about  a 
mile  of  them,  when  I  was  living  at  Jerry  Holt's— a  little  more 
than  a  mile. 

Q.  Were  they  men  grown  (     A.  Yes,  sir,  all  grown. 

Q.  White  men  or  colored  men?     A.  White  men. 

Q.  What  party  did  they  belong  to  (  A.  Well,  I  suppose 
they  belonged  to  the  democratic  party. 

Mr.  GRAHAM.     What  does  he  know  about  it  ? 

The  WITNESS.  I  know  that  they  lielonged  to  that  party, 
sir,  from  the  course  they  have  taken,  you  know,  I  know 
they  do. 

Q.  Did  they  ever  talk  to  you  about  their  politics  'i  A.  I^o, 
.sir,  never  talked  to  me  about  my  politics. 

Cross-JH/xai)  i  ination . 
By  Mr.  Gkaiiam. 

"Q.  There  was  no  politics  in  it ''.     A.  Xo,  sir. 

Q.  Who  raised  you  ?     A.  Squire  Edwin  Holt. 

Q.  You  were  living  in   the  employment  of  Colonel  Jerry 
Holt  at  the  time  these  things  took  place  ?     A.  Yes,  sir. 
•    Q.  You  have  never  left  the  county  ?     A.  No,  sir. 

Q.  You  still  live  there  ?     A.  No,  sir,  I  live  in  Graham. 

Q.  But  you  live  in  the  county?  A.  Yes,  sir,  I  am  still 
living  in  the  county. 
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Q.  "Were  you  ever  troubled  except  on  those  two  occasions 
A.  No,  sir. 

Q.  There  was  no  violence  at  any  other  time  ever  done  to 
you?"     A.  'No,  sir. 

Q.  These  men  came  there  and  began  to  enquire  about 
chickens  and  wheat  and  corn,  you  say ;  did  they  not  tell  you 
that  they  were  going  to  whip  you  for  stealing  ?  A.  Xo,  sir, 
they  just  ashed  me  about  those  things. 

Q.  Did  you  not  tell  Colonel  Jerry  Holt  that  they  said  tliey 
had  whipped  you  for  stealing?  A.  jSTo,  sir,  I  told  him  just 
what  I  have  told  you  now. 

Q.  Did  you  not  tell  Jerry  Holt  that  they  said  they  had 
whij^ped  you  for  stealing?  A.  No,  sir,  I  told  him  just  what 
I  told  you  about  wheat  and  corn  and  chickens. 

Q.  Did  you  not  tell  him  that  they  said  they  whipped  you 
for  stealing?  A.  No,  sir,  they  did  not  tell  me  that  they 
Vv'hipped  me  for  stealing,  they  asked  about  chickens  and  corn 
and  wheat. 

Q.  I  am  not  asking  what  they  said,  I  am  asking  what  you 
told  Colonel  Jerry  Holt  ?  A.  I  only  told  him  what  I  have  told 
you  and  I  asked  him  if  he  knew  of  any  person  who  had  wheat 
or  corn  missing  in  the  neighborhood  anywhere  and  he  Aid  he 
did,  that  his  son  George  had.  I  said  that  was  the  wheat  and 
corn  that  I  was  questioned  about  that  night — ^just  so. 

Q.  What  did  you  mean  by  that  ?  A.  What  I  meant  was 
that  they  asked  me  about  wheat  and  corn. 

Q.  That  George  Holt  had  lost  wheat  and  corn  ?  A.  Yes, 
sir. 

Q.  How  did  you  know  it  was  George  Holt's  wheat  and  corn 
they  questioned  you  about  ?  A.  That  is  all  he  said  he  knev/ 
of.     I  did  not  know  of  any  other. 

Q.  Did  they  say  that  night  that  they  whipped  you  for  yonr 
behaving  indecently  to  white  women  ?     A.  No,  sir. 

Q.  They  did  not  charge  you  with  exposing  your  person  to  a 
white  woman?  A.  No,  sir,  they  never  said  anything  about 
that. 
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Q.  They  did  not  say  anything  about  your  making  an  inde- 
cent offer  to  a  white  woman  ?  A.  No,  sir,  nothing  of  th(j 
sort. 

Q.  This  whipping  hxid  you  up  for  some  time  ?     A.  Yes,  sir. 

Q.  How  far  from  the  place  where  you  hve  was  it  to  wliere 
you  were  whipped  ?     A.  About  three  hundred  yards. 

Q.  Did  you  go  there  the  next  morning  I  A.  No,  sir,  ]  did 
not. 

Q.  What  was  it  yon  said  about  the  blood  being  seen  there 
where  you  was  ^whipped  ?  A.  I  said  that  you  could  have 
seen  it,  and  those  tliat  went  did ;  and  they  brought  some  leaves 
to  the  house  that  had  blood  on  them. 

Q.  You  did  not  see  any  blood?  A.  I  saM'  blood  un  the 
leaves  that  they  brought  to  the  house. 

Q.  Y''ou  were  laid  np,  and  could  not  go  out  %     A.  No,  sir. 

Q.  Y^on  did  not  go  back  to  the  place?  A.  I  went  Ijack  after 
I  got  ont  to  the  place. 

Q.  "VVas  it  a  dark  night  or  a  moonlight  night  ?  A.  It  was 
moonlight ;  there  was  a  bright  moonlight  as  you  ever  saw,  I 
reckon. 

Q.  Did  they  take  your  shirt  entirely  off?  A.  No,  sir  ;  they 
took  it  and  tore  it,  and  wrapped  it  all  around  my  head. 

Q.  Tore  it  off!'  A.  They  did  not  tear  it  off  entirely  from 
the  neck  ;  they  tore  it  and  wrapped  it  all  around  my  neck  and 
head. 

Q.  Y^'ou  mean  they  pulled  it  up  in  this  way  over  your  head 
and  tied  it  ?     A.  Yes,  sir. 

Q.  How  were  your  arms  tied,  were  they  inside  the  shirt  \ 
A.  Of  course  they  were,  but  then  they  could  pull  it  up  all 
around  if  my  arms  were  there. 

Q.  Were  your  arms  pulled  up  as  well  as  your  shirt  ?  A. 
No,  sir,  they  could  not  pull  np  my  arms  because  there  was  a 
stick  run  through  between  my  arms  and  my  legs. 

Q.  I  ask  whether  the  arms  were  got  out  of  tlie  shirt '.  A. 
No,  sir,  they  were  in  the  shirt. 

Q.  They  were  in  the  sleeves  ?     A.  Yes,  sir. 


\ 
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Q  Also  iu  the  other  part  'i  A.  They  wrapped  my  shirt  all 
around  my  head. 

Q,  I  want  to  know"  in  brhiging  the  tail  of  it  over  your  head, 
if  your  arms  were  inside  of  the  shirt  itself,  and  not  the  sleeves 
or  the  other  part  ?  A .  Yes,  sir,  it  was  all  wrapped  up  together 
any  how. 

Q.  They  had  you  all  wrapped  up  in  that  way  at  the  time  you 
were  bucked  i     A.  Yes,  sir. 

Q.  The  arms  being  over  your  head  ^  A.  No,  sir,  my  arms- 
were  not  over  my  head. 

Q.  The  arms  were  still  in  the  shirt  i  A.  Yes,  sir,  still  in 
the  shirt. 

Q.  Not  in  the  sleeves  ot  it  but  in  the  other  part  ?  A.  Uf 
com'se  they  were  in  the  sleeves.  They  must  have  been  in  the 
sleeves.  They  could  not  get  my  arms  out  of  the  sleeves  when 
I  was  bucked. 

Q.  These  men  when  they  cauie  back  stiid  that  you  had  said 
you  were  not  afraid  of  them  'i     A.  Yes,  sir. 

Q.  How  many  guns  or  pistols  did  you  have  iu  the  house '( 
A.  I  did  not  have  any  pistol  but  I  had  two  guns. 

Q.  Where  did  you  get  them  '(  A.  I  don't  know  where  I  got 
them  ])ut  I  got  them  after  the  lirst  time  when  they  whipped 
me.  I  had  one  before  but  they  had  taken  that  out  and  1)roken 
it  np  and  then  they  took  these  and  broke  them. 

Q.  You  got  two  guns  l>etween  the  times  they  came  to  your 
house  ?     A.  Yes,  sir. 

Q.  Where  did  you  get  the  guns  (  A.I  got  one  from  a  black 
boy  who  lives  at  Mr.  Thomas  Foust's. 

Q.  AVhere  did  you  get  the  other  'i  A.  1  got  the  other  from 
Sandv  Andrews. 

Q.  Were  they  rifles  or  shot  guns  'f  A.  One  was  a  shotgun, 
and  new,  and  the  other  was  a  musket  like — an  old  army  gun. 

Q.  What  sort  of  a  knife  was  this  that  you  had  ?  A.  It  M-as 
a  bowie  knife. 

Q.  You  had  two  guns  and  a  bowie  knife  in  the  house  ^  A. 
Yes,  sir. 
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Q.  You  say  you  had  not  made  any  threats,  if  thcbc  men 
came  back,  what  you  would  do  to  them  ^  A.  No,  sir.  I  said 
this,  I  was  one  day  at  Mr.  Rogers  liunting  a  i)laee  to  go  to  after 
the  first  time  and  I  was  there  and  Mike  Steel  got  after  me  about 
the  Kuklux  whipping  me. 

Q.  Did  you  say  if  they  came  out  again  you  would  be  pre- 
pared for  them  ?     A.  I  said  this — 

Q.  I  want  you  should  answer  my  question  'i  A.I  went  to 
my  old  master  that  raised  me — 

Q.  Answer  my  question  whether  you  said  it  ?  A.  I  can  tell 
you  the  whole  thing  and  then  you  can  fix  it  just  as  you  want 
it.  I  went  to  my  old  master  that  raised  me  to  get  him  to  advise 
me  as  to  what  was  the  best  to  do.  He  told  me  the  best  to  do 
was  to  go  along  and  say  nothing  about  it,  that  I  would  find  out 
a  heap  more  about  it  than  if  I  was  to  go  and  have  them 
arrested,  because  these  things,  he  said,  had  been  existing  in  the 
northern  states  for  many  years,  and  that  we  men  of  the  countiy 
could  not  understand  them. 

Q.  I  don't  care  about  that  ^  A.  1  cannot  tell  you  unless  I 
tell  you  that. 

Q.  You  can  give  an  answer  to  my  (juestion  ^  A.  No,  sir, 
I  cannot  give  you  any  unless  I  can  tell  you. 

Senator  ALLEN.  Mr.  Chief  Justice,  I  move  that  the  wit- 
ness be  required  to  answer  the  question. 

The  CHIEF  JUSTICE  [to  the  witnesss].  You  will  answer 
the  question  the  counsel  puts  to  you  directly. 

Q.  Did  you  not  give  it  out  that  you  were  not  ready  the  tirst 
time  they  came  there,  or  something  of  that  sort,  but  that  you 
would  be  when  they  came  again  ^     A.  No,  sir,  I  did  not. 

Q.  Did  you  take  out  a  warrant  for  aiiybody  who  whipped 
you  'i     A.  Yes,  sir. 

Q.  Who  was  it  i  A.  Mr.  Anthony,  Daniel  Anthony,  George 
llogers  and  Henry  Albright;  and  Mr.  Holt  and  several 
others  were  summoned  there  before  Mr.  Hardin. 

Q.  You  went  Itefore  Mr.  Hardin  and  got  a  warrant.  A. 
Yes,  sir. 
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Q.  Who  did  you  swear,  before  Mr.  Hardin,  had  done  this 
thing?     A.  It  was  tliis  Mr.  Anthony,  I  told  yon. 

Q.  How  many?  A.  The  three  Anthonys  and  Peter  Sel- 
lers I  had  np  there,  but  when  I  Avent  up  there  they  had  more 
there  than  I  had  said  anything  about. 

Q.  The  three  Anthonys  and  Sellers  were  the  men  you 
named?     A.  Yes,  sir. 

Q.  You  did  not  tell  us  a  little  while  ago  about  Sellers  ?  A. 
No,  sir,  I  did  not  say  that  point  blank.     I  said  I  believed. 

Q.  When  you  went  to  the  magistrate  did  he  issue  a  warrant 
for  more  people  than  you  swore  against?  A.  There  were 
some  there  that  I  did  not  take  out  a  warrant  for. 

Q.  They  had  served  the  warrant  upon  more  people  than  you 
had  made  an  affidavit  against?  A.  I  did  not  make  an  affidavit 
against  George  Rogers,  but  they  had  him  there. 

Q.  Did  you  make  any  against  Sellers  ?     A.  I  did. 

Q.  You  made  an  affidavit  against  Sellers  and  the  three  An- 
thonys ?     A.  Yes,  sir. 

Q.  What  became  of  the  warrants  ?  A.  I  don't  know ,  I 
paid  Mr.  Badham. 

Q.  Did  you  not  have  a  trial  ?     A.  Yes,  sir. 

Q.  You  had  a  lawyer?     A.  Yes,  sir. 

Q.  Lawyer  Badham  took  out  the  warrant?     A.  Yes,  sir. 

Q.  You  made  an  affidavit?     A.  Yes,  sir. 

Mr.  McCORKLE.  We  object,  Mr.  Chief  Justice,  to  a 
speaking  ot  any  affidavit  or  of  a  trial  before  the  magistrate, 
unless  they  produce  the  warrant ;  that  is  the  best  evidence  by 
which  they  can  contradict  the  witness. 

Mr.  GRAHAM.     I  am  speaking  of  what  this  man  did. 

Q.  Mr.  Badham  attended  for  you  in  the  proceedings  before 
Squire  Hardin  ?     A.  Yes,  sir. 

Q.  He  was  a  justice  of  the  peace  ?     A.  Yes,  sir. 

Q.  And  when  the  matter  came  up  there  were  more  people 
than  you  had  sworn  against  ?     A.  Yes,  sir. 

Q.  What  was  done  with  the  warrant  ? 

Mr.  BOYDEN".     That  will  show  for  itself. 
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Mr.  GKAHAM.  The  magistrate  may  have  made  an  entry 
on  the  warrant  or  he  may  not.  I  want  to  know  if  the  warrant 
was  not  dismissed. 

The  CHIEF  JUSTICE.  I  think  you  can  ask  M'hether  the 
warrant  was  dismissed  and  if  so,  upon  what  ground. 

Q.  Did  not  Mr.  Hardin  throw  it  aside  ?  A.  I  guess  they 
didn't  do  anything  after  that. 

Q,  You   were   sworn   in    the  presence  of  tliese  men?     A. 

Yes,  sir. 

Mr.  SMITH.  I  would  like  to  know  tlie  purpose  of  this ; 
it  may  be  competent  for  one  purpose  and  not  for  any  other. 

Mr.  GEAHAM.  AVe  offer  to  show  tliat  the  witness  sued 
on  a  warrant  before  a  republican  magistrate. 

Mr.  SMITH.  For  the  purpose  of  contradicting  witnesses 
hereafter  ? 

Mr.  GPvAHAM.     AYe  may  do  that. 

Mr.  SMITH.  I  desire  to  give  fair  notice,  Mr.  Chief  Jus- 
tice, that  I  shall  object  to  contradicting  a  witness  on  any  colla- 
teral matter  hereafter. 

Q.  You  say  Mr.  Hardin  dismissed  the  complaint  ?  A.  Yes, 
sir. 

Q.  You  seem  to  know  the  politics  of  others,  will  you  tell 
what  party  Mr.  Hardin  belongs  to  (  A.  I  suppose  he  is  a  re- 
publican. 

Q.  You  don't  know  much  about  that 't  A.  I  do  not  know. 
I  never  had  any  conversation  with  him. 

Q.  Don't  you  know  that  he  is  a  republican  as  much  as  the 
Anthonys  are  democrats  ?  A.  I  don't  know  that  they  are 
democrats.  I  didn't  have  any  conversation  with  them  in  any 
way.     I  didn't  talk  with  them  about  these  things. 

Q.  You  said  they  were  democrats  i    A.I  supposed  they  were. 

Q.  Didn't  you  suppose  Hardin  was  a  republican?  A.  I 
suppose  he  is. 

Jte-Dlrect  Exaiiiinatiov . 
By  Mr.  Boyden. 

86 
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Q.  Who  was  examined  on  the  other  side  ?     A.  No  person. 

Q.  No  body  examined  at  all?     A.  No,  sir. 

Q.  Have  they  ever  been  examined  before  a  grand  jnry 
about  this  ?      A.  I  don't  think  they  have. 

Q.  You  don't  know  of  any  ?     A.  No,  sir. 

Q.  You  say  ^Mr.  Hardin  was  a  republican  ?     A.  Yes,   sir. 

Q.  And  Badham  your  laAvyer  was  a  republican  ?  A.  Yes, 
sir. 

Q.  [By  the  Chief  Justice].  Did  I  understand  you  to  sjiy 
that  no  witnesses  were  called  for  the  defence  ?     A.  Yes,  sir. 

Q.  State  whether  a  great  many  persons  were  present  at  the 
trial?     A.  Yes,  sir,  there  were  a  great  many  in  there. 

Q.  "Was  there  a  good  many  democrats  there?  A.  I  reckon 
there  were  a  good  many. 

Mr.  GRAHAM.  We  object  to  leading  (questions  on  the  re- 
direct examination. 

Q.  You  mentioned  a  doctor  attending  on  you,  did  you 
have  more  than  one?  A.  Xo,  sir,  only  one  doctor  attended 
on  me,  Doctor  Murphy. 

Mr.  GRAHAM.  I  have  not  asked  the  witness  on  the  cross- 
examination  anything  in  reference  to  his  doctor. 

Q.  [By  the  Chief  Justice].  That  was  the  last  time  when 
you  were  shot?  A.  Yes,  sir,  Doctor  Montgomery  took  the 
balls  out  but  Doctor  Murphy  attended  on  me  after  I  went  to 
Graham. 

Q.  Explain  how  your  shirt  was  put  over  your  head  ?  A. 
They  tore  it  up«on  each  side  and  wrapj^ed  it  about  my  head. 

Q.  And  yoiu-  arms  were  still  in  the  shirt  sleeves?  A.  Yes, 
sir,  they  ripped  it  up  on  each  side  and  put  it  around. 

Q.  That|was  while  they  had  you  bucked  ?     A.  Yes,  sir. 

Q.  They  put  the  shirt  over  your  face  and  around  your 
neck — put  up  the  flaps  behind  and  before  ?     A.   Fes,  sir. 

LEONARD  RIPPEY,  a  witness  called  on  behalf  of  the 
respondent,  hehuj  duly  sivorn,  testified  as  follows  : 
By  Mr.  McCoRKLE. 

Q.  Give  your  name,  age  and  residence  ?  A.  1819,  Septem- 
ber 9th,  was  my  birthday. 
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Q.  How  old  are  you  i     A.  Fifty  one  years. 

Q,  Where  do  you  reside  i     A.  In  Alamance. 

Q,  How  long  have  you  lived  there  ?     A.  All  my  life. 

Q,  Go  on  and  state  what  you  know  of  any  outrage  being- 
committed  on  you,  Avhere  you  were  and  all  the  circumstances 
attending  it  without  my  putting  separate  questions. 

Mr.  MEREIMON.     Was  it  in  Alamance  county  '? 

The  WITNESS.  Xo,  sir,  it  was  in  Caswell  county.  1  had 
some  molasses  that  I  had  engaged  to  give  my  brother-in-law  in 
Rockingham,  and  I  was  carrying  the  molasses  to  him  on  a  one- 
horse  wagon.  Just  as  I  got  in  the  edge  of  Caswell  county,  seven 
or  eight  miles  from  my  home,  I  came  t(j  a  blacksmith's  shop, 
and  I  wanted  to  get  some  work  done  on  my  wagon.  It  wa? 
Jake  Brannock's.  It  was  about  one  hour  and  a  half  by  the 
sun  when  I  got  there.  He  could  not  do  the  work  I  wanted 
him  to  do  on  my  wagon  then,  as  he  Avas  doing  work  for  a 
widow  woman — her  son  was  there  having  some  work  done  on 
a  wagon  tire,  cutting  and  putting  it  on,  but  he  said  as  soon  as 
he  got  through  with  that  he  would  do  my  work.  I  held  on  to 
wait.  When  he  got  through  it  was  pretty  well  nigli  night, 
and  then  I  had  some  live  miles  to  go  to  where  my  brother-in- 
law  lived,  and  I  was  dubious  about  my  making  the  trip  with 
the  wagon. 

Mr.  GliAHAM.     It  is  not  worth  while  to  go  into  all  that. 

Q.  [By  Mr.  Merrimon.]  Are  you  sure  it  was  in  Caswell  ? 
A.  Yes,  sir,  I  am  certain  of  that ;  I  am  well  acquainted. 

Q.  Go  on  and  tell  what  took  place  ?  A.  I  had  no  cover  on  my 
wagon,  and  I  asked  him  if  I  could  stay  that  night  by  his  tire. 

Q.  At  his  house  ^     A.  Yes,  sir. 

Q.  You  did  stay  there  (     A.  Yes,  sir. 

Q.  [By  Mr.  Graham.]    Whose  housed     A.  Jake  Brannock's. 

Q.  [By  the  Chief  Justice.]  He  is  a  negro  blacksmith  ?  A. 
Yes,  sir,  I  laid  down  hy  the  fire  and  went  to  sleep.  By 
and  by  I  heard  a  horn  blowing  and  I  supposed  it  was  somebody 
around  hunting.  I  then  went  off  to  sleep  again.  I  waked  up 
and  I  heard  the  horn  blowing  again.     I  still  supposed  it   wjis 
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some  hunter  around  there  but  after  awhile  there  was  a  knock 
or  calling  out  at  the  door.  I  sort  of  turned  over.  I  was  lying 
on  my  elbow  like  that  [illustrating.]  They  called  at  the  door 
but  noljody  made  any  juo^e,  nothing  was  said.  The  second  time 
they  called  Jake  Brannock  answered  and  called  to  know  who  was 
there.  They  said  "  John  Spence,"  a  yellow  fellow ;  and  then 
they  asked  him  to  open  the  door,  Brannock  says,  "You  cannot 
get  in  this  house  ;  who  are  3'ou  V  They  made  no  answer,  but 
he  opened  the  door,  and  said,  "  You  cannot  get  in  until  you  tell 
who  you  are  ;"  and  then  I  heard  some  rumbling  beside  the 
house.  There  was  some  wood  on  the  side,  and  they  took  a 
stick  of  wood  and  begun  to  knock  it  against  the  door,  and  they 
came  in  right  to  me  before  tliC  tire,  where  I  was  lying,  and 
rubbed  a  pistol  on  iny  forehead,  and  told  mc  to  get  up  and  go 
with  them. 

Q.  How  did  they  look  i  A.  They  were  disguised — had  on 
white  disguises  that  hung  down  pretty  near  their  ankles  and 
they  were  covered  over  their  heads  and  had  horns  or  something 
like  that  or  ears.  Of  course  I  got  up  and  they  took  me  out  ot 
the  house  up  the  road  some  twenty  yards  from  the  door. 

Q.  Did  they  take  anybody  else?  A.  Xot  just  then,  they 
carried  me  on  tlie  road  there  and  every  now  and  then  I  passed 
some  persons  on  either  ssde  with  the  same  kind  of  clothes  and 
horns  until  they  got  clear  off  two  hundred  yards.  They  then 
came  up  with  Jake  Brannock  and  they  laid  him  down. 

Q,  Describe  wliat  was  done?  A.  Tliey  laid  him  on  his 
belly,  as  well  as  I  could  tell,  for  they  were  all  around  and  went 
to  wliipping  him.  It  seemed  to  me  tliere  were  five  or  six 
whipping  him  at  the  time,  just  standing  on  each  side  and  whip- 
ping him.  lie  was  lying  on  his  belly  when  he  laid  down.  I 
suppose  he  twisted  around  ;  I  could  not  very  well  see. 

Q.  [By  the  Chief  Justice.]  Did  he  have  his  clothes  on  ? 
A.  He  just  had  on  his  night  clothes  that  he  was  lying  in. 

Q.  A  shirt  and  drawers?     A.  Yes,  sir,  I  suppose  so. 

Q.  What  did  they  do  to  you  ?  A.  One  of  the  disguised  men 
stepped  up  to  me  and  asked  if  I  had  a  knife.    I  told  him  I  had, 
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lie  said  for  me  to  lend  it  to  him.  He  discovered  that  I  was 
considerably  stirred  np  and  he  said  "  ^'oii  need  not  be  nneasy 
we  are  not  going  to  pester  yon,"  but  he  went  and  cut  some 
liickories  and  came  back  and  handed  me  the  knife.  When 
they  had  got  done  whipping  Jake  Brannock  they  come  to  me 
and  said  "we  are  going  to  give  you  twenty-nine,  for  being  in  a 
nigger  house,"  and  asked  me  why  I  had  stopped  in  that  nigger's 
house.  I  told  him  that  I  had  stopped  there  to  have  my  w^agon 
tixed  and  night  had  come  on  and  I  had  no  shelter  and  I  had 
asked  him  if  I  might  not  stay  in  his  house.  They  asked  me 
why  I  did  not  go  to  some  white  man's  house.  I  told  them  that 
I  supposed  I  might  have  done  so  but  I  was  there  and  I  thought 
I  might  as  well  stop  there  ;  he  then  hit  me  two  licks  and  the 
other  hit  me  three  and  told  me  to  go  back  to  the  house. 

Q.  [By  the  Chief  Justice.]     Did  they  tie  you?     A.  Xo,  sir. 

Q.  They  took  of  your  coat  ?  A.I  had  my  coat  off.  I  had 
on  my  pantaloons  and  fiannel  waistcoat. 

Q.  State  whether  you  had  your  clothing  or  shoes  on  when 
you  went  out  ?  A.  I  did  not  have  my  shoes  ;  only  my  stock- 
ings, pantaloons  and  waist  coat. 

Q.  Describe  the  character  of  the  scourging  that  was  inflicted 
on  Jake  Brannock,  how  many  persons  there  were  and  how 
they  whipped,  and  whether  they  were  standing  o]i  one  side  or 
both  'i  A.  They  Vv'ere  on  each  side  as  well  as  I  could  see — they 
were  around— two  or  three  on  each  side. 

Q.  Did  they  hit  him  more  than  once  ?  A.  They  hit  him  a 
good  many  times — I  cannot  tell  the  number. 

Q.  Could  you  not  form  any  idea  ?  A.  I  don't  know,  there 
were  a  great  many  licks  struck. 

Q.  What  do  you  call  a  great  many  ?  A.  I  would  siii»i)0se 
that  there  were  seventy-five  or  eight}'^  lashes.  I  could  not  tell 
how  man}'. 

Q.  State  whether  you    saw  him  after  he  returned  to  the 
house  ?     A.  Yes,  sir  ;  I  saw  him  the  next  morning.     I  did  not 
see  him  any  more  until  the  next  morning. 
*  Q.  "What  was  his  condition  ?     A.  He  was  veiy  much  hurt. 
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T  saw  no  part  of  his  skin  but  iiis  hands  and  a  lictle  up  on  his 
wrists.  His  hands  VN'ere  scarred  and  swelled  np,  and  his  face 
too. 

Q.  You  did  not  see  his  back  'i  A.  Ko,  sir ;  I  ne^'er  saw  his 
back  at  all.  The  night  before  lie  helped  me  to  put  my  mo- 
lasses in  his  house,  but  he  could  not  help  me  to  take  it  out. 

Q.  I  understood  you  to  say  they  gav3  you  five  lashes?  A. 
Yes,  sir. 

Q.  You  s;iy  they  first  rubbed  a  pistol  on  yom- head  ?  A. 
Yes,  sir. 

Q.  Was  anything- said  aboiit  politics ?  A.  There  was  one 
stepped  up  and  rubbed  liis  hand  over  ray  forehead  and  said 
"  You  are  a  d — d  old  radical." 

Q.  Did  yon  state  when  this  was  i  A.  It  was  in  November, 
1868,  as  v/e]l  as  I  recollect,  sometime  in  November — I  cannot 
be  positive. 

Q.  Did  you  state  whether  they  were  disguised  or  not  ? 
A.  Yes,  sir,  they  were  all  disguised  that  I  saw. 

Q.  How  many  were  there?  A.  They  looked  to  be  eighteen 
or  twenty. 

Q.  You  say  this  was  in  Caswell  county  ?     A.  Yes,  sir. 

Q.  How  far  from  the  Alamance  line  ?  A.  About  half  a 
mile  I  think,  as  well  as  I  know  wliere  the  line  was — where  I 
had  been  told  the  line  was. 

Q.  Did  you  recognize  any  of  these  parties  ?     A.  No,  sir. 

Q.  You  kjiew  none  of  them  ?     A.  No,  sir. 

Q.  You  don't  know  where  they  were  from  ?     A.  No,  sir. 

Q.  Vv'hich  way  did  they  leave  ?  A.  The}'  drove  me  back 
and  I  left  them  there  with  Jake.  I  do  not  know  where  they 
went. 

Q.  You  did  not  see  the  direction  they  took?     A.  No,  sir. 

Q.  Do  you  know  what  direction  they  came  from  ?  A. 
No,  sir,  the  first  I  saw  of  them  was  when  they  came  to  the 
door. 

Q.     What   has  become  of  Jake  Brannock  ?     A.  I  under- 
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stand  that  he  is  somewhere  np  in  Guilford  over  by  Greens- 
boro'. 

Q.  He  has  left  that  place  ?  A.  Yes,  sir,  I  have  not  seen 
him  since  that  I  knoAv  of 

Cross-Exaii  i  hi  at  ion . 
By  Mr.  Graham. 

Q,  Is  this  a  public  road  i     A.  Yes,  sir. 

Q.  It  leads  from  where  to  where  ?  A.  It  is  a  road  leading- 
to  the  High  Rock. 

Q.  Bow  long  had  Jake  Brannock  lived  there  before  then  i 
A.  I  am  not  able  to  tell  yon. 

Q.  This  yon  say  was  in  N'ovember  1868  ?  A.  Yes,  sir,  as 
well  as  I  recollect. 

Q.  He  stayed  there  after  that '^  A.  He  left  Christmas  and 
went  to  Guilford  as  I  understand. 

Q.  He  left  at  the  end  of  che  year  'i     A.  Yes,  sir. 

Q.  Y"ou  say  this  road  leads  from  Alamance  to  High  Eock  '. 
A.  There  is  a  road  that  comes  up  out  of  Alamance  into  the 
road  that  leads  up  to  High  Rock,  just  below.  I  cannot  tell 
how  far,  it  is  some  two  or  three  hundred  yards,  then  there  is 
a  road  coming  out  of  Caswell  that  makes  up  to  it. 

Q.  High  Rock  is  in  Rockingham  ?     A.  Yes,  sir. 

Q.  How  iar  was  this  from  High  Rock  '':  A.  Two  and  a  half 
miles  or  three. 

Q.  From  High  Rock  'I     A.  Yes,  sir. 

Q.  Y^ou  say  you  know  well  where  the  county  line  is  ?  A. 
I  know  where  I  have  been  told  it  was. 

■Q.  Y''ou  say  this  is  not  in  Rockingham  county  ?  A.  No,  sir; 
not  from  the  directions  which  I  have. 

<^.  Whose  land  is  it  that  Jake  lived  on  'i  A.  This  belonged 
to  Madkin's,  that  is  the  understanding  I  had  of  it. 

Q.  Does  Madkin's  live  in  Rockingham  or  Caswell '(  A.  He 
lives  in  Rockingham  I  think. 

Q.  William  Madkin  lives  in  Rockingham  ?     A.  Yes,  sir. 

Q,  Is  not  this  tract  of  land  in  Rockingham  also  ?  A.  No, 
fiir,  not  according  to  the  understanding  I  have  of  it. 
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Q.  Had  you  known  J  ake  Brannock  before  this  'i  A.  Yes, 
sir. 

Q.  Had  you  stayed  at  his  house  often  over  night  ?  A.  ISTever 
but  the  one  time. 

Q.  When  these  men  took  you  out  did  they  not  catch  j'ou  in 
bed  witli  a  colored  woman  in  that  house  ?     A.  'No,  sir,  never. 

Q.  Did  they  never  charge  you  with  that  ?  A.  No,  sir, 
never.  The  only  reason  they  assigned  for  whipping  me  was 
because  I  was  staying  in  a  negro's  house. 

Q.  "Were  you  not  in  bed  witli  a  colored  woman  that  night  'i 
A.  No,  sir. 

Q.  You  state  positively  you  were  not  ?     A.  I  do. 

Q.  AVhere  were  you  lying  when  they  came  ?  A.  There  was 
the  whole  family.  I  do  not  recollect  how  many  children  he 
had. 

Q.  How  many  women  were  there  there?  A.  There  were 
two — his  wife  and  his  daughter  ;  he  had  a  daughter  grown. 

Q.  You  say  these  men  made  no  charge  against  you  of  that 
sort  'i     A.  None  at  all. 

Q.  The  whole  house  consisted  of  one  room  ?  A.  Yes,  sir ; 
it  was  a  very  long  house. 

Q.  You  knew  the  family  well  before  ?  A.I  had  not  known 
them  a  great  while ;  I  don't  recollect  exactly  how  long.  I  had 
come  to  Jake  to  shoe  my  horses  in  passing. 

Q.  Did  you  ever  see  that  young  woman  before  that  night  ^ 
A.  I  don't  know  that  I  did.     It  is  likely  that  I  have. 

Q.  Were  you  in  the  habit  of  stopping  when  you  passed 
there  ?  A.  Only  in  getting  work  at  the  shop.  I  have  hud 
horses  shod  there  a  time  or  two. 

Q.  You  have  stopped  there  several  times  in  passing?  A. 
Yes  sir. 

Q.  Is  the  shop  near  the  house  ?     A.  About  forty  or  iifty 

yards. 

JOHN  SHATTERLY,  a  witness  called  on  bc/ialf  of  the 

tespondent,  heing  duly  sworn,  testified  as  follows  : 

By  Mr.  McCokkle  ; 
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Q.  What  is  your  age  ?  A.  I  don't  know  my  age  exactly, 
but  I  am  some  thirty  years  old. 

Q.  Where  do  you  reside  ?     A.  Alamance. 

Q.  State  whether  you  were  visited  by  persons  under  pecu- 
liar circumstances,  and  if  so,  state  all  about  it  ^  A.  In  October, 
1869,  if  I  am  not  mistaken,  a  band  of  men  came  to  my  house 
in  the  night  and  shot  into  my  house — towards  my  house.  I 
was  standing  in  the  door  at  the  time.  My  dog  was  barking, 
and  I  was  awake,  and  I  got  up  and  was  standing  in  the  door  as 
they  came  down  the  road.  My  house  is  close  to  the  road.  As 
soon  as  they  shot  I  snatched  my  gun  which  was  over  my  door. 
I  asked  three  times  wdio  was  there  and  nobody  spoke,  they 
began  to  crawl  down  by  the  fence. 

Q.  Did  you  see  any  body  there  ?     A.  I  saw  some  persons. 

Q.  How  many?  A,  I  cannot  say  exactly  how  many.  They- 
scpiatted  down  around.  It  was  tolerably  dark,  but  as  many  as 
I  could  discover  was  two.  They  stood  right  up  by  the  fence 
after  the  others  squatted  down.     I  could  not  tell,  it  was  so  dark. 

Q.  How  were  they  dressed.  A.  They  had  spotted  concerns 
on  as  well  as  I  could  tell — white  and  black. 

Q.  What  do  you  mean  by  concerns,  had  they  ladies'  dresses 
on,  or  clothes  i  A.  It  was  a  kind  of  a  concern  which  is  called 
disguising  I  suppose. 

Q.  [By  the  Chief  Justice.]  What  was  done?  A.  Well,  sir, 
I  shot  in  among  them,  and  I  heard  one  begin  to  groan  as 
though  he  was  hurt.  I  heard  one  ask  him  something,  I  did 
not  understand  what,  and  he  hollowed  out  "  I  can't,"  and  he 
repeated  again  "  I  can't."  I  stepped  back  in  the  house  to  load 
my  gun  in  time,  and  they  put  back  up  the  road  where  they 
came. 

Q.  Did  you  see  any  body  else  then  ?  A.  Yes,  sir,  I  loaded 
the  gun  :uid  stepped  back  in  the  house,  but  I  concluded  that 
I  had  better  watch,  as  they  might  come  back.  I  ste])ped  out 
between  the  kitchen  and  the  smoke  house,  and  I  heard  some- 
body walk  up  the  path  back  of  us.     I  watched  pretty  close 
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until  I  could  begin  to  see  a'glimpse  of  liim,  when  I  cocked  my 
gun. 

Q.  What  sort  of  a  glimpse  did  you  have — what  did  it  look 
like  ?     A.  It  was  in  the  shape  of  a  man. 

Q.  How  was  he  dressed  ?  A.  1  can't  tell  much  about  that, 
it  was  so  dark  I  can't  tell  much  about  his  dress  ;  he  was  a  little 
too  far  off. 

Q.  What  did  you  do  i  A.  I  cocked  my  gun.  My  wife 
commenced  calling  in  the  meantime,  "  Don't  shoot  unless  they 
come  into  the  yard."  I  said  "  halt,  you  good-for-nothing 
scoundrel — you  have  come  within  one  of  getting  killed,  and 
that  should  be  a  warning,  and  you  had  better  stay  away  or  I  will 
kill  you."  lie  scrambled  on  back  towards  the  hill  there  was 
behind,  and  I  heard  him  everlastingly  make  the  weeds  pop  in 
running. 

Q.  What  time  was  that  ?  »  A.  My  clock  was  not  running, 
but  I  suppose  it  was  between  one  and  two  o'clock. 

Q.  After  midnight  ?     A.  Yes,  sir. 

Q.  How  many  persons  did  you  see  about  your  premises  ?  A. 
I  did  not  discover  but  three. 

Q.  From  the  no^se  that  was  made,  could  you  torm  any  idea  'i 
A.  I  suppose  there  was  seven  or  eight  from  the  noise. 

Q.  You  think  from  the  noise  there  M^ere  seven  or  eight  ?  A. 
Yes,  sir. 

Q.  How  many  guns  did  they  fire?  A.  I  think  four  as  well 
as  I  recollect. 

Q.  You  say  when  you  fired  into  them  there  seemed  to  be 
some  confusion,  and  some  one  remarked,  "I  can't"  :  A.  Yes, 
sir,  but  before  he  hollowed,  "  I  can't,"  he  grunted  several  times 
as  if  he  was  hurt. 

Q.  I  understand  you  to  say  that  they  fired  several  times 
before  you  came  out  of  the  house  ?  A.  Yes,  sir,  I  was  stand- 
ing in  the  door  when  they  commenced  firing. 

Q.  Did  they  fire  at  your  house  or  don't  you  know  ?  A.  I 
saw  where  one  ball  struck  the  fence ;  it  was  coming  in  the 
direction  towards  the  house. 
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Q.  How  far  were  they  from  tlic  liouse  when  they  shot '(.  A. 
I  suppose  about  ten  or  fifteen  steps. 

Q.  Then  there  was  a  fence  interposed  between  them  and  the 
house  ?     A.  Yes,  sir. 

Q.  How  liigh  was  that  fence  il  A.  I  don't  know.  It  was,  I 
suppose,  tolerably  hig-h — seven  or  eight  rails  high.  J  su]^'pose_ 
it^as  about  so  liigh  [putting  his  hand  to  his  breast.]  '~'~~ 

Q.  "Were  the  shots  they  tired  in  direct  range  of  your  house  ? 
A.  Yes,  sir. 

Q.  How  far  was  this  person  whom  you  discovered  back  of 
jour  house  'i     A.  Well,  sir,  he  was  fifty  yards  I  would  suppose. 

Q.  Then  they  were  on  both  sides  of  your  house  i  A.  Yes, 
sir. 

Q.  Did  you  learn  ot  anybody  being  wounded  in  the  neigh- 
borhood there  ?     A.  I  did. 

Q.  Who  was  it  ? 

Mr.  GEAHAM.  Speak  from  your  knowledge  ?  A.  James 
Patterson. 

Q.  (By  Mr.  Graham.)  Do  you  know  from  having  seen  him  'i 
A.  Yes,  sir,  I  saw  the  wound.  He  told  me  it  was  cut  by  an 
axe. 

Q.  What  kind  of  a  gun  was  it  that  you  had  ?  A.  It  is  what  is 
called  a  smooth  bore  tor  either  shot  or  bullet.  The  one  I  shot 
was  a  bullet. 

Q.  You  saw  the  wound  on  Patterson  ?  A.  Yes,  sir,  I  saw 
one.     He  said  it  was  cut  by  an  axe. 

Q.  What  do  you  think  it  was  ?  A.  It  did  not  look  to  me 
like  a  wound  by  a  bullet. 

Mr.  GEAHAM.     Then  you  do  not  know  anything  about  it. 

Q.  Where  was  the  wound  ?  A.  Eight  about  here,  [pointing 
to  above  the  ankle,]  but  his  foot  was  swelled  right  down  here, 
{pointing  to  the  instep,]  where  he  showed  me  was  a  little 
scratch,  and  I  could  not  discover  but  a  vcr}'  little  swelling 
there. 

Q.  Could  you  discover  any  other  wound  about  him  ?  A. 
No,  sir.  . 
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Q.  Where  do  you  say  this  woimd  was,  on  what  part  of  his- 
person  ?     A.  On  his  ankle  like. 

Q.  How  came  he  to  show  it  to  you  ?  A.  He  had  heard  that 
I  accused  him  of  having  been  at  my  house  that  night  and  saying 
that  I  had  shot  him. 

Q.  What  else  do  vou  know  about  these  disguised  men  ?  A. 
I  thmk  that  is  about  all  I  recollect. 

Q.  Do  }  ou  know  anything  about  Daniel  Isley  ?  A.  There 
was  said  to  be 

Mr.  GRAHxiM.     We  object. 

Q.  Did  you  see  Daniel  Isley  afterwards  (     A.  I  saw  him. 

Q.  Did  you  examine  his  person  ?  A.  I  don't  know  as  I 
understand  you. 

Q.  Did  you  see  the  back  or  any  other  part  of  Daniel  Isley  ? 
A.  'No,  sir. 

Q.  Did  you  see  any  marks  on  him  ?     A.  Xo,  sir. 

Q.  I  don't  refer  to  anything  that  took  place  when  they  came 
there  to  your  house.  I  want  to  know  if  you  know  anything 
about  Daniel  Isley  being  whipped  i  A'  No,  sir,  I  never  heard 
of  his  being  whipped  and  I  am  a  neighbor  of  his.. 

Q.  Did  you  see  any  persons  disguised  before  or  after  the 
time  now  referred  to  ?     A.  Yes,  sir,  I  saw  two. 

Q.  Go  on  and  tell  and  don't  keep  us  waiting  i  A.  That 
Avas  a  week  before  they  came  to  my  house.  There  were  three 
that  went  b}-  my  house.  I  can't  say  that  one  of  them  was 
disguised,  he  was  a  right  smart  piece  before  the  others. 

Q.  How  were  they  disguised  ?  A.  They  had  on  spotted 
white  concerns  or  gowns. 

Q.  Covering  their  faces  or  not  ?  A.  Xo,  sir  ;  they  had  none 
on  their  faces. 

Q.  What  time  of  day  was  this  ?     A.  It  was  in  the  night. 

Q.  What  time?  A.  I  would  suppose  between  one  and  twa 
o'clock. 

Q.  Before  day  ?     A.  Yes,  sir. 

Q.  These  were  the  only  two  times  you  ever  saw  any  ol 
them?     A.  Yes,  sir       ,^"*" 
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Q.  Did  you  talk  to  these  men  ?     A.  No,  sir, 

Q.  Do  you  know  where  they  were  going?  A.  They  were 
going  home,  I  guess.  I  tracked  them  the  next  morning  to 
wliere  they  went  into  tlie  gate. 

Q.  Where  did  you  track  tliom  to '(  A.  To  MePherson's. 
They  lived  there. 

Q.  What  is  Mr.  MePherson's  name '^  A.  Wesley  McPlier- 
son. 

Q.  How  many  were  living  there  ?  A.  There  was  liimself 
and  the  two  young  men  ;  they  were  all  I  know  of. 

The  CniEF  J  [; STIOE.  "^  Were  thev  riding  or  walkin<r 
when  they  passed  "i     A.  They  were  walking. 

Q.  You  tracked  them  the  next  morning  ?  A.  Yes,  sir,  J 
tracked  them  to  where  they  went  to  that  night. 

Q.  Who  M'ere  they  ?     A.  Fred.  Watson  and  Joe  Watson. 

Q.  How  lar  did  they  live  from  you  ?  A.  I  suppose  it  was 
about  a  mile. 

Q.  What  county  do  you  live  in  ?     A.  Alamance,  I  helieve. 

Cross-Exam  in  a  lion . 
By  Mr.  Graham. 

Q.  Do  you  travel  about  a  good  deal  at  night '.  A.  No,  sir, 
not  a  great  deal. 

Q.  How  did  you  happen  to  see  these  two  men  that  night  ^ 
A.  My  dogs  flew  out,  and  I  got  up. 

Q.  I  am  not  speaking  about  the  dog  aft'air.  I  am  speaking 
of  the  two  men  whom  you  say  you  saw  on  a  certain  occasion  % 
A.  I  say  that  I  heard  my  dogs  fly  out,  and  I  saw  them  pass. 

Q.  This  was  at  two  o'clock  at  night  ?     A.  Yes,  sir. 

Q.  Did  tliey  hail  you,  or  you  them  ?     A.  No,  sir. 

Q.  You  went  right  on  after  that  to  track  them  ?  A.  No,  sir, 
the  next  morning. 

Q.  Did  you  discover  it  was  these  Watsons  that  m'ght  '.  A. 
Yes,  sir. 

Q.  How?     A.  I  saw  them. 

Q.  Do  you  know  them?     A.  I  do. 

Q.  You  say  they  were  disguised  ?     A.  Yes,  sir. 
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Q.  How  do  you  know  that  they  were  disguised  :!  A.  They 
didn't  have  anything-  on  tlieir  laces  only  just  these  concerns 
over  the  body. 

Q.  How  far  were  they  from  you  if  A.  They  were  some  ten 
steps,  I  suppose. 

Q.  AVas  it  a  dark  night '^  A.  iS'^o,  sir,  the  moon  was  sliining 
bright. 

Q..  You  spoke  to  them  'i     A.  No,  sir. 

Q.  How  came  you  to  have  your  attention  directed  to  them 
at  all— how  did  you  happen  to  get  np  at  one  ov  two  o'clock  at 
night  ?     A.  My  dogs  flew  out. 

Q    They  were  on  the  public  road?     A.  Yes,  sir. 

Q.  Do  you  keep  biting  dogs  i     A.  I  havepretly  severe  dogs. 

Q.  You  know  the  Watsons  ?     A.  I  know  the  two. 

Q.  How  came  you  the  next  morning  to  track  them  i  A.  I 
wanted  to  see  what  they  were  up  to  going  about  in  any  such 
concerns  as  that  at  night. 

Q.  You  didn't  ask  them  that  night  'i     A.  No,  sir. 

Q.  Did  you  carry   your  gun  with  you  or  not  (     A.  No,  sir. 

Q.  Why  did  you  not  hail  them  ^  A.  I  had  no  authority  to 
hail  them. 

Q.  You  went  the  next  day  (     A.  Yes,  sir. 

Q,  About  two  weeks  after  that  there  were  some  persons 
came  to  your  house  and  your  dogs  Imrked  at  them :'     A.  Yes, 

sir. 

Q.  You  went  out  with  your  gun  'i  A.  Yes,  sir,  as  soon  as 
they  got  there,  I  got  my  gun. 

Q.  How  often  did  they  shoot  ?     A.  Some  four  times. 

Q.  Did  the-"-  shoot  in  the  direction  of  your  honse  i  A.  Yes, 
sir,  as  well  at;  I  could  tell. 

Q.  Were  balls  fired  into  your  house  ^     A.  No,  sir,  1  think 

not. 

f]j  Which  way  did  they  pass^  A.  One  went  in  the  bar 
post,  or  the  fence  rather. 

Q.  Did  they  say  anything,  or  hail  you  (  A.  No,  sir,  nothing 
to  me>  I  asked  them  who  was  there. 
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Q.  Tliey  nifide  no  answer  ?     A.  Xo,  sir,  not  tliat  I  Iic;iru. 

Q.  Yon  say  you  went  out  to  fire  i     A:  I  did. 

Q.  You  didn't  go  up  to  see  who  it  was  ?  A.  1  went  back  to 
load  my  gun  as  quick  as  I  could. 

Q.  Tliey  went  off  before  you  returned  ?     A.  Yes,  sir. 

Q,  How  far  did  these  Watsons  live  trom  you  ?  A.  About  a 
mile. 

Q.  How  far  does  Patterson  'i  A.  About  a  mile  as  tar  as-I  can 
tell. 

Q.  Are  you  on  bad  terms  witli  your  neighbors  ?  A,  I  don't 
know  as  I  understand  you. 

Q,  Are  you  on  friendly  terms  with  them  or  not '(  A.  I  am 
with  some  of  them,  and  some  I  am  not. 

Q.  A  good  many  of  them  are  not  friendly  with  3^ou,  is  not 
that  so':*  A.  There  are  some  I  am  not  friendly  with,  and  some 
I  am. 

Q.  Do  3'ou  know  anything  about  Hornaday's  house  ?  A.  I 
do  not  know  except  what  he  told  me. 

Q.  Don't  you  know  that  you  and  two  or  three  men  went 
and  shot  into  his  house  'i     A.  I  don't,  nor  you  either. 

Q.  Don't  you  know  that?     A.  I  do  not. 

Q.  Were  you  one  of  the  ]:)arties  who  went  to  alarm  him  i  A. 
No,  sir,  I  was  not. 

Q.  You  had  no  agreement  of  that  kind  with  anybody  "i  A. 
No,  sir. 

Q.  Are  you  the  person  who  compromised  a  l)astardy  Jesuit 
with  a  sister-in-law  ''i     A.  I  am. 

Q.  Your  wife's  sister  charged  you  with  being  the  father  of 
her  child  '(     A.  Yes,  sir. 

Q.  And  you  paid  it  up  'i     A.  Yes,  sir,  I  settled  it. 

Q.  Are  you  the  same  man  who  carried  diseased  ])eef,  and 
sold  it  at  Company  Shops '(     A.  I  am  not. 

Q.  Did  you  not  say  that  you  had  killed  a  distempered  animal 
and  carried  it  there,  and  sold  it  ?     A.  No,  sir. 

Q.  You  didn't  do  it'^  A.  I  did  not  as  I  know  of.  I  killed 
a  beef,  but  if  it  was  sick  I  did  not  know  it. 
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Q.  Yoli  did  not  know  it  had  the  distemper '{     A.  I  did  not. 

Q.  You  didn't  tell  anybody  that  you  did  ?     A.  I  did  not. 

The  CHIEF  JUSTICE,  'if  the  purpose  of  the  counsel  is 
to  onntradict  the  witness'  statement  they  must  have  him  de- 
signate the  time  and  place. 

Mr.  SMITH.  We  shall  submit  when  the  time  comes  that 
this  is  a  collateral  question  about  which  the  witness  cannot  be 
contradicted. 

Q.  Have  your  neighbors  not  bound  you  over  for  dogging 
their  cattle  i     A.  Kor  sir. 

Q.  Has  there  been  no  complaint '(     A.  There  has  been. 

Q.  You  got  through  with  that  ?  A.  It  is  settled.  I  am  not 
bound. 

Q.  Were  you  not  bound  over  for  abusing  Mr.  John  Patter- 
son, an  old  man  60  or  70  years  old  i     A.  No,  sir,  not  now. 

Q.  How  long  since  you  M-ere  i  A.  I  Avas  bound  over  this 
last  court. 

Q.  Were  you  not  bound  to  appear  at  the  next  court  again  ? 
A.  jSTo,  sir. 

Q.  Are  you  sure  ot  that?     A.  I  am. 

Q.  When  the  constable  came  to  arrest  you  did  you  resist 
him  ?  A.  I  don't  know  that  I  did — I  talked  rather  short  to 
him. 

Q.  Didn't  you  resist  him,  and  didn't  he  have  to  call  another 
man  to  his  aid?  A.  I  believe  there  was  something  of  that 
sort  said. 

Q.  Don't  be  believing — you  know  that  as  well  as  anything 
else  that  took  place  i  A.  I  believe  I  told  him  I  was  not  going, 
and  he  did  say  something  to  that  effect  to  a  neighbor  there  that 
he  would  have  to  help  him  take  me. 

Q.  He  did  call  assistance  ?     A.  Yes,  sir,  I  believe  that  is  so. 

Q.  Were  you  one  of  the  men  wlio  acted  as  Kirk's  pilot? 
A.  I  went  with  them  to  a  few  places. 

Q.  Were  you  enlisted  ?     A.  No,  sir. 

Q.  Were  you  the  one  who  furnished  names  to  Kirk  for  his 
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men  to  go  around  iind  take  people  (     A.  I  told  him  some  few 
names  I  believe. 

Q.  AVhose  names  did  you  give  him  ?  A.  I  gave  liim  Eli 
Euliss,  Thomas  Lutterloh.  I  believe  Mike  Eulisc.  hhu  John 
Tyler  Fogleinan. 

Did  you  go  to  the  Shops  as  soon  as  Kirk  got  there,  or 
Jjurgen  whoever  it  was  ?  A.  Yes,  sir,  it  was  some  time  alter 
he  got  there  that  I  went. 

Q.  Yv^hat  did  you  go  for?     A.  1  went  to  Graham,  and  I  met 
up  with  Henry  Ray,  and  he  said  they  wanted  me  to  go  with 
them,  and  show  them  a  couple  of  men.     I  didn't  tell  the  names 
to  Burgen,  but  I  gave  them  to  Mr.  Albright. 
Q.  What  Albright  ?     A.  Bill  Albright. 
Q.  Which  Bill  Albright  i     A.  "  Red  eyed  "  as  they  call  him. 
Q.  AV^as  he  a  brigadier-general  ?     A.  I  don't  know  what  he 
was. 

Q.  You  don't  know  that  he  Mas  a  brigadier-general'?     A. 
No,  sir. 

Q.  Yon  gave  the  names  to  him  {     A.  Yes,  sir. 
Q.  He  gave  them  to  Burgen  i    A.  Yes,  sir,  I  understood 
he  lost  the  names  I  gave  him. 

Q.  But  you  gave  them  to  him  'i     A.  Yes,  sir. 
Q.  Then  you  went  along  to  point  out  the  men  where  they 
lived  ?     A.  It  was  some  time  after  that  when  I  went  over  to 
Graham.     I  met  up  with  Henry  Ray,  and  he   went  and  told 
me  to  go  along  up  to  the  Shops. 

Q.    What  pay   did   you   get  for  your   army   service  t     A. 
Nothing. 

Q.  Nothing  at  all  ?     A.  No,  sir. 
Q.  Were  you  promised  anythinji  (     A.  No,  sir. 
Q.  At  the  time  you  gave  the  names  to  Albright   was  there 
any  promise?     A.     No.  sir. 

Q.  Who  got  yon  to  go  along  as  pilot :     A.  Mr.  Ray  asked 
me  to  go  along  to  the  Shops. 

Q.  Is  he  an  officer  or  colone'  "V  what?     A.  I  don't  know 
anything  about  that. 
87 
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Q.  Is  he  a  colonel  or  general  ?  A,  I  don't  know  what  office 
he  held. 

Q.  You  went  with  him  from  Graham  to  the  Shops  ^  A.  I 
did  not  go  with  him  but  he  told  me  to  go  on  up  there  and  he 
would  be  there  directly.  I  went  up  ;  as  soon  as  I  got  there 
Burgen  sent  me  with  a  negro  to  put  me  under  arrest  and  piit 
me  in  the  guard  house.  In  a  few  minutes  he  sent  for  me  and 
then  I  asked  him  what  he  meant  by  it ;  he  said  he  wanted 
me  to  go  with  these  men  and  show  them  the  Kuklux  or  who 
I  supposed  were  the  Kuklux. 

Q.  Do  you  belong  to  the  League?     A.  I  did,  or  rather,  J 
was  sort  of  taken  on  trial.     T  have  never  been  back  again. 
Q.  Did  you  take  an  oath^     A.  No,  sir. 

Q.  You  did  not  swear  you  would  support  republicans  for 
office?    A.  No,  sir. 

Q.  Who  took  you  in  V     A.  1  believe  Thomas  Staftbrd. 
Q.  Where  does  he  live?     A.  He  is  out  in  Indiana,  I  believe. 
Q.  How  did  he  take  you  in  if  they  did  not  swear  you  ?     A. 
The}'  rather  agreed  not  to  say  much  about  it — to  say  nothing 
about  what  was  said. 

Q.  That  is  not  taking  a  man  in  "  to  rather  agree  to  say 
nothing  about  it."  What  did  they  do  when  they  took  you  in  ? 
A.  I  don't  recollect  what  the  Avords  wore  they  put  to  mc,  but 
they  did  not  swear  me. 

Q.  What  did  you  promise ':!  A.  I  rather  pronn'sed  to  vote 
with  the  republican  party. 

Q.  Anything  else '(     A.  No,  sir, 
Q.  Did  you  hold  up  your  hand  ?     A.  No,  sir. 
Q.  Did  you  affirm  or   swear '(     A.  No  ,sir,  I  did  not  swear. 
1  rather  affirmed. 

Q.  You  rather  promised  that  you  would  vote  with  the  repub- 
lican party  '.     A.  Yes.  sir. 

Q.  You  did  not  make  any  other  proun'sc  at  that  time '.  A. 
No,  sir. 

Q.  You  did  not  attend  any  more  meetings  of  the  league  'i 
A.  No,  sir,  not  that  I  remember. 
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Q.  IIow  tar  from  your  house  is  the  fence  on  tlie  road  i  A. 
Some  ten  steps  I  suppose.     I  never  stepped  it  exactly. 

Q.  Out  to  tlie  road  ?     A.  It  may  he  more,  I  never  stepped  it. 

Q.  This  time  tliat  you  were  taken  in  the  league  hy  Thomas 
Stafford,  was  it  in  the  day  time  or  night?  A.  Tt  was  in  iIk^ 
night. 

Q.  What  time  in  the  night  ?     A.  I  don't  recollect. 

Q.  IIow  many  persons  were  present '(  A.  Thei-e  were 
several. 

Q.  Black  or  white  ?     A.  Some  of  each  I  believe. 

Q.  V*'as  it  in  a  general  meeting  of  the  league  (  A.  I  sii])- 
pose  so. 

Q.  Where  was  it'?  A.  It  was  at  Suul  Alexander's  school 
house. 

Q.  A  meeting  of  the  league  composed  of  men  of  l^otli  com- 
plexions?    A.  Yes,  sir. 

Q.  You  w^ere  admitted  that  night?     A.  Yes,  sir. 

Q.  Did  they  have  lights  '?     A.  Yes,  sir. 

Q.  Did  they  read  anything  to  yon  ?     A.  No,  sir. 

Q.  No  reading  or  writing  done  ?     A.  Xot  as  I  recollect. 

Q.  Would  yon  know  what  w^as  said  if  you  were  to  see  it  < 
A.  No,  sir,  I  would  not. 

Q.  You  don't  know  ?     A.  No,  sir. 

Q.  But  you  were  liound  to  vote  with  the  rejnihlican  party '? 
A.  I  rather  agreed  to. 

Q.  Did  you  have  any  reservations  or  did  you  determine  you 
would  not  do  it  if  yon  did  not  choose  ?     A.  I  think  I  did. 

Q,  On  what  conditions  were  you  to  have  _y<.)ur  own  w^iy  if 
yon  promised  to  do  it  i  A.  I  don't  recollect  now  all  tliat  was 
said.     T  cared  so  little  about  it  that  I  did  not  ])ay  much  attention. 

Q.  What  did  yon  go  for?  A.  I  wanted  to  go  and  see  wliat 
they  were  np  to. 

Q.  Did'nt  you  know  it  was  a  meeting  of  the  league  before 
you  went  there  t     A.  Yes,  sir. 

Q.  Yon  went  to  join  ?     A.  I  went  rather  to  go  and  see. 

i 

i- 


1346  COUKT  OF    IMPEACHMENTS. 

Q.  You  went  to  join  ?     No,  sir,  I  went  to  see  wliat  they       1 

were  doing.  j 

Q.  And  you  were  so  well  satisfied  that  you  joined  i     A.  I       ] 

did  not  join.  ! 

Q.  Y©u   did  not  join  ?     A.  I  don't  consider  I    joined,   I       J 

rather  agreed  to.  -         j 

Q.  You  told  me  when  I  asked  you  before  that  you  did  join  'i 
A.  1  never  took  any  oath  I  rather  agreed  with  them  that  I      ; 

would ' 

Q.  You  say  you  did  not  join?     A.  I  say  I  did  not  join  it.      ■ 
Q.  You  take  that  statement  back?     A.  I  did  not  take  any      ] 
oath. 

Q.  You  did  not  consider  yourself  to  be  a  member  of  the 
lea-guo  ■?     A.  No,  sir. 

Q.  And  never  did?     A.  No,  sir. 

Q.  Thev  allowed  you  to   be  there  with  the  members  ?     A. 
Yes,  sir, 

Q,  Did  you  go  bac^k  again  ?     A.  No,  sir.  j 

Q.  Did  they  take  you  on  trial  ?     A.  Yes,  sir,  rather.     That     j 

was  my  understanding.  -; 

Q.  Did  you  not  please  them — did  they  turn  you  out  ?     A.     i 

There  was  no  more  said  about  it  after  that.     I  did  not   go     j 

back.  j 

Q.  You  did  the  voting  they  wanted  and  no  more  was  said     j 

about  it  ?     A.  Sometimes  I  did  and  sometimes  I  did  not.     I     I 

split  my  ticket  sometimes.  1 

Re- Direct  Examination  :  * 

By  Mr.  McCokkle. 
Q.  You  were  not  a  member  in  full  communion  ?     A.  No,  sir.    j 
Q.  They  took  you  on  probation  ?     A.  Yes.  sir.  j 

Q.  When  was  it  they  took  you  in  ?     A.  I  declare   I  don't 
believe  I  can  tell.     It  was  in  1868  I  reckon.  ; 

Q.  You  attended  but  one  meeting  ?     A.  That  is  all. 
Q.  Are  you  familiar  with   the  constitution  and  by-laws  of   ; 
the  league?     A.  No,  sir.  i 
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Q.  You  never  read  them?  A.  J^o,  sir,  I  never  read  much 
anyway. 

Q.  Tou  say  you  have  pretty  bad  dogs  ?     A.  Yes,  sir. 

Q.  "What  were  your  reasons  for  getting  up  whenever  your 
dogs  harked  ?     A.  I  was  afraid  to  lay  down  at  night 

Mr.  GEAIIAM.     That  is  new  matter. 

Mr.  McCOEKLE.  It  is  in  reply  to  a  question  wliich  was 
propounded  by  the  counsel  for  the  managers. 

Mr.  GExVIIAM.  The  witness  proved  that  at  the  outset  the 
dogs  barked  and  that  was  the  time  for  him  to  give  his  reasons 
if  he  desired  it. 

Mr.  McCOEKLE-  The  counsel  called  out  the  facts  from 
the  witness,  that  these  dogs  were  very  sharp,  and  I  desire  to 
ask  him  why  it  was  that  he  got  up  when  the  dogs  barked. 

The  CHIEF  JUSTICE.^The  presiding  officer  thinks  you 
cannot  open  new  matter  unless  by  consent  of  the  counsel. 

Mr.  McCOEKLE.  I  supposed  it  was  in  direct  reply.  I 
suppose  I  may  examine  the  witness  in  reference  to  his  relations 
to  Kirk. 

The  CHIEF  JUSTICE.     Certainly  vou  can  ask  him.l. 

Q.  State  what  names  you  gave  to  Eay,  and  whether  the 
names  you  gave  were  of  men  who  were  members  of  a  secret 
political  organization  ?  A.  I  cannot  say  that  I  stated  that  they 
were  members,  but  I  gave  him  my  opinion  that  they  were. 

Q.  What  opinion  was  it  that  you  gave?  A.  That  they  be- 
longed to  the  Kuklux,  as  it  was  called. 

Q.  You  gave  the  names  of  persons  whom  you  believed  be- 
longed to  the  Kuklux.     A.  Yes,  sir. 

Q.  Did  you  give  any  other  names  but  such  as  you  thouglit 
beloncred  to  the  Kuklux?     A.  I  did  not. 

Q.  Do  you  recollect  what  names  you  gave  ?  A.  I  do  not 
know  as  I  do,  all  of  them.  There  was  Eli  Euliss,  John  Tyler 
Fogleman,  and  I  think  Thomas  Lntterloh  and  Mike  Euhss.^I 

believe  that  is  all  I  recollect.  ^^^'^^-'m^^l^^^JV'  ^ 
Q.  You  say  after  you  went|tu^^Company^Shopsjyou^were 
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retjuired  by  some  of  the  officers  there  to  go  as   :i  pilot  and  to 
show  where  these  j)arties  lived  ?     A.  Yes,  sir. 

Q.  That   is   all  you  did?     A.  Yes,  sir.  They  put  me  under 
arrest  for  a  few  minutes. 
By  the  Chief  Justice. 

Q.  They  put  you  under  arrest  'i  A.  Yes,  sir ;  they  sent  me 
to  the  guard  house. 

Q.  They  did  not  pay  you  anything  i  A.  Xo,  sir  ;  they  kept 
jue  some  ten  or  fifteen  minutes  after  they  put  me  under  arrest, 
and  then  sent  for  me. 

V/ILLIAM  LONG,   (colored)  a  wiiness  called   on   behalf 
of  the  reispondent,  heing  dnhj  f<v:<>/')/,  testified  as  follows : 
By  Mr.  Badgek. 

(^.  Have  you  ever  lived  in  Alamance  county?     A.  Yes,  sir. 

Q.  When  and  how  long  ?     A.  1869. 

Q.  During  the  year  1869  ?     A.  Yes,  sir. 

Q.  Is  tlmt  the  only  time  you  lived  there  ''.  A.  I  was  raised 
there. 

(^.  And  y(_)U  lived  there  during  the  year  1860  '■.     A.  Yes,  sir. 

Q.^ilow  old  are  you?  A.  I  am  thirty-one  on  the  2d  of 
March. 

Q.  Where  did  you  li\e    in^  Alamance?     A.  Jn  the  upper 


edge. 


Q.  What  part  of  the  county  as  respects  Guilford  and  Cas- 
well ?     A.  It  was  about  half  a  mile  from  Guilford. 

Q.  How  far  ironi  Caswell  ?  A.  It  was  about  thirtv'  or  forty 
miles  ;  it  was  nearer  to  Guilford  than  Caswell. 

Q.  Where  did  you  live,  and  what  was  your  occupation  ?  A. 
My  trade  was  shoemaking,  and  I  li^^ed  on  Mr.  Daniel  Tickle's 
land. 

Q.  State  whether  you  were  whipped,  and  if  so,  under  Mdiat 
circumstances,  tell  all  about  if?  A.  In  October,  1869,  I  was 
employed  by  Mr.  Louis  Tickle^to  make  his  family  some  shoes 
-^o'go  to  his  nouse  and  make  ehoes.  Finally  on'Mondav  mor- 
ning  I  got  my  tools]aud  I  went  there  and  worked  until  VVed- 
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nesdaj.  On  Wednesday  night,  after  supper,  everything  was 
over,  and  I  went  -to  work  again  on  my  shoes  by  candle-light. 
After  eight  o'clock — it  was  not  nine,  but  it  was  nearly  about 
'bed  time — one  of  the  daughters  went  out  of  the  door,  and  she 
came  back  excited,  so  much  so  that  she  could  not  tell  what  was 
the  matter ;  in  fact,  she  did  not  have  time,  but  in  the  course  of 
a  few  minutes  the  door  was  clustered  with  about  eight  or  ten 
disguised  men. 

Q.  How  were  they  disguised^  A.  They  had  on  white  robes 
coming  over  the  head  bound|with  red  and  with  horns  on,  some 
straight  and  some  turned  down,  as  I  experience.  Then  they 
called  for  a  negro.  I  did  not  say  anything.  Mr.  Tickle  got  up 
and  he  asked  what  they  wanted,  he  said  they  wanted  me,  he 
said  let  him  alone  that  he  was  not  doing  any  harm,  they  finally 
insisted  that?he  should  come  out,  and  that  I  had  to  come  out. 
He  told  them  to  go  back  and  behave  themselves  that  he 
<lid  not  want  any  foolishness ;  then  they  told  him  that 
they  were  not  going  to  trouble  him,  but  all  they  wanted 
was  the  negro.  He  looked  back  and  said  ''  Bill  you  will  have 
to  go.''  I  had  a  shoe  knife  in  my  hand  and  was  just  trimming 
the  bottom  and  they  ordered  me  to  put  down  the  shoe  knife. 
I  did  not  want  to  go  and  was  slow  to  do  so  but  T  went 
to  the  door  and  they  laid  hold  of  me  and  they  Avoimd  me  u]> 
so  (illustrating.)  I  did  not  try  to  get  loose  in  fact  I  was  afraid 
to  undertake  it. 

Q.  Did  they  have  any  arms'^  A.  One  had  a  sword  and 
others  had  clubs.  I  did  not  see  any  other  at  that  time.  They 
took  me  about  a  quarter  of  a  mile  I  reckon,  to  a  place  T  was 
very  well  acquainted  with,  for  I  had  passed  it  for  years. 

Q.  Where  was  it  ?  A.  It  was  between  Mr.  Israel  Cable's 
and  Louis  Tickle's,  near  about  half  way  on^tlie  left  hand  side 
of,  the  road.  There  was  a  post  oak  tree  that  had  double  prongs 
growing  up  from  the  root.  I  had  noticed  it  many  a  day.  They 
concluded  theyjwould  hang  me  up.  Finally,  some  says  not — I 
suppose  they  did  it  just  for  a  sham.     They  asked  me  if  I  knew 
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anything  about  breaking  open  a  house.     I  told  them  "  No,  sir.'^ 
He  says  "  Don't  you  say  you  don't." 

Q.  Whose  house  ?     A.  He  said,  "  Don't  you  know  anything, 
about  the  breaking  open  of  Daniel   Patton's  house?"     I  said 
"I  did  not."     I  said,  "  When   was  it  done  ?"     He  said,  "Be-- 
tween  eight  and  ten  months  before."     I  said,  '"I  was  in  Salisbury 
at  that  time."     He  said,  "  iSTo  I  was  not."     I  said,  "I  was."  He 
said  "  I  was  not,  you  tell  something  about  it."     I  said,  "I  am  wil- 
ling to  tell  anything  that  1  know  but  I  don't  know.    Finally  they 
untied  me  the   way  they   had  me  and  then  tied  me  again  suffi- 
cient  to    stretch   my  arms  across   and   bucked   me — you   all 
know  what  that  means  I'suppose.  They  took  down  my  clothes — 
they   did   not  take    off  anything  but   they   tore   my  clothes  : 
He  said,  "  I  want  you  to  tell  me  something  about  breaking 
open  that  house."     I  said,  '•  I  have  nothing  to  tell  you."     He 
said,    "  You   Iiave  got  to   tell    something."     I  said,  ''  I  have 
nothing  to  tell,    I    don't    know."     And    they    whipped    me 
awhile    and  then   asked    me   (juestions   and  would   whip  me 
again    and    asked    more    questions.     I    grunted    very    loud 
and  they  commenced  whipping  me  again.     "  Xow,"  he  said, 
"what  liave  you  got  to  say,"  I  said  "gentlemen  wdiat  must  I  say  V 
The  captain — I  suppose  it  Avas  the  captain  gave  notice  to  com- 
mence on  me,  and  they  gave  it  to  me  pretty  strong.     Then  I 
took  the   heaviest   portion    of   the  whipping.     Tlien  he  said, 
"  Now  what  have  you  got  to  say  V  I  said  "  I  av ill  say  anything 
you  want  me  to  say,  I  don't  care  what  it  is."     Then  he  drew  a 
pistol  and  he  said,    "  It  has  got  to  come  out  whether  you  did." 
I  was  rather  trembling  and  I  could  hardly  move  and  I  said, 
"  What  nmst  I  say  ?"  He  said  "  I  want  you  to  say  whether  you 
broke  open  that  house  or  not."     I  said  "  I  will  acknowledge  to 
everything  you  say,"    and  I  asked   them  when  the  house  was 
broken  open  and  whether   anything  was  taken  and  they  told 
me  when  the  house  was  broken  open  and  I  repeated  that  over 
and  finally  whose  house  it  was  and  when  it  was  done  and  what 
was  taken.     I  knew  nothing  about  it  but  whatever  they  said  I 
was  fo  acknowledge  I  did.     I  was  trembling'  and  I  said  that  I 
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did  everything  that  they  told  me  because  I  was  trying  to  save 
myself  and  was  reedy  to   say  anything  I  did  not  care  what  it 
was.     Then  the   captain   stopped  and  gave  orders  not  to  give 
me  any  more.     He  used  a  little  partiality  towards  me — a  little 
kmdness  or  favor  and  then   he   asked  me  all  about  the  forms 
there  was  about  there  and  the  condition  of  the  farms  and  the 
corn  crops.     Then  they  asked  me  how  I  got  into  the  house, 
whether  I  broke  the  lock.     I  told  them  I  got  in  the  window. 
Then  they  went  behind  the  tree  and  laughed  a  little.     They 
knew  I  was  not  telling  a  straight  story,  and  then  they  told  me  I 
had  better  leave  the  county.     I  told  them  that  I  had  done  noth- 
ing to  leave  the  county  for.     Then  they  asked  me  all  about  that 
stealing.     I  told  them  just  as  they  had  said  because  I  wanted  to 
get  shut  of  the   punishment.     I   told   them   I  did  not  want  tx> 
leave  the  county  that  I  had  done  nothing  to  leave  it  for,  that  I 
had  been  true  to  the   county   and   had  been  friendly  to  all  mj 
neighbors  and  I  did  not  want  to  leave  my  neighbors.     Finally 
they  gave  consent  to  let  me  go   back  to  Mr.  Tickle's  tliat  is  all 
I  know. 

Q.  How  many  of  them  were  there  ?  A.  To  the  best  of  my 
knowledge  from  the  bulk  of  the  men  there  was  about  eight  or 
ten.  There  may  have  been  more.  There  were  men  stand- 
ing by  the  tree  that  I  do  not  think  were  there  at  tlie  time  they 
took  me  away  from  the  house. 

Q.  Who  is  Mr.  Lewis  Tickel  i     A.  He  is  a  gentleman,  a 

brother  of  Daniel  Tickel,  a  man  from  whom  I  rented  the  house. 

Q.  Is  he  a  white  or  a  colored  man  i     A.  He  is  a  white  maa. 

Q.  A  man  of  property  ?   '  A.  Yes,  sir,  worth  a  good  deal  at 

this  time. 

Q.  You  were  not  tied  when  they  Avhipped  you  ?  A.  \  es, 
sir.  My  wrists  were  tied  that  way,  (showing  the  wrists  cross- 
ed,) then  they  threw^  me  down,  put  my  arms  over  my  legs  and 
ran  a  stick  through. 

Q.  That  is  what  is  called  "  backing  ?"  A.  Yes,  sir,  I  Wiis 
never  treated  so  in  my  life.     I  never  committed  offence  against 
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the  civil  law  that  I  recollect,  and  have  never  been  whipped  by 
a  white  man  except  when  I  was  small  to  make  me  mind. 

Q.  Were  you  whipped  in  that  condition  ?  A.  Yes,  sir,  in 
that  condition. 

Q.  Whilst  l)eing  whipped  did  it  hurt  your  wrists  ?  A. 
Nothing  more  than  except  the  twist.  I  cannot  say  that  it  made 
any  scars  on  my  wrist,  but  it  twisted  on  my  wrist. 

Q.  Did  it  strain  the  muscles  ?  A.  I  cannot  imagine  any 
particular  place,  but  it  hurt  me  all  over  afterwards. 

Q.  Do  you  know  how  many  licks  they  gave  you?  A.  That 
is  a  hard  question  for  me  to  answer.  I  will  give  you  my  best 
understanding.  I  will  say  between  75  and  SO.  If  a  man  says 
less  than  75,  my  back  will  contradict  it. 

Q.  Was  it  severe  ?  A.  It  was  severe  as  the  man  could  put 
it  on  ;  and  they  didn't  put  it  on  in  different  places,  but  they 
put  it  on  the  same  place. 

Q.  Were  there  many  scars  on  your  back- — many  scabs'? 
A.  There  was  some  few  scars  where  they  whipped  me  in  a 
difterent  place,  but  most  of  the  whipping  was  done  in  one 
place.  There  was  no  skin  left.  There  was  a  place  in  my  back 
where  you  could  lay  a  grain  of  corn,  after  it  became  corrupt. 

Q.  How  long  did  you  stop  after  that  whipping  ?  A.  If  you 
-will  allow  me  to  go  back  I  will  state.  That  was  on  Saturday 
night,  and  I  had  a  pair  of  shoes  which  I  had  bound  when  I 
had  left  to  go  to  Mr.  Louis  Teikel's  to  work.  It  would  not  do 
to  stop  there  in  the  condition  in  which  I  was,  but  I  made  out 
io  put  the  bottoms  on  those  shoes,  which  was  about  four  hours' 
work  for  me.  Had  to  do  that  and  carry  them  home  and  get 
the  money.  I  then  came  back  and  fixed  myself  and  walked  to 
Jim  Sellers',  the  colored  minister.     There  I  finally  gave  out. 

Q.  How  far^  was  that  ?  A.  About  three  miles.  I  finally 
gave  out  and  stayed  there  until  Saturday  morning,  and  I  got 
up  and  then  went  to  Graham  the  next  day,  and  I  was  laid  np 
for  two  weeks  before  I  was  fit  to  get  a  job  or  undertake  to 
make  any  arrangements  for  myself 

Q.  AVhat  kind  of  laugh  was  this  they  gave  ?     A.  A  laugh  as 
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if  they  were  telling  a  little  story  or  something.  They  had  all 
clustered  around  l)eliind  the  tree.  They  didn't  say  anything 
that  I  could  hear,  but  rather  whispered. 

Q.  Were  you  ever  prosecuted  about  that  alleged  stealing  '< 
A.  I  never  knew  anything  about  it.  I  was  never  brought  u}> 
for  anything.  I  never  swore  but  once,  and  that  was  on  a  war- 
rant I  i^ot  serve  on  a  fellow.  I  never  knew  of  this  house  beinii" 
broken  open  before  they  prosecuted  ine  for  it. 

Q.  Did  you  have  anything  to  do  with  Daniel  Patton's 
Jiouse '(     A.  It  was  like  a  dream  to  me.     I  never  heard  of  it. 

Q.  Did  you  have  anything  to  do  with  it  ?  A.  I  did  not 
have  anything  to  do  with  it. 

Q.  "Were  you  in  the  county  at  the  time  it  was  said  to  have 
taken  place  ?  A.  They  said  I  was  but  I  did  not  know,  and 
cannot  tell. 

Q.  Were  you  in  the  county  at  the  time  this  stealing  took 
place  ?  A.  I  believe  it  was  in  July  that  I  came  from  Salis- 
bury, but  I  did  not  know  at  the  time  they  prosecuted  me 
for  it. 

Q.  Did  you  sue  out  a  warrant  before  a  magistrate  for  this 
whipping  (     A.  No,  sir,  I  never  did  anything  about  it. 

Q.  Did  you  know  any  of  the  men  who  whipped  you  ?  A. 
I  cannot  say  I  can  swear  to  them,  hut  if  you  will  allow  me 
to  have  my  thoughts  about  it — strong  evidence — I  can  say 
that 

The  CHIEF  JUSTICE.  Don't  state  ^anything  of  the  evi- 
d-ence  except  w^hat  you  heard  or  saw. 

The  WITNESS.  I  had  evidences  of  three.  I  knew  one's 
walk,  and  his  long  beard  was  down.  It  was  Peter  Summers 
from  his  walk  and  beard.  The  other  men  I  think  from  the 
sise  of  the  men,  and  their  shoes  was  William  Lowe  and 
Kankin  Low^e.  The  balance  of  the  others  I  cannot  say  any- 
thing about. 

Q.  Were  they  men  or  boys?  A.  They  called  themselves 
Tiaen.     They  were  not  of  age.     I  don't  think  I  know  them  all. 

Q.  Were  they  full  sized  men?     A.  One   was  a  man,  but 
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whether  he  is  of  age  I  do  not  know.  He  was  about  20  years 
old.  They  were  full  grown  boys— you  could  see  they  were- 
young. 

Q.  Why  did  you  not  have  them  indicted?  A.  I  was 
thankful  to  get  out  of  their  clutches  and  I  concluded  I  would 
say  nothing  about  it.  They  told  me  not  to  do  so.  If  I  had 
any  purpose  to  arrest  anybody  what  would  be  the  con- 
sequences. They  didn't  saywhat  they  would  be,  but  they 
told  me  if  I  did,  I  could  not  get  shut  of  them  any  more.  I 
told  them  that  if  ever  I  did  they  might  kill  me.  He  said  "  I 
will  not" ask  you  to  do  that,  but  if  you  do  we  will  do  it  any 
how." 

Q.  How  long  did  you  remain  in  Alamance  ?  A.  I  remained 
in  Alamance  about  fourteen  days. 

Q.  How  long  did  you  remain  in  that  neighborhood?  A.. 
I  only  remaiiied  in  that  neighborhood  one  day  after  it  was 
done, 

Q.  Where  did  you  go  from  there?     A.  I  went  to  Graham. 

Q.  How  long  did  yon  stay  there  ?     A.  About  a  fortnight. 

Q.  Where  did  you  go  from  there  ?     A.I  came  to  Ealeigh. 

Q.  Where  have  you  been  living  since  you  came  to  Raleigh  ? 
A.  I  lived  with  Mr.  B^air  about  seven  months  and  Mr.  Rutjes 
seven  muntbs. 

Q.  Mr.  Blair  the  keeper  of  the  hotel  ?     A.  Yes,  sir. 

Q.  And  with  Mr.  Rutjes  the  keeper  of  the  National  ?  A. 
Yes,  sir,  and  I  lived  with  one  gentlemen  named  William 
Andrews,  but  I  only  worked  for  him  a  month,  and  came  right 
back  in  the  hotel  again. 

Q.  These  persons  whom  you  think  you  identify  as  having- 
whipped  you,  were  tliey  white  or  colored  ?  A.  The  color  was 
very  much  different  from  darkies.     One  had  a  long  red  beard. 

Q.  Do  you  know  of  your  own  knowledge  of  any  other  out- 
rages committed  in  that  county?  A.  Nothing  only  Daniel 
Jordan. 

Q.    Were  there   other  men   in   Alamance    who   had  been. 
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whipped  ?     A.  Yes,  sir,  there  was  a  good  many  I  have  heard. 

Q.  Did  you  see  Daniel  Jordan  ?     A.  I  did  not, 

Q.  Did  you  see  any  person  who  had  been  whipped  in  the 
<?ounty  ?     A.  No,  sir. 

Q.  Did  you  see  any  disguised  me  in  Alamance  at  any  other 
time?     A.  Not  before  that  time. 

Q.  Since  that  time  ?     A.  Not  since  that  time. 

'Q.  You  never  saw  them  except  at  that  time  ?     A.  No,  sir. 

Cross  Examination  waived. 

JOSEPH  E.  HOLT,  a  icitess  called  on  hckalfofihc  respond- 
ent^  heing  duly  sworn,  testified  as  follov)s : 
By  Mr.  Smith. 
Q.  AYill  you  state  where  you  reside  ?     A.  In  Graham,  Ala- 
mance county. 

Q.  What  is  your  age.     A.  I  am  about  sixty-eight. 
Q.  Do  you  know  anything  about  the  circumstance  under 
which  Outlaw  was  taken  out  and  hung  ?     A.  I  did  not. 

Q.  Did  you  see  any  disguised  men  on  horseback  in  tlie  streets 
of  Graham  ?     A.  I  did  not. 

Q.  You  never  saw  any  dieguised  men  passing  through  Gra- 
ham on  horseback  or  on  foot  ?     A.  No,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  George  Kippey  ?  A. 
Yes,  sir. 

Q.  Is  he  white  or  colored  ?     A.  Colored. 
Q.  Do  you  know  anything  of  his  being  whipped  ?     A.  Yes, 
sir. 

Q.  State  anything  that  you  know  yourself  in  relation  to  it. 
A.  I  used  to  oM'n  the  boy,  and  when  tho  United  States  troops 
came  to  Graham  the  boy  did  not  live  in  the  neighborhood. 
They  all  got  free  and  he  came  to  the  company  that  was  stationed 
there  to  report  himself.  lie  had  been  whipped  and  lie  sent 
for  me,  as  I  lived  in  the  toM'u  and  was  his  old  master,  to  see 
him  examined  and  to  have  justice  done  him.  lie  did  not 
know  how  to  act. 

Q,  You  went  there  in  obedience  to  that  {     A.   \  cs,  .sir. 
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Q.  How  old  a  boy  was  he.    A.  lie  was  about  fifty. 

Q.  Did  you  see  his  back  ?     A.  Yes  tir. 

Q.  AVhat  was  its  condition  ?  A.  lie  was  badly  bruised  up — 
whipped  up.     He  was  whipped  with  a  lash — with  a  strap. 

Q.  Could  you  form  any  idea  of  how  many  licks  were  given 
him  ?  A.  I  could  not ;  only  he  was  very  wonderfully  bruised 
up. 

Q.  Whereabouts '?  A.  All  across  his  back.  He  had  been 
struck  terribly. 

Q.  Could  you  tell  from  the  wounds  whether  he  had  been 
whipped  with  his  clothes  on,  or  on  his  naked  flesh?  A.  On 
his  naked  flesh. 

Q.  Did  the  whipping  extend  below  the  shoulder  ?  A.  Yes,, 
sir,  all  around  the  back. 

Q.  AVas  he  stripped ':'  A.  Yes,  sir,  he  was  stri])ped  when 
lie  was  examined. 

Q.  "Were  there  any  gashes  made  through  the  skin  if  A.  No^ 
sir,  it  was  all  bruised. 

Q.  "Was  he  complaining  much  ot  the  injury  ?  A.  Yes,  sir^ 
he  was  complaining  a  good  deal. 

Q.  Of  severe  pain  ?     A.  Yes,  sir. 

Q.  When  was  that  'i  A.  It  was  about  two  years  ago  ;  it  was 
Decembei" — the  last  of  it,  or  January — when  the  soldiers  were 
sent  there. 

Q.  After  they  were  sent  there  ?  A.  Yes,  sir ;  he  came  there 
and  showed  himself. 

Q.  What  has  become  of  him  since  i     A.  He  is  dead. 

Q.  Hovv' long  did  he  live  after  that?  A.  He  lived  some 
two  or  three  months,  I  suppose. 

Q.  Do  you  know  what  he  died  of? — what  was  'the  matter 
with  him  when  he  died  ?  A.  The  report  was  where  he  lived, 
for  I  was  not  present  when  he  died 

Q.  You  did  not  see  him  when  he  was  sick  ?     A.  No,  sir. 

Q.  AYas  he  ever  well  after   this  whipping  ?     A.  He  never 

was. 

Q.  Do  you  know  whether  he  was  laid  up  and  had  to  go  to 
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bed  after  the  M-liipping 'i!  A.  Yes,  sir,  he  was  lalu  up  All 
across  his  slionlders  and  back  where  he  was  bruised  up  by- 
welts  it  had  raised  up  in  a  piift'  and  broke  and  run. 

Q.  Do  you  l^now  whether  any  physician  attended  him  ?  A. 
I  don't  know,  he  was  up  near  Charlotte,  where  he  went  to 
Squire  Freeland's,  an  old  acquaintance  of  his. 

Q.  This  was  in  Alamance  ?  A.  The  wdiipping  was.  Wlierc 
he  died  was  not  in  Alamance.  He  moved  up  for — I  don't 
know  whether  it  was  near  Charlotte, 

Q.  What  Freeland  was  it  that  he  went  to  i  A.  'Squire  Geo 
Freeland. 

Q.  Where  is  tliat — what  county^  A.  Ithiid<  it  is  in  Meck- 
lenburg county. 

Q.  Did  he  live  in  Alamance  county  at  the  time  ?  A.  I 
had  owned  him  along  for  several  years. 

Q.  Was  he  living  with  you  at  tlie  time  of  this  whipping? 
A,  iSo,  sir,  he  had  left. 

Q.  Was  he  living  in  the  neighborhood  in  which  he  was 
whipped  ?     A.  Yes,  sir,  in  Alamance. 

Q.  How  long  after  that  was  it  that  he  went  to  Mecklenburg  ? 
A.  Well,  sir,  he  went  off  after  he  got  up  in  a  month  or  two — 
a  short  time,  I  do  not  know  exactly  liow  long. 

Q.  He  w^as  living  there  until  he  went  away  ^     A.    Yes,  sir. 

Q.  How  long  after  the  whipping  was  it  from  tlie  appearance 
w'hen  you  saw  him  ?  A.  Wlien  I  saw  him  the  whipi)ing  was 
fresh. 

Q.  Had  the  whipping  been  within  twenty  four  hours  pre- 
ceding— could  you  form  any  idea  as  to  thafC  A.  lie  showed 
very  plainly. 

Q.  Do  you  know  who  adminifctjred  the  whipping  (  A.  1 
know  wlio  he  said  did  it.     I  did  not  see  it. 

Q.  Do  you  know  from  the  man  Jhimself  who  di<l  it  (  A. 
The  man  himself  acknowledged  it. 

Q.  Who  was  it  ^     A.  Doctor  Lntterloh. 

Mr.  GRAHAM.     We  object  to  tliat. 
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Q.  [By  the  Chief  Justice.]  Did  Dr.  Lntterloh  say  that  he 
Tvas  a  member  of  the  Ivuklnx,  or  anything  of  that  sort  at  the 
time  ?     A.  He  admitted  it. 

Q.  [By  Mr.  Graham.]     What  did  Lutterloh  'say — did  he  say 
he  "belonged  to  the  Knklux  ?     A.  Yes,  sir,  he  said  so. 
Q.  4By  Mr.  Graham.]     To  whom  ?     A.  To  me. 
Q.  Yoii  had  a  conversation  with  Lutterloh  afterwards  i     A. 
Yes,  sir,  and  a  pretty  strong  one  at  that  too.     We  liked  to  have 
got  into  a  fight  about  it. 

%  Q.  State  what  he  said  about  whipping  Rippey?  A.  He 
said  to  me — he  wanted  to  pick  a  quarrel  with  me  because  I 
diarged  him,  and  he  M'as  displeased ;  he  said  I  had  charged 
him  with  being  a  Kuklux. 

Q.  I  am  talking  about  what  he  said  about  M^hipping  the 
negro,  I  will  come  to  that  in  a  minute?  A.  I  asked  him  what 
he  was  mad  at,  he  said  I  had  called  him  a  Kuklux.  1  asked 
him  if  he  had  ever  denied  it,  and  he  said  he  never  did. 

Q.  How  about  whipping  the  boy  ?  A.  He  did  not  pretend 
to  deny  it. 

Q.  Did  he  state  how  many  persons  were  engaged  there? 
A.  There  were  several  with  him. 

Q.  Did  he  say  it  was  in  the  night  ?     A.  In  the  night. 
Q.  Did  he  state  whether  they  were  disguised  or  not?     A. 
No,  sir,  I  did  not  talk  to  him  about  it. 

Q.  There  were  several  in  the  crowd  who  were  whipping 

Rippey,  according  to  the  statement  of  Lutterloh  ?     A.  Yes,  sir. 

Q.  How  long  had  you  owned  this  man  ?     A.  Several  years. 

Q.  What  was  his  character?     A.  He  was  a  bidable  good 

boy. 

Q.  His  conduct  was  good  i     A.  Yes  sir. 
Q.  He  was  respectful  to  white  people  ?     A.  Yes,  sir. 
Q.  Not  impudent  nor  saucy  i     A.  No,  sir,  he  was  a  good  boy 
and  first  rate  servant. 

Q.  And  remained  so  uj)  t'j>  the  time  of  his  being  free  i     A. 
Yes,  sir. 
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Q.  Has  there  been  any  prosecution  against  any  body  i'ov 
this  whipping?     A.  'No,  sir,  there  lias  been  none. 

Q.  No  public  prosecution  about  this  matter  at  all  ?  A.  IScuic 
tliat  I  have  ever  heard  ot. 

Q.  Have  you  spoken  about  it  publicly  there?  A.  Yes,  sir, 
1  have.     It  was  made  public. 

Q.  And  there  has  been  no  prosocution  about  it?  A.  No, 
sir,  none  at  all. 

Q.  Did  vou  trv  to  have  a  rn-osecntion  about  it  vourself  ?  A. 
I  did  not. 

Q.  It  was  publicly  spoken  of  there  by  you?  A.  Certainly 
it  was. 

Q.  Do  you  know  what  the  state  of  feeling  was  between  tlu- 
<;olored  people  and  whites  in  that  section  of  Alamance  ?  A. 
I  think  there  was  a  good  feeling,  but  there  was  a  strong  politi- 
cal leehng  existing  among  the  peoj^lc. 

Q.  Between  whites  and  blacks  ?     A.  There  was. 

Q.  You  do  not  know  of  any  particuiarly  bad  feeling  except 
that  which  was  natural  in  drawing  political  lines?     A.  Ko,  sir. 

Cross-Examinatian. 
By  Mr.  Graham  : 

Q.  Did  this  George  run  away  froii;  Alamance  county  '.  A. 
No,  sir,  he  left. 

Q.  Was  he  not  one  of  these  live  men  who  went  out  in  Allen 
Paisley's  expedition  ?  A.  No,  sir,  I  don't  recollect  when  Allen 
Paisley  went. 

Q.  Don't  you  know  that  Allen  Paisley  is  in  the  penitentiary 
for  whipping  colored  people?  A.  No,  sir,  lie  did  not  go  out 
with  him. 

Q.  Don't  you  know  he  was  tried  for  it  and  sent  to  the  peni- 
tentiary ?  A.  No,  sir,  I  do  not ;  he  never  run  away  from  the 
county  that  I  know  of. 

Q.  Did  not  you  know  of  a  fellow  named  Allen  Paisley,  and 
another  named  Dick  Thompson,  and  another  whose  name 
I  don't  recollect,  were  sent  to  the  penitentiary  from  Alamance  i 
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A.  I  have  heard  of  some  negro  boys,  ])ut  I  did  not  know  what 
they  were  sent  for. 

Q.  "Was  not  George  Rijipey  one  of  the  persons  concerned  in 
that  affair  and  did  he  escape  being  sent  to  the  penitentiary  by 
going  away  ^     Xo,  sir. 

Q.  He  was  not?  A.  No,  sir,  he  did  not  run  away  to  escape 
tlie  penitentiary. 

Q.  AVas  he  not  one  of  the  parties  that  went  witli  Paisley 
that  night  \     A.  I  don't  know  that. 

Q.  Did  you  not  know  that  he  was  connected  with  that  affiiir  ^ 
A.  I  don't  know. 

Q.  [By  the  Chief  Justice.]  Wliar  did  Lutterloh  state  to  yon 
at  the  time  you  quarreled  ?  A.  He  did  not  tell  me  anything 
about  that. 

Q.  What  did  Lutterloh  state  that  he  had  wliipi)ed  him  for  '*: 
A.  I  think  it  was  something  about  a  church  that  had  divided 
their  feelings  and  sentiments  among  them. 

Q.  Was  Lutterloh  in  the  same  church  ?  A.  There  was  some 
trouble  among  them,  Methodists  and  Baptists,  in  that  churdi 
over  there.     I  think  that  first  originated  that. 

Q.  Paisley  was  among  them '.  A.  Yes,  sir,  J  think  he  was 
one  of  the  preachers  among  them. 

Q.  They  divided,  and  he  got  a  whipping  on  that  account  \ 
A.  They  said  there  was  a  whole  parcel  of  whipping  over  there. 

Q.  Whipping  of  black  and  white  people?  A.  The  white 
people  interfered  I  l^elieve,  and  took  a  part. 

Q,  The  blacks  whipped  each  other  first  ?  A.  1  don't  know 
l)Ut  some  did. 

Q.  How  far  did  your  information  extend  to  George  being  of 
the  gang  that  went  with  Paisley  and  M'hipped  Henderson  Coble 
and  a  man  named  Tom  Woods  and  another  named  Monroe 
Freeland?     A.  I  don't  know  that. 

Q.  Didn't  Lutterloh  say  so  at  the  time  you  and  he  <juar- 
drele  ?     A.  No,  sir  ;  he  didn't  talk  anything  about  that. 

Q.  He  didn't  say  anything  about  this  division  in  thechurcli  ? 
A.  He  did  not. 
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Q,  Wl':it  did  he  say  ]ie  liad  nndertakeii  to  wliip  that  iioij;r<» 
for,  if  lie  did  whip  him  at  all  ?  '- A.  fie  whipped  him  generalU' 
like  other  Kuklux.  He  only  said  that  he  was  whipped,  hwt 
he  didn't  say  the  cause  of  it. 

Q.  What  did  he  say  about  that  in  your  <piarrel  i  A .  I  ?«• 
said  he  never  denied  hnt  what  he  was  a  Kuklux. 

Q.  The  point  at  this  time  is  wdiat  he  said  he  whipped  tfVis 
boy  George  for  i     A.  He  did  not  deny  it,  and  never  did. 

Q.  What  did  he  do  it  for,  did  he  say  ?     A.  I  do  not  know. 

Q.  What  did  he  say  he  did  it  for  i     A.  He  didn't  say, 
r-  Q.  Then  l!'>v-,'  did  yon  get  at  this  conversation  about  Paisley  ? 
A.  There  was  a  whole  parcel   of  whipping  i',  that  neighl^jor- 
hood. 

Q.  But  how  did  you  get  at  that  conversation  about  Paief<"y? 
A.  They  said  it  was  about  a  church. 

Q.  Lutterloh  said  that  ?  A.  He  did  not  particularly  B^y. 
That  was  what  they  were  brought  to  court  and  tried  in  Gm- 
ham  for.     They  said  it  was  some  difhculty  about  a  church. 

Q.  And  they  had  whipped  each  other  on  that  account  '^  A. 
It  was  so  said. 

Q.  I  want  to  know  wdiether,  in  the  course  of  conversatioi) 
with  Lutterloh,  what  reason  he  assigned  why  this  boy  George 
was  so  whipped  ?  A.  lie  didn't  state  that.  He  said  ho  had 
never  denied  it. 

Q.  Didn't  he  state  what  he  had  done  it  forf  A.  He  did 
not. 

Q.  Hov/  was  it  that  you  quarreled  'i  A.  Quarreled  because 
I  called  him  one.     I  did  that  pretty  quick. 

Q.  You  called  him  what  ^  A.  I  called  him  a  Kuklu.v.  1 
have  called  many  others  the  same. 

Q.  He  didn't  deny  it  'i     A.  He  said  he  never  did. 

Q.  When  was  this  quarrel  with  Lutterloh  i  A.  About  Llie 
the  time  of  our  last  court.  I  do  not  recollect  the  time  exactly, 
the  courts  have  been  so  irrei>-ular. 

Q.  Was  it  since  George  lett  the  county  or  before?  A.  Jt 
was  since. 
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Q.  How  long  ?     A.  A  good  bit. 


Q.  The  court  was  in  December,  was  it  at  that  time  'i  A.  I 
believe  it  was  about  that  time. 

Q.  What  time  was  it  tliat  George  left  the  county  ?  A.  It 
was  in  the  spring. 

Q.  Did  he  leave  the  county  before  Paisley's  party  were  put 
in  iail  ?  A.  I  don't  recollect  the  time  that  Paislev  went  to 
jail. 

Q.  Paisley  went  to  jail  in  Fabruary,  1870.  Did  you  see 
George  there  after  that  ?  A.  I  don't  think  he  was  there  since 
the  court. 

Q.  He  has  not  beeri  there  to  your  knowledge  since  February, 
1870  ?     A.  No,  I  don't  think  he  has. 

Q.  You  saw  him  after  he  left  the  county  'i     A.  'No,  sir. 

Q.  You  don't  know  anything  about  what  he  did  except  as 
you  have  heard  it  ?     A.  I  have  seen  him  since  lie  went  away. 

Q.  Where  ?     A.  At  Squire  Freeland's. 

Q.  Was  that  after  he  left '(     A.   Yes,  sir. 

He-Direct  Examinatimi. 
By  Mr.  Smith  : 

Q.  You  saw  him  once  after  this  whipping  ^     A.  Yes,  sir. 

Q.  Where?     A.  A t;M:r.  Freehands'. 

Q.  How  long  after  ?  A.  It  was  a  month  or  so  alter  lie  went 
there. 

Q.  Was  he  ailing  or  well  i     A.  He  was  complaining. 

Q.  That  was  the  last  time  you  ever  saw  him  'i  A.  Yes,  sir, 
he  has  never  been  well  since. 

Q.  What  political  party  do  you  belong  to  '.  A.I  don't 
know  hardly  what  party,  I  am  a  whig  and  have  always  been 
one. 

The  hour  of  2  o'clock  and  30  minutes  having  arrived  the 
court  adjourned  to  meet  to-morrow  at  11  o'clock,  a.  m. 
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TWSNTY-SIXTH    DAY. 

Senate  Chamber,  March   J,   187J. 

The  COURT  met  at  eleven  o'clock,  a.  m.,  pursuant  to  adjourii- 
nient,  lion.  Richmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  were  opened  hy  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clerk  x^i'oceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  he  present : 

Messrs.  Adams,  Albright,  Allen,  Barnett,  Battle,  Beasley, 
Bellamy,  Brogden,  Brown,  Cowles,  Crowell,  Currie,  Dargan. 
Edwards,  Eppes,  Flemming,  Elythe,  Gilmer,  Graham,  of  Ala- 
mance, Graham,  of  Orange,  Hawkins,  Jones,  Latham,  Ledbet- 
ter,  Lehman,  Linney,  Love,  Mauney,  Merrimon,  Moore,  Moore- 
head,  Mui-phy,  Norment,  Price,  Robbins,  of  Davidson,  Rob- 
bins,  of  Rowan,  Skinner,  Troy,  Waddell,  Warren,  "Whiteside 
and  AVorth— 42. 

Senator  MOORE.  I  move,  Mr.  Chief  Justice,  that  the 
reading  of  the  journal  be  dispensed  -with. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Moore  and  it  w^as  decided  in  the  affirmative. 

JEMIMA  PHILLIPS,  (colored)  a  witness  called  on  Ichalf 
of  the  respondent^  heing  duly  sworn,  testified  as  follows  : 
By  Mr.  McCorkle  : 

Q.  Where  do  you  reside  ?  A.  Over  the  other  side  of  the 
river. 

Q.  In  what  county  I     A.  Alamance. 

Q-  What  is  your  age  '.  I  shall  be  seventy  five  if  I  li\t'  to 
to  see  the  20th  day  of  August. 

Q.  Where  did  you  live  last  year?  A.  From  the  5th  day 
of  April  until  now  I  have  lived  over  the  river. 

Q.  Did  you  know  Wyatt  Outlaw?     A.  He  was  my  son. 
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Q.  Did  you  live  with  him  '(     A.  Yes,  sir. 

Q.  When  '  A.  I  left  after  he  v/as  killed,  the  fifth  day  of 
fojst  April. 

Q.  How  long  had  you  been  living-  there  before  that  time  '( 
A.  Going  on  live  years — after  the  surrender. 

Q.  "Will  you  go  on  and  describe  what  occurred  at  his  house 
the  last  time  you  saw  him  alive  ?     A.  Yes,  sir. 

Q.  How  many  rooms  werethex-e  in  that  house  '(  A.  There 
were  four. 

Q.  State  who  occupied  the  rooms  'i  A.  I  occupied  one  and 
lie  had  t\vx>,  Mud  there  was  another  woman  witli  the  little 
diildren  staying  in  the  other. 

Q.  In  the  fourth  room  ?     A.  Yc?,  f-ir. 

Q.  State  who  came  there  and  when  the  last  time  you  saw 
your  son  'i  A.  Well,  when  I  woke  u})  out  of  my  sleep,  there 
were  about  tvv'eiity  that  come  into  my  room. 

Q.  How  did  they  get  into  the  house  ?  A.  They  bursted  a 
piece  of  the  Initton  off  the  door  i  they  could  not  get  the  button 
off;  it  v/as  held  by  a  screw  arid  they  l)ursted  half  the  piece 
where  the  button  was  on  and  came  in. 

Q.  Go  on  and  tell  all  about  it?  A.  They  had  great  torches 
lighted.     First  they  came  and  threw  the  cover  off  of  ine. 

"The  CHIEF  JUSTICE.     Go  on  now  and  tell  all  they  did 
ami  said. 

The  WITNESS.  Then  they  said  to  me  "  Where  is  Wyatt— 
wlierc  is  Henry  Holt."  One  says,  "  Say  !  say  !  say  !"  There 
were  two  who  had  swords  and  there  were  pistols.  Ojie  said, 
"Cut  her  head  off,"  and  another  said  "  Blow  her  brains  out." 
Tlieii  there  was  one  workman  among  them — the  apron  was  torn 
alwut  this  big  outside  [illustrating.]  He  had  sleeves  and  had 
blackish  clothes  on. 

By  the  Chief  Justice  : 

Q.  Was  that  like  an  ordinary  article  of  clothing  or  was  it  to 
cover  him  with.  A.  Could  not  help  seeing  him,  there  was  a 
great  torch  light  and  he  was  the  man  that  held  the  light. 

Q.  What  did  they   do  ?     A.  They   went  out  of  that  room 


TRIAI,    OF    WILLIAM    W.     MOLDKX.  ISfif) 

and  as  they  passed,  one  says  to  the  other,  "  Let  iisset  the  house 
atire, "  and  they  went  around  to  the  room  and  I  heard  the 
little  child  cry— that  is  the  baby—"  Oh  daddy  !"  oh  daddy  !" 
I  was  at  the  middle  door  and  I  ran  and  opened  that 
door  and  they  were  standing  with  the  light  so  [illustrating] 
and  they  were  all  around  him. 

Q.  Whom  are  you  talking  about — about  whom?  A.  All 
around  my  son. 

Q.  "Who  was  he  'i  A.  Wj-att  Outlaw.  He  was  putting  on  his 
pants,  and  I  run  back  and  got  a  stick  and  laid  away  as  hard  as 
I  could.  They  jumped  on  me,  they  did,  three  of  them,  and 
stamped  me,  and  I  arose  three  times  and  they  knocked  me 
down,  and  then  I  hollowed  for  murder,  and  they  went  off  with 
him. 

Q.  Went  off  with  whom  ^  A.  With  my  child  out  of  that 
room.. 

Q.  How  did  they  carry  him — how  did  he  go  ?  A.  They 
took  him  out  of  the  room. 

Q.  Just  led  him  off?  A.  Just  led  him  off.  He  had  not  got 
Iiis  pants  on,  and  they  did  not  let  him  get  his  hat  or  anything, 
but  just  get  his  pantaloons  on.  They  went  right  out  towards 
the  blacksmith's  shop,  and  made  him  climb  the  fence,  and  went 
down  street.  It  was  all  l>right,  as  they  had  torches  so  that  we 
could  see. 

By  Mr.  McCorkle,  [resuming.] 

Q.  When  did  you  see  him  after  that  time  ?  A.  I  never  saw 
him  any  more  imtil  they  sent  for  me  to  the  court  house  after 
the}'  had  cut  him  down  ;  when  Mr.  Foust  had  come. 

Q.  When  they  sent  for  you  where  was  he?  A.  He  was 
lying  on  the  bench — whatever  it  was,  in  the  court  house. 

Q.  Was  he  alive  ?     A.  No  sir. 

Q.  He  was  dead?  A.  He  was  dead.  They  hung  him  on  the 
26tli  day  of  the  month,  the  Sunday  was  the  27th,  and  he  was 
buried  the  last  day,  twelve  months  ago. 

Q.  Yon  said  he  only  put  on  a  part  of  his  clothes  ?  A.  That 
is  all  they  let  him  put  on. 
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Q.  Did  he  have  his  shoes  on'?  A.  No  shoes  at  all,  nothing 
but  the  pants  and  drawers. 

Q.  The  next  day  when  you  saw  him  dead  in  the  court  house, 
what  kind  of  clothes  did  he  have  on  there  i  A.  The  same  ones 
— a  sort  of  purplish  breeches  it  was. 

Q.  The  same  that  he  wore  off  ^  A.  Yes,  sir,  and  his  suspen- 
ders. 

Q.  I  understood  you  t(^  say  that  when  they  started  in  that 
I'ooni  you  attempted  to  strike  some  of  them  ?  Did  you  ^ 
A.  No,  sir,  they  went  out  of  the  door;  I  never  hit  them  only 
when  I  opened  the  middle  door,  and  they  were  standing  in 
the  room,  as  I  say;  they  were  surronndinghim,  and  I  say  who 
would  not  fight  for  theii-  child. 

Q.  That  is  what  I  understood  you.  Yon  say  that  when  they 
got  around  them,  then  you  commenced  striking?  A.  When 
they  got  around  him  he  wa&  sitting  putting  his  pants  on,  and  a 
little  baby  child  of  his  said,  '-Oh  daddy,  oh  daddy!"  and  then 
I  went  and  opened  the  door  and  went  in  there,  and  they  had 
him  with  his  pants  on  and  they  took  him  right  out  of  that 
door. 

Q.  You  don't  answer  my  question  ;  I  ask  you  what  you  did 
to  them  ;  where  you  raised  that  stick  ?  A.  I  said  I  struck  at 
them  as  hard  as  I  could. 

Q.  I  understand  that ;  now  what  did  they  do  after  you 
struck  them  ?     A.  The}'  stamped  me. 

Q.  Did  they  say  anything  to  you  ?  A.  Yes,  sir,  after  they 
stamped  they  said,  "  G — d  d — u  you,  you  strike  a  white  man  ?" 
and  they  stamped  me  three  times,  in  my  breast  and  on  my 
head  and  my  arms. 

Q.  Did  they  have  any  arms?     A,     Yes, sir,  they  had  arms. 

Q.  What  did  they  have  ?  A.  They  didn't  have  no  gloves 
nor  nothing. 

Q.  I  ask  you  if  you  had  weapons — not  arms  like  mine  or 
yourself?     A.  They  had  some  arms  like  mine  and  yours. 

Q.  [By  Mr.  Merriraon] .  He  means  did  they  have  any  guji^  ? 
A.  They  had  swords  and  pistols  and  a  sassafras  stiek.. 
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Q.  In  what  direction  did  they  go  with  Wyatt  after  they 
crossed  the  fence  ?  A,  They  went  down  toward  Mr.  Bason's 
along  past  Mr.  Denny's, 

Q.  State  whether  they  went  in  the  direction  ot  the  court 
liouse  or  in  a  different  direction?  A.  Towards  the  court 
]iouse. 

Q.  How  many  persons  do  you  say  came  into  the  liouse  i  A. 
There  were  about  twenty. 

Q.  After  they  crossed  the  fence,  did  they  walk  or  ride  i  A. 
They  rode  ;  the  horses  were  hitched  down  at  Mr.  Bason's,  and 
they  came  up  that  way.  I  went  around  another  way.  Some 
Avere  in  buggies ;  they  come  down  Main  street,  and  as  they 
went  around  that  way  I  came  out  around  the  house  and  lis- 
tened, and  they  hollowed  like  geese,  and  they  went  as  hard  as 
thunder,  riding. 

Q.  You  say  when  they  first  got  in  thei'e  they  asked  for 
Wyatt,  and  who  else  (     A.  Henry  Holt. 

Q.  Where  was  Heniy  Holt?  A.  I  don't  know  where  he 
was. 

Q.  He  did  not  live  with  you  ?     A.  I^o,  sir. 

Q.  How  far  did  Henry  Holt  live  from  you  ?  A.  He  stayed 
there  al)out  Hardin's, 

Q.  How  far  was  that  from  your  house  ?  A.  The  other  side, 
right  across  the  street  to  Mr.  Peter  Hardin. 

Q.  How  far  'i — a  quarter  of  a  mile  or  more  ?  A.  No,  sir ;  it 
isn't  a  quarter  of  a  mile  from  the  court-house  to  there. 

Q.  How  far  is  it  from  your  house  to  Henry  Holt's  ?  A.. 
That  I  don't  know.  I  don't  know  anything  about  Henry 
Holt's  house  ;  I  never  had  been  in  it. 

Q,  You  have  seen  it,  havn't  you.  A.  I  saw  it  afterwards — 
a  little  jjlace  behind  the  place  that  belonged  to  Mr.  Clapp — a 
little  house  that  they  said  was  his. 

Q.  You  don't  know  how  far  that  was  from  your  house  ?  A. 
It  was  right  close  by  the  government  lot. 

Q.  How  far  was  it  from  where  you  lived — a  half  a  mile? 
A.  No,  sir,  right  across  the  street. 
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Q.  Did  you  know  any  of  these  persons  that  came  into  your 
house  ?  A.  No,  sir.  There  was  a  workman  amongst  them 
because  he  had  an  apron  and  the  apron  was  torn  about  that 
square  on  this  side  [indicating  the  right  side  and  the  size  of 
the  rent],  and  he  had  on  sleeves  coming  right  down  so  [again 
ilhistrating,] 

Cross-Examination. 
By  Mr.  Merrimon  : 

Q.  Were  you  examined  before  the  coroner  the  next  morn- 
ing after  you  found  your  son  hanged?  A.  Yes,  sir,  after  he 
came  there,  and  they  had  cut  him  down,  then  they  came  and 
took  me.  That  was  the  first  time  I  ever  had  been  to  the  court 
house. 

Q.  They  took  you  to  the  court  house  before  a  number  of 
men,  and  asked  you  questions  about  it?     A.  Yes,  sir. 

Q.  Like  we  are  asking  you  to-day  ?     A.  Yes,  sir. 

Q.  You  say  you  saw  one  man,  and  know  he  was  a  work- 
man by  his  apron  ?  A.  Yes,  sir,  Monroe  Cook,  the  one  that 
wrote  this  business,  he  wrote  "  Jemima  Philhps  and  Wyatt 
Outlaw  "  ;  and  then  they  made  me  kiss  the  bible. 

Q.  That  is  enough  about  that.  Did  you  say  a  while  ago 
that  one  of  the  men  who  took  your  son  was  a  workman  ?  A. 
No,  sir,  I  said  he  was  with  them.  I  said  he  was  the  one  that 
held  the  light. 

Q.  Did  you  say  he  was  a  workman?  A.  Yes,  sir,  I  said  he 
had  a  workman's  apron  on. 

Q.  What  sort? — a  blacksmith's?     A.  A  carpenter's. 

Q.  Did  you  see  his  face  ?     A.  I  didn't  see  his  face. 

Q.  You  saw  nothing  but  his  apron.  How  did  you  know  it 
was  a  carpenter's  apron  ?  A.  Because  it  was  the  fashion  that 
carpenters  have.     There  were  sleeves  here. 

Q.  Was  it  made  of  leather ''.     A.  It  was  cotton — or  tow. 

Q.  I  want  to  remind  3'ou  about  what  you  swore  before  the 
coroner.  Didn't  vou  swear  that  the  man  who  held  the  torch, 
before  the  coroner,  was  a  black  man  ?  A.  No,  sir,  never  swore 
that  in  my  life. 
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Q.  Yon  never  said  that  tlie  man  tliat  held  the  torcli  when 
yonr  son  was  killed,  was  a  black  man  ?     A.  No,  sir. 

Q.  You  never  told  anybody  so  ?  A.  Xo,  sir.  I  said  it  once 
and  I  say  it  again,  I  never  told  anybody  so.  I  have  heard  that 
they  said  I  did,  but  I  didn't. 

Q.  Are  you  sure  you  didn't  swear  it  on  the  examination  be- 
fore the  coroner^     A.  Yes,  sir,  I  didn't  swear. 

Q.  You  are  sure  of  that  ^  A.  I  am  sure  of  it. 

Q.  Could  you  tell  whetlier  any  of  them  were  M'hite  or  black  ? 

Mr.  SMITH.  It  strikes  me,  Mr.  Chief  Justice,  that  if  the 
other  side  attempt  to  show  any  contradiction  between  the 
present  statement  of  the  witness  and  what  she  ma}-  have  pre- 
•vaously  swore  to,  her  attention  should  be  called  to  her  words, 
and  the  person  to  whom  she  said  them. 

The  CHIEF  JUSTICE.  If  you  ask  lier  if  she  did  tell  any 
one  that  it  was  a  black  man  who  held  the  lio-ht,  von  should 
name  the  party. 

Mr.  GRAHAM.  AVe  do  not  care  particularly  to  ask  her 
about  any  statements  except  her  testimony  at  the  inquest. 

Q.  I  again  ask  you  whetlier  you  said  l3efore  the  coroner  that 
the  man  that  held  the  lifi^ht  when  vour  son  Avas  taken  off  was  a 
black  man  i     A.  No,  sir,  I  never  said  it. 

Q.  You  said  a  while  ago  that  some  of  them  came  in  buggies  i 
A.  I  heard  them  vs'hen  they  went  down,  after  they  had  him. 

Q.  You  didn't  see  \ti  A.  No,  sir,  I  heard  it  as  it  went  down 
the  street — the  back  street. 

Q.  Was  it  a  dark  night  or  a  moonlight  night '^  A.  A  dark 
night. 

Q.  Cloudy^  A.  Yes,  sir,  it  was  cloudy  ;  it  rained  mightily 
the  next  day,  and  it  had  rained  some  that  night ;  it  was  the 
56th  day  of  February. 

JOHN    S.    MUEPHY,   a  witness    called    on  hehalf   of 
the  respondent,  heing  duly  siooi'n.,  testijied  as  follows  : 
By  Mr.  Badger  : 
Q..  What  is  your  name  ?     A.  John  S.  Mui'])hy. 
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Q.  What  is  your  profession  ?     A.  Physiciau. 

Q.  Where  do  you  reside  ?     A.  Company  Shops. 

Q.  State  whether  or  not  you  treated  Caswell  Holt  at  any 
time  within  the  last  two  years,  and  if  so,  state  all  about  his  con- 
dition and  the  time  you  treated  him.  A.  I  was  called  to  see 
him  in  January  I  think,  1870 — about  January  of  that  year. 

Q.  State  why  you  were  called  in,  and  all  about  it.  A.  I  was 
called  in  to  see  him  on  account  of  wounds  that  he  had  received. 
I  was  called  in  by  William  Hardin,  the  president  of  the  board 
of  county  commissioners,  to  attend  him. 

Q.  Descride  his  condition.  A.  He  was  badly  wounded — there 
is  no  doubt  about  that. 

The  CHIEF  JUSTICE.     Describe  how  the  man  was  ? 

The  Witness.  I  think  it  was  the  right  arm  ;  and  he  was 
also  wounded  in  the  lung  and  right  side,  with  a  musket  or  rifle 
shot— cannot  tell  which.  It  was  a  gun-shot  wound  ;  and  the 
left  side  and  arm  were  very  much  peppered  up  Avitli  small  shot, 
like  bird-shot  or  squirrel-shot. 

Q.  How  many  wounds  were  there  on  his  right  arm  ?  A.  I 
think  there  was  one  on  his  right  arm  ;  there  was  a  large  gun- 
shot won  id  through  the  fleshy  part  of  the  right  arm — I  think 
it  was  the  right  arm.  It  didn't  break  the  bone  at  all ;  it  was 
just  through  the  fleshy  part,  and  another  one  tlirough  the  side. 

Q.  Did  the  one  through  the  side  penetrate  the  lung?  A.  I 
think  it  did,  yes,  sir. 

Q.  What  was  the  extent  of  the  wound — severe  ?  A.  Yes, 
sir,  severe.  It  was  a  mischief  to  him  to  have  a  wound  through 
the  right  lung. 

Q,  How  long  did  you  treat  him  ?  A.  Something  like  four 
or  six  weeks,  I  don't  remember  how  long  ;  six  weeks  probably, 
or  may  be  two  montlis. 

Q.  What  effect  did  the  wounds  have  upon  him — what  did 
they  produce  ?  A.  I  think  they  produced  pheumonia — in- 
flammation of  the  lung,  I  think. 

Q.  Was  lie  disabled  all  the  time  from  labor  i     A.  Yes,  sir- 

Q.  Was  his  condition  critical  at  any  time  during  your  treat- 
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ment  of  him  ?  A,  Yes,  sir,  his  condition  was  very  criticah  J 
usked  Dr.  Rnffin  and  one  or  two  others  to  go  in  with  me  to  see 
him,  which  they  did. 

Q.  What  was  the  result  of  your  consuhation  ?  Wliat  was 
the  opinion  upon  the  consultation  ?  A.  We  agreed  as  fur  as  J 
remember,  that  he  was  suffering  from  pneumonia  caused  by  :i 
gunshot  wound  through  the  lung. 

Q.  <What  did  they  agree  about  his  danger ''.  l)id  they  agree 
that  he  was  in  a  critical  condition  ?  A.I  don't  remember. 
f  think  they  did,  asfar  as  I  remember.  It  was  very  evident 
that  he  was  in  a  very  critical  condition. 

Q.  Do  you  know  of  any  outrages  in  your  county  of  your 
own  knowledge.  A.  Of  my  own  knowledge  I  know  of  none, 
except  I  saw  W^yatt  Outlaw  hanging  to  the  limb  of  a  tree. 

Q.  What  time  was  it  that  you  saw  him  ?     A.  In  the  morning. 

Q.  About  M'hat  hour  ?  A.  I  think  it  was  about  nine  or  ten 
o'clock. 

Q.  Do  you  know  of  any  other  outrages  in  the  county  ^  A. 
No,  sir,  I  do  not. 

Q.  Did  you  ever  see  men  disguised  in  the  county  within  the 
last  two  years  ?     A.  I  never  have. 

Cross-JExamination. 
By  Mr.  Meerimon  : 

Q.  Did  you  know  anything  about  this  patient  of  yours, 
Caswell  Holt,  outside  of  the  attention  yon  paid  liim  as  a 
patient?  A.  Well,  sir,  I  cannot  say  that  I  knew"  much.  He 
worked  for  me  a  few  days,  and  I  had  one  of  his  boys  tor  a 
month,  hired 

Q.  What  I  want  to  know  is,  do  you  know   liis  reputation  '( 

A.  Well,  sir,  I  cannot  tell  you  that  I  do ;  tlie  first  time 
that  I  ever  saw  him  in  my  life  to  know  him 

Mr.  MERPvIMON.     Never  mind. 

Q.  [By  the  Chief  Justice.]  You  need  not  go  into  a  history 
of  the  matter.  Just  state  whether  you  know  anything  about 
his  reputation?  A.  Well,  sir,  I  don't  know  his  reputation. 
The  first  time  he  came  to  my   house   he  had   a  gun   on   bin 


1372  COURT   OF   IMPEACHMENTS. 

sboulder  and   four  or  live  dogs  with  liim,  and  he   demanded 
liis  son.     He  did  not  impress  me  very  favorably. 

Q.  Are  you  acquainted  with  the  state  of  feeling  between  the 
white  and  black  people  of  that  county,  to  any  extent  ?  A.  I 
cannot  say,  sir,  that  1  am. 

JOHN  ALLliED,  a  taitness  called  on  hehalf  of  the  resjyon- 
dent,  helng  duly  sicorn,  testified  as  follows : 
By  Mr.  McCorkle; 

Q.  Where  do  you  reside  ^  A.  About  eight  juiles  south  of 
(iraham,  in  Alamance  county. 

Q.  What  is  your  age  ?     A.  About  forty-two. 

Q.  Go  on  and  state  whether  you  were  ever  visited  at  night 
by  disguised  men,  A:c.,  and  what  did  they  do  to  you  i  A, 
Well  there  was  a  parcel  of  men  came  to  my  house  one  Saturday 
night. 

Q.  State  when  it  was  'i  A.  One  Saturday  night  the  last 
tall  a  year  ago,  I  think  it  was  September. 

Q.  September,  1869  (     A.  Yes,  sir. 

Q.  What  time  in  the  night  i  A.  Betwixt  twelve  and  one 
o'clock.  I  w^as  asleep  and  was  waked  up  by  a  powerful 
noise— a  tremendous  noise — and  I  soon  found  out  that  it  was 
the  Kuklux,  or  I  thought  so,  and  I  told  my  wife  to  get  up 
and  tell  them  I  was  not  at  home.  So  I  lay  still  and  she  got 
lip  and  through  a  light  broke  out  of  the  window  they  talked 
to  her  and  she  answered  them — a  parcel  of  foolish  talk,  as  I 
thought. 

Q.  Just  state  what  occurred  between  them  'i  A.  They 
asked  her  where  I  Avas,  she  told  them  I  was  gone  over  to 
Alamance  creek.  Well  he  said  he  liked  a  woman  that  would 
tell  the  truth,  for  he  was  a  w^oman  himself. 

The  CHIEF  JUSTICE.     What  was  said  ^ 

The  WITNESS.  My  wife  said  I  was  gone  over  to  Ala- 
mance, and  he  says,  "  That  is  in  Noav  York,  where  we  come 
irom,"'  and  says  he,  "  I  like  a  woman  that  will  tell  the  truth 
for  1  am  a  woman  myself."     Then  said  he,  "  What  is  your 
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husbauds's  name  f  "  Allred."  she  says.  "  Well,"  he  says, 
'■  You  tell  him  when  he  comes  home  that  if  he  don't  change 
his  politics  and  be  a  white  man  we  will  cut  his  throat  next 
Saturday  night,''  or  "  make  his  throat  red  " — I  don't  recollect 
which — I  didn't  understand  that,  directly,  but  it  was  one  or 
the  other. 

Q.  Repeat  what  was  it  they  said  t  A.  I  was  listening  my- 
self. They  said  to  my  wife,  ''  Tell  him  when  he  comes  back  if 
he  don't  change  his  politics  we  will  cut  his  throat,"  or  "  make 
his  throat  red,"  and  I  don't  know  whether  it  was  "  make  his 
throat  red,''  or  •'  cut  his  throat  the  next  Saturday  night." 
Then  they  went  "  Kukluck !  Kukluck  !" — off  down  the  road. 

Q.  What  did  they  say  when  they  went  off?  A.  "Kukluck! 
Kukluck  !"  I  don't  know  how  many  there  were.  It  was  a 
dark  night  and  it  had  been  raining  the  fore  part  of  the  night. 
It  was  not  raining  then,  and  did  not  rain  until  the  next  morn- 
ing after  sunup. 

Q.  What  did  you  discover  the  next  morning,  and  what  did 
you  do  ?  A.  I  didn't  sleep  any  more  that  night,  but  the  next 
morning  I  got  up  and  went  out  to  the  gate.  It  looked  as 
thous:h  there  had  been  four  horses  there  that  went  olf,  I  took 
the  track  and  tracked  tliein  about  a  mile  and  a  half,  and  there 
I  found 

Q,  All  horse  tracks  'i     A.  No  ;  one  was  a  mule. 

Q,  Three  horses  and  one  mule  ?  A.  Yes,  sir  ;  they  liad  a 
white  horse,  and  I  found  a  white  horse  the  next  morning. 

Q.  [By  tbe  Chief  Justice.]  You  went  a  mile  and  a  half  and 
tracked  them,  then  what ?  A.  I  went  up  to  a  man's  house, 
and  there  I  found  three  men,  and  the  man  of  the  house,  and  a 
white  horse  feeding  in  the  lot  on  some  fodder,  and  I  saw  three 
men  going  out  across  the  road  to  the  stable — to  tlie  ])arn. 
Said  I,  "  What  gentlemen  are  those  i!"  Said  I,  "  I  know  one 
of  them;  who  are  those  others  r'  He  told  me.  SaidI,  "IIow 
iar  is  it  froin  here  V  I  had  just  moved  from  Graham  and 
went  down  there.     I  had  not  been   down  there  a  great  wliile, 
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and  I  was  not  acquainted  out  east,  but  I  liad  been  at  Mr. 
Sharpe's  before. 

Q.  State  whose  house  it  was  where  you  were  'i  A.  Mr. 
Mooney. 

Q.  Which  Kooney? — what  was  his  Christian  name?  A. 
-fohn — John  Rooney. 

Q.  Wlio  else  did  you  lind  there  ?  A.  James  Foust  and 
Mike  Thompson,  and  he  told  me  the  other.  I  think  his  name 
was  Thompson.     I  knew  Mr.  Foust  very  well. 

Q.  Was  it  James  Thompson  ^     A.  Mike  Thompson. 

Q.  Where  is  Mike  Thompson  now  ?     A.  He  lef  this  country. 

Q.  Wlien  did  he  leave  this  country  ?  A.  Well,  it  has  been  a 
right  smart  time — about  the  time  this  man  Kirk  got  to  this 
country. 

Q.  You  say  that  you  discovered  a  white  horse  up  at  this 
stable  ?     A.  Yes,  sir  ;  it  was  dark. 

Q.  You  have  not  stated  what  kind  of  horses  you  saw  at  your 
house  ?  A.  I  could  not  tell.  There  was  one  white  horse 
though  in  the  crowd. 

Q.  You  could  tell  that  one  was  white?  A.  Yes,  I  tracked 
them  afterwards. 

Q.  You  said  from  the  tracks  you  thought  there  were  three 
horses  and  one  mule  ?     A.  Yes,  sir. 

Q.  Did  you  find  any  mule  up  there  ?     A.  Yes,  sir. 

Q.  Did  you  see  those  parties  ride  ofl'  and  leave  Mr.  Hoo- 
ney's  ?  A.  No,  sir,  I  did  not ;  I  didn't  stay  there  but  a  few 
minutes. 

Q.  Do  you  know  what  kind  of  a  team  Mr.  Rooney  had — 
what  kind  of  animals  Had  he  horses,  mules  or  what  ?  A. 
Well,  he  owned  a  horse,  I  think,  at  that  time — a  horse  or  two. 

Q.  What  kind  of  a  horse  ?     A.  I  don't  recollect. 

Q.  Was  it  a  white  horse  i  A.  No,  sir ;  I  know  it  was  not 
a  white  horse.  I  don't  know  whether  it  was  black ;  I  have 
steen  him  riding  several  times.     He  didn't  have  a  white  horse. 

Q.  Did  you  ever  try  to  arrest  these  parties  ?     A.  No,  sir. 
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Q.  Why?  A.  Well,  I  just  tlioufrlit  it  was  uuneeessarv  and 
said  very  little  about  it. 

Q.  Why  did  you  think  it  was  uniiecessai-v  ? 

Mr.  GRAHAM.  I  think  that  is  a  sufficient  answer  tliat  lu; 
thought  it  unnecessary. 

Mr.  McCORKLE.  He  has  a  right  to  give  his  reasons  and 
we  have  a  right  to  know  what  his  motive  was. 

Q.  [By  the  Chief  Justice.]  What  was  the  reason  ?  A.  Well, 
that  is  the  reason  I  didn't  think  it  M-as  necessary.-  1  didn't 
think  I  could  do  anything  with  them.  " 

Cross-Exa'iiiTiiatum . 
By  Mr.  Merkimon  : 

Q.  Was  it  a  dark  night '.     A.  Yes,  sir,  very  dark.  ' 

Q.  Were  those  men  disguised?  A.  Tliey  looked  dark.  1 
don't  know  whether  they  were  or  not. 

Q.  Did  you  get  up  and  go  to  the  window  to  look  at  them  >. 
A.  Xo,  sir,  I  was  lying  on  the  bed.  1  was  looking  out  and 
listening;  the  light  broke  out  of  the  window. 

Q.  What  was  it  you  were  doing?  A.  1  was  lying  on  the 
bed  and  looking  out  of  the  window,  and  m^  wife  was  at  the 
door.  There  was  another  light  l)r()ke  out ;  there  was  some 
paper  over  it. 

Q.  How  far  is  your  house  from  the  road  ?  A.  About  ten 
steps. 

Q.  Was  there  any  light  burning  in  the  house  ?     A.  No,  sir. 

Q.  You  say  you  saw  a  white  horse?  A.  Yes,  sir.  It  was 
very  dark. 

Q.  You  followed  them  by  the  tracks  the  next  morning,  and 
discovered  what  you  have  stated  ?     A.  Yes,  sir. 

Q.  They  didn't  cut  your  throat  ?     A.  No,  sir. 

Q.  They  didn't  "  make  it  red  ?"     A.  No,  sir. 

Q.  Did  you  accuse  them  that  morning  of  being  at  your 
house/     A.  No,  sir. 

JACOB  MURRAY,  (colored)  a  >nU/h',s.H  raUed  on  behalf  of 
fhf"  respondent,  heing  duly  s-irom,  Uxtifed  (lafolJoiiii^ : 

89      ' 
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By  Mr.  McCokkle  : 

Q.  What  is"  your  age  *  A.  I  don't  know  exactly  my  age — 
I  reckon  about  twenty -five,  along  there  somewhere. 

Q.  Where  do  you  live  ?     A.I  stay  in  Alamance,  sir. 

Q.  Go  on  and  state  all  you  know  about  persons  coming  to 
your  house — whetlier  they  were  disguised  or  not,  and  all  they 
did.     A.  They  came  to  my  house  in  the  first  place 

Q.  When  was  it  ?  A.  It  was  the  Saturday  night  l)efore 
Christmas. 

Q.  This  last  christmas  or  christmas  a  yeaj-  ago  i  A.  This 
last  christmas  a  year  ago. 

Q.  [By  the  Chief  Justice.]  Goon  and  tell  all  about  it.  A. 
They  came  there  and  the  door  was  shut.  They  broke  down 
the  door  and  threw  it  in  the  middle  of  the  flooi-,  and  thcv 
(•onnnenced  shooting — I  don't  know  how  many  times  tliey 
shot. 

Q.  Who  M'ent  in  there  '{  A.  AVell,  sir,  I  didn't  know  any 
of  them. 

Q.  State  how  juany,  and  whether  they  were  disguised.  A. 
There  were  eight  came  in  the  house,  but  out  of  doors  I  don't 
know  how  many  there  were. 

Q.  What  kind  of  clothes  did  they  have  on  i  A.  White 
clothes,  and  horns.     They  had  long  white  gowns  on. 

Q.  How  were  their  faces  'i  Did  you  see  their  faces  ^  A. 
Yes,  sir,  they  had  white  faces  with  (juills  in  their  mouths — I 
reckon  they  were  quills,  they  looked  like  quills.  They  weix) 
not  natural  teeth. 

Q.  Go  on  and  state  what  they  did.  A.  Eight  of  them  came 
in  there,  and  my  wife  had  a  Ijaby  about  four  months  old,  and 
they  run  over  her,  and  knocked  the  child  out  of  my  wife's  hands 
and  my  wife  says,  ''  You  musn't  kill  my  child,  and  she  picked 
it  up  and  the  breath  was  out  of  the  child. 

Q.  You  say  they  ran  over  it  'i  A.  Yes,  sir,  they  ran  over 
it,  because  a  saw  that  myself.  She  picked  it  up  and  shook  it  a 
while,  and  the  breath  came  again  after  a  while,  and  the  child 
didn't  live  but  a  week  after  they  left.     It  was  mashed  inside 
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and  it  never  could  l)e  better  any  more.      It  just  la}-  t'roni  tliat 
till  it  died. 

Q.  State  ^v']lether  it  was  well  before  they  eauie  there.  A. 
Yes,  sir,  it  was  well  and  hearty  before  that  night. 

Q.  How  long-  did  you  say  it  lived  after  that  time  ^  A.  it 
lived  a  week — ^^just  lay  and  cried  just  a  week  after  that,  an«] 
never  did  get  over  it  till  it  died. 

Q.  Did  I  nnderstand  yon  to  say  they  slu^t  in  youi-  house? 
A.   Yes,  sir,  they  shot. 

Q.  Did  they  have  guns  ^  A.  Pistols  and  guns.  Well,  I 
dont  know  whether  there  were  any  bnllets  in  only  one.  I  saw 
where  they  shot  up  against  the  joist  of  tlu^  house — there  was 
one  sprint  of  a  pullet  in  the  log. 

Q.  They  shot  np  ?  A.  They  shot  up  in  the  log.  There  was 
a  sprint  of  a  bnllet  in  the  log  ;  that  is  all  I  could  see. 

Q.  State  who  was  at  your  house  that  night.  A.  Which  f 
white  men  or  black  men  'i 

Q.  Who  was  there  when  these  men  came?  A.  Damon 
Holt,  Greene  Freeman,  and  Greene  Murray — that  is  my  father 
— and  Chester  Fancett.  I  believe  those  arc  all  I  can  call  to 
mind  now. 

Q.  What  did  they  do  with  them  ^  A.  AVell,  tliey  whipped 
(xreen. 

Q.  Were  you  present  ^     A.  No,  sir,  I  was  not  })resent. 

Q.  How  do  yon  know  they  whipped  him  ^  A.  AVell;  they 
carried  them  oif.  I  heard  the  licks  over  there  in  the  woods  ;  it 
was  not  far  from  the  house — I  reckon  abont  a  hundred  yards 
I  heard  the  licks  clean  froui  the  house.  I  was  in  the  house 
though;  I  didn't  go  out.     They  carried  ont  him  and  Greene. 

Q.  Greene  who  ?     A.  (ireene  Freeman. 

Q.  You  say  they  carried  twt  Damon  Hall,  (Treene  Freeman. 
and  who  else  (     A.  Jerry  Lynch — they  carried  him  out. 

Q.  Was  anybody  else  there '(  A.  Yes,  sir,  there  were  a  good 
many  there,  but  they  didn't  whip  only  those  three. 

Q.  Ned  Stroud — was  he  there?  A.  No,  sir,  I  don't  think 
he  was  there. 
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Q.  How  did  they  carry  Damon  Holt  out !  A.  They  car- 
ried him  by  his  arm — pulled  him  out.  They  didn't  tie  him  in 
the  house  ;  I  don't  know  whether  they  tied  him  after  they  car- 
vied  him  out  or  not. 

Q.  How  did  they  carry  Greene  Freeman  out?"  A.  Tliey 
led  him  out  by  the  hand, 

Q,  And  Lynch  also  ?     A.  Yes,  sir,  led  them  all  out. 

Q,  Where  were  they  carried  to.  ?  A.  Down  in  the  woods, 
I  reckon  about  a  hundred  yards  from  the  house. 

Q.  Did  you  hear  anything*  that  occurred  down  there  ?  A. 
Yes,  fcjii ,  I  heard  thoni  hallcoing,  and  I  heard  the  licks. 

Q.  You  heard  these  parties — Damon  and  Greene,  and 
Jerry — hallooing,  and  you  lieard  the  blows  or  licks?  A.  Yes, 
sir,  I  heard  them. 

Q.  State  whether  they  returned?  A.  They  returned  the 
next  morning,  just  about 

Q.  The  three  whipped  men,  I  mean?     A.  Yes,  sir, 

Q.  When  did  they  get  there  ?     A.  The  next  morning. 

Q.  What  time  in  the  morning?  A.  Well,  sir,  it  was  about 
sim  up  the  next  morning. 

Q.  Did  you  examine  any  of  them?  A.  No,  sir,  1  didn't 
examine  any  of  them.  I  didn't  see  any  mark  on  them — only 
a  few  marks  on  the  face. 

Q.  On  whose  face  did  you  see  any  marks  ?  A.  I  saw  that 
on  Greene's  face.  I  didn't  see  any  on  Damon's  face.  I  saw 
some  on  Greene's  face  where  they  cut  him  over  the  head  and 
over  the  eyes. 

Q.  Were  those  marks  on  him  before  lie  went  out  of  the 
house  that  night  ?     A.  No,  sir. 

Q.  You  are  certain  of  that?     A.  Yes,  sir,  certain  of  that. 

Q.  Had  you  ever  seen  any  disguised  men  in  that  county  be- 
fore, or  have  you  since  ?  A.  No,  sir ;  I  had  not  seen  any  of 
them. 

Cross- Examination. 
By  Mr.  Merrimon  : 
W  Q.  What  were  all  those  peoi)le  doing  at  your  house  that 
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iiiglit  ?  A.  They  were  frolicking  and  playing  ;  going  on  very 
well,  enjoying  themselves  ;  behaved  themselves  very  nice. 

Q.  How  came  the  child  to  fall  out  of  your  wife's  lap  ?  A . 
Well,  they  ran  over  her,  sir. 

Q.  What  did  they  rnn  over  her  for  ^  A.  Well,  sir,  because 
they  were  after — they  said  they  were  after  Damon ;  said  they 
wanted  him. 

Q.  What  did  they  go  over  her  for  ?  A.  She  was  standing 
on  the  floor,  and  they  jnst  run  over  her  and  knocked  the  child 
out  of  her  arms. 

Q.  I  thought  you  said  they  knocked  it  out  of  her  lap  ?  A. 
She  sat  in  an  arm  chair,  with  the  child  in  her  arms. 

Q.  And  you  say  it  fell  to  the  floor  ?     A.  Yes,  sir. 

Q.  And  it  mashed  its  insides  ?     A.  Yes,  sir. 

Q.  Are  you  sure  of  that  ?     A.  Yes,  sir. 

Q.  Did  she  have  any  doctor  to  examine  it  ?     A.  No,  sir. 

Q.  Why  didn't  you  get  a  doctor  ?  A.  Well,  sir,  she  didn't 
think  any  doctor  was  necessary,  so  she  didn't  take  it  to  any 
doctor  at  all. 

Q,  The  men  were  not  there  to  do  anything  to  you  and  your 
wife  ?  A.  Well,  sir,  they  didn't  do  anything  to  me  ;  they  only 
just  mashed  the  child  ;  that  is  all  they  done. 

Q.  How  did  they  mash  it?     A.  Well,  they  ran  over  it. 

Q.  Did  they  put  their  feet  on  it  ?  A.  Yes,  sir ;  they  put 
their  feet  on  it  after  they  knocked  it  out  of  her  arms. 

Q.  Just  went  and  put  their  feet  on  it  ?     A,  Yes,  sir. 

Q.  You  sav/  them  do  that  ?     A.  Yes,  sir. 

Q.  Didn't  you  see  them  go  up  and  kick  \t'i  A.  Xo,  sir ; 
they  didn't  kick  it, 

Q.  Did  they  stamp  it ?  A.  ISTo,  sir;  they  just  went  up  lo 
it  and 

Q.  Put  their  feet  on  lightly  (  A.  Yes,  sir,  just  mashed.  I 
don't  know  whether  they  put  it  on  lightly  or  not,  they  put  it 
on  hard  enough  to  mash  it. 

Q.  Just  went  up  to  it  and  put  their  feet  on  ^    A.  Yes,  sLi*. 

Q.  Did  they  stand  upon  it  ?     xl.  They  put  one  foot  on  and 
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didn't  stand  uj)  on  it,  not  their  whole  weight,  1  don't  reckon. 

(^  The  child  never  had  been  sick  before  that?     A.  No,  sir. 

Q.  And  died  abont  two  weeks  afterwards'^  A.  A  Week, 
,sii-. 

Q.  What  did  they  whip  those  men  lovi  A.  Well,  sir,  J 
<lon't  know  what  they  whipped  them  for. 

Q.  What  did  they  say  they  whipped  them  for  ?  A .  They 
didn't  tell  me  what  they  did  it  for. 

Q.  What  did  they  tell  them  they  had  done  it  for  '<  A.  They 
didn't  say. 

Q.  They  didn't  say  in  the  hoiise?  A.  They  tlidn  t  say  in 
the  honse.  I  don't  know  what  they  said  after  the}'  got  them 
out. 

Q.  Nothing  was  said  in  yo\ir  hearing  about  what  they  whip- 
ped them  for  (     A.  No,  sii-. 

Q.  How  many  people  were  at  your  honse  that  night '^  A. 
Well,  sir,  T  reckon  there  were  nbont  twenty. 

Q.  At  the  dance '^     A.  Yes,  sir. 

lie-Direct  Examination. 
By  Mr.  McCorkle  : 

Q.  I  understood  yon  to  say  that  this  croM'd  said  they  didn't 
want  you,  they  wanted  Damon.  A.  Yes,  sir,  they  were  after 
J)aymon  they  said. 

Q.  I  understood  you  also  to  say  tliat  they  ran  over  the  child. 

Mr.  METIIIIMON.     lie  didn't  say  that. 

Q.  AVhat  was  it  you  said  about  their  running  over  the  child 
and  mashing  it '^  A.  I  said  that  my  Avife  was  standing  in  tlu^ 
iioor,  and  they  knocked  the  child  out  of  her 

Q.  State  how  they  knocked  it  out.  A.  AVhen  they  were 
after  Damon  they  knocked  the  child  out  of  her  arms. 

Q.  As  they  were  after  Damon — pursuing  liim'^  A.  Yes, 
sir,  and  then  they  stepped  on  the  child. 

Q.  State  whether  they  stepped  on  it  while  they  were  pursu- 
ing Damon?     A.  Well,  sir,  they  were  going  that  way. 

Q.  You  don't  pretend  to  know  whether  they  did  it  on  pur- 
pose or  not  ?     A.  No,  sir,  I  can't  say  whether  they  did. 
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Mr.  GEAIIAM.  The  gentleman  is  leading  the  witness  all 
the  v,'R\. 

Mr.  MEEPJMOX.  He  said  at  tirst  that  they  knocked  tlu^ 
child  out  of  her  laj). 

Mr.  McCOEKLE.     He  said  at  tirst  that  they  ran  over  it. 

Q.  You  say  now  you  don't  know  whether  they  did  it  inten- 
tionally or  not,  hut  that  they  were  after  Damon  at  that  time  i 
A.  Yes,  sir. 

Mr.  BRAGG.     The  objection  is,  that  the  question  is  leading. 

The  CHIEF  JUSTICE.  I  think  every  senator  knows  that 
the  witness  says  they  were  after  Damon  and  knocked  the  child 
out  of  the  woman's  arms  ;  and  that  he  does  not  pretend  they 
did  it  on  purpose. 

Mr.  BRAGG.  The  witness  stated  distinctly  on  cross-exami- 
nation, in  response  to  a  question,  that  he  saw  one  of  them  go 
up  and  ])ut  a  toot  on  the  child.  — 

Mr.  McCORKLE.  But  he  did  not  say  the  man  did  it  inten- 
tionally, and  it  Avas  with  that  view  that  I  asked  him  the  ques- 
tion. 

The  CHIEF  JUSTICE.  The  presiding  officer  supposes 
every  senator  knows  what  the  witness* intended  to  communi- 
cate. 

Q.  You  said,  then,  that  there  was  a  ]>arty  ac  your  house,  and 
and  they  were  all  behaving  themselves  :'     A.  Yes,  sir. 

Q.  AVhat  time  of  night  did  you  say  these  men  got  there  ' 
A.  Well,  sir,  I  reckon  it  was  about  eleven  o'clock,  sir, — as  well 
as  I  could  guess. 

DAMON  HOLT,  (colored,)  a  untness  called  on  he/ialf  of 
the  respondent,  heing  duly  sioovn,  testified  «.'<  folhnos : 
By  Mr.  McCorkle. 

Q.  How  old  are  you  'i     A.  Aljout  eighteen  years  old. 

Q.  Where  do  you  live  'i     A.  I  live  at  Dr.  Walker's. 

Q.  What  county  ?     A.   Alamance  county. 

Q.  State  whether  you  have  ever  seen  persons  disguised,  and 
all  about  it.     A.  Yes,  sir. 
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Q.  When  was  it  f  A.  The  last  Saturday  night  before  this 
last  Christmas  was  a  year  ago,  I  was  at  Jacob  Murray's  house 
at  a  frolic,  and  we  wei-e  in  tliere  frolicking  and  playing  and 
going  on,  and  there  were  a  parcel  of  disguised  people — at  least 
they  looked  like  people — came  to  the  door  and  bursted  the  door 
downi 

Q.  State  liow  they  \\ere  disguised?  A.  They  had  long 
white  dresses  on,  that  came  clean  down  to  the  floor,  and  had 
some  sort  of  something  or  other  on  their  laces— it  looked  like 
a  great  long  ear  ;  they  had  horns  out  so  right  from  the  head, 
[ilustrating,]  two  horns  right  here,  and  red  bobs  on  the  end 
about  an  inch  long.  They  caine  iii,  bursted  the  door  down 
and  called  out  for  Damon  Holt.  I  was  scared,  and  run 
under  the  bed,  and  they  come.  They  called  me  and  I 
wouldn't  answer.  They  said,  "■  Come  out  of  there ;  if 
you  don  t  come  (jul  of  there,  (t — d  d — n  you,  I'll  shoot 
you."  I  got  up  and  came  on  out,  and  the}'  gathered  me,  one 
by  the  arm  and  one  by  the  hand,  and  told  me  "  to  follow  them, 
(t — d  d — n  me,  that  they  were  going  to  hang  me."  I  asked 
them  what  they  were  going  to  hang  me  for — I  hadn't  done 
anything.  They  said,  "  I^^ever  mind,  G — d  d — n  you,  I  will 
let  you  know  what  I  am  going  to  hang  you  for."  They  took 
me  then,  and  one  says,  ''  Trot  up  ;  if  you  don't  trot  up,  G — d 
d — n  you,  I'll  kill  you  ]'ight  away."  They  took  a  stiek  and 
]nmched  me  in  the  back  and  made  me  follow  them  out  in  the 
woods  about  a  hundred  yards  from  Jacob  Murray's  liouse,  and 
there  they  took  my  shirt  off  and  made  me  hug  around  a  tree, 
and  gave  me  about  sixty  licks,  I  reckon.  I  was  so  scared  I 
didn't  count  the  licks,  but  from  the  marks  on  my  back  it  looked 
like  they  gave  me  about  sixty  or  seventy  licks — some  three  or 
four  of  them.  Foui-  whipped  me  at  a  time  ;  and  then  they 
turned  me  loose  and  told  me  to  run.  I  then  took  a  run  down 
into  the  hollow  back  towards  the  house,  and  they  shot  at  me. 
r  ran  on  up  towards  the  fence,  got  to  the  fence  and  went  into 
the  barn  and  lay  there  all  night. 

Q.  Whose  barn  did  you  go  into?    A..  Mr..  Joseph  Merritt's. 
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Q.  You  lay  there  all  night  i  A.  Yes,  sir,  lay  tliere  till  day- 
break, and  then  came  back  and  got  my  clothes, 

Q.  State  whether  it  was  warm  weather  or  not.  A.  No.  hir, 
it  was  pretty  cool  weather. 

Q.  You  had  no  clothes  ?  A,  jSTo  clothes  on,  sir,  at  all ;  I 
didn'  have  any  clothes,  any  more  than  my  pants  ;  had  my  pants 
on,  but  had  no  shirt  on  at  all.  They  tore  my  shirt  all  to  pieces 
— off  of  me. 

Q.  How  many  men  were  tliere  (  A.  There  were  about 
seventeen  disguised  looking  men. 

Q.  How  many  of  them  whipped  you  (  A.  There  were  four 
whipped  me  at  once. 

Q.  How  did  the  four  manage  to  whip  you  at  once  (  A. 
They  made  me  kneel  down,  and  they  just  whipped  me  all  over 
my  head  and  all  over  me  every-which-way — all  around. 

Q.  Whilst  you  were  hugging  the  tree  ?  A.  Yes,  sir,  I  was 
hugging  the  tree — down  on  my  knees  hugging  the  tree;  and 
they  shot  me — they  didn't  shoot  me  with  a  gun,  but  with  a 
hickory,  all  over  my  head  back  here,  and  the  sears  are  on  me 
now. 

Q.  Did  they  have  arms  ^  A.  They  had  pistols — all  I  noticed 
was  pistols  and  sticks. 

Q.  You  say  they  shot  at  you  after  you  left  ?  A .  Yes,  sir. 
they  shot  at  me  after  I  left. 

Q.  When  you  were  running  ?  A.  Y"es,  sir,  they  told  me  to 
run ;  when  they  got  done  whipping  me  they  said,  "  God  d — n 
''  you,  now  run."  I  got  up  then  and  ran,  and  they  shot  at  me 
as  I  was  running. 

Q.  How  far  were  you  from  them  when  they  shot  at  you  ? 
A.  I  was  about  as  far  from  them  as  from  here  to  that  side  of 
the  liouse,  [indicating  the  end  of  the  senate  chamber,] — about 
iifteen  steps. 

Q.  State  if  any  other  persons  were  carried  out  at  the  same 
time  that  you  were  ?  A.  Y"es,  sir,  Greene  Freeman  and  Jeriy 
Lynch  were  carried  out  at  the  same  time. 

Q.  Do  you  know  what  they  did  to  them,  of  your  own  know- 
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ledge '^     A.  Yes,  sir,  they  whipped  them — whipped  Greene 
Freeman  and  Jerry  Lynch  Loth. 

Q.  How  far  did  they  whip  them  from  wliere  they  were  whip- 
ping you  'i  A.  Well,  sir,  they  whipped  ns  sort  of  in  a  line  ; 
the  furthest  one  was  as  far  from  us  as  from  me  to  you,  and  the 
next  one  about  as  far  as  half  way  betwixt  me  and  you. 

Q.  Were  you  turned  loose  before  the  others  were  or  not  'i 
A.  No,  sir,  they  whipped  me  the  last.  I  was  the  last  one  they 
whipped. 

Q.  What  became  of  Greene  Freeman  and  Jerry  Lynch '''.  A. 
Greene  Freeman  ran  around  throua'h  the  woods  there.  I  don't 
know  what  became  of  him.  He  went  on  home,  I  guess,  for  I 
never  saw  him  any  more  that  night.  And  then  they  whipped 
Jerry,  and  Jerry  went  on  over  the  fence  apiece,  and  he  was  lying 
down  in  the  corner  of  the  fence,  and  I  came  upon  him,  and  he 
and  I  o-ot  tocrethei'  there'and  went  on  to  Mr.  Merritt's  barn  and 
lay  there. 

Q.  State  what  clothes  he  had  on  when  yon  found  him  in  the 
corner  of  the  fence  ?  A.  He  had  nothing  on  but  his  breeches. 
Me  and  him  went  back  the  next  morning  together  and  got  oui- 
other  clothes. 

Q.  State  what  they  said  the}'  whipped  you  for  i  A.  They 
never  said  what  they  Avhipped  me  for. 

Q.  You  don't  know  how  many  licks  either  of  the  othsrs  got, 
from  your  own  knowledge '(  A.  No,  sir,  I  don't  know  how 
many  licks  the  others  got. 

Q.  You  can  state  whether  the  whipping  was  light  on  these 
other  parties  '^  A.  No,  sir,  it  was  not  light — that  is,  on  Greene 
Freeman  and  Jerry  Lynch.     They  whipped  them  pretty  hard. 

Q.  Did  you  see  their  backs?  A.  Yes,  sir,  I  saw  Jerry 
Lynch's  back.  Greene  Freeman  I  couldn't  see,  though  I  could 
hear  the  licks. 

Q.  What  did  they  whip  you  with  'i  A.  Well,  sir,  I  never 
went  back  to  see  the  hickories — I  never  saw  what  kind  of 
hickories  they  whipped  me  with  ;  but  they  whipped  me  with 
hickories. 
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) 

Q-  ^Witt  "^^'as  tlie  condition  of  Jerry  Lyncli's  back  when  you 
.saw  it'^r.    ..  Ilis  back  was  cut  up  in  scars, — all  over  his  back. 

Q.  I'Wi  yow  e^'er  seen  any  disguised  persons  before  tliat 
time  ore  have  you  since?  A.  No,  sir,  I  had  never  seen  any 
l)efore  that  time,  and  never  have  seen  any  since. 

Q.  Do  you  know  of  any  other  outrage  that  they  committed, 
of  your  own  knowledge  ?  A.  No,  sir,  I  do  not  know  of  any 
more. 

Q.  Had  you  ever  seen  anybody's  back  ?  A.  No,  sir,  I  had 
never  seen  anybody  else's  back. 

Q.  Nor  since?     A.  No,  sir. 

Q.  Do  you  know  anything  about  a  child  being  nui  ()^■er  or 
not?  A.  The  cliild  was  run  over  at  that  houses,  when  I  was 
under  the  bed  and  T  didn't  see  the  child.  I  »vas  scared  so  I 
didn't  see  the  child.  The  next  mornine;  I  came  back  there  and 
the  people  were  uneasy,  and  I  got  ray  clothes  then  and  bor- 
rowed a  hat. 

Q.  Did  you  see  the  child  the  next  morning  ?  A.  No,  sir,  I 
didn't  see  the  child,  for  I  just  went  to  the  door  and  they  gave 
me  a  hat  and  I  kept  right  on  home. 

Q.  When  you  were  under  the  bed  and  they  M'cre  after  you, 
state  M'hether  there  Avas  any  noise  in  the  house.  A.  Yes,  sir, 
there  was  a  noise  in  tlie  house,  but  I  was  under  the  bed — I 
didn't  see  out. 

Q.  Was  there  anv  cryino-?  A.  I  could  not  tell  whether 
there  %vas  any  crying  or  not ;  they  were  keeping  so  nmch  fuss, 
like  the  baby  crying  and  going  on. 

Q.  Describe  the  noise  that  these  people  made  ?  A.  Well, 
they  made  a  fuss  like  a  cat  and  like  chickens  ;  a  fuss  like  dogs. 

Q.  Did  you  know  any  of  the  parties?  A.  No,  sir,  I  knew 
nothing  about  the  parties  at  all. 

Q.  Did  you  know  any  of  them?  A,  I  didn't  know  nt»tldiig 
ol  no  party  at  all,  for  I  stayed  there  at  home. 

Q.  But  I  say  did  you  know  any  of  those  persons  that  were 
there?     A.  Oh  yes,  sir,  I  knew  the  persons  that  were  there. 
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Q.  These  disguised  j)ersons?  A.  No,  sir,  I  didn't,  ^,w  the 
disguised  persons. 

Q.  Who  was  there  belonging  to  that  party  that  yoi.  ,  fer  to, 
colored  j3ersons  ?  A.  Well,  there  were  women  and  men_  there ; 
1  was  very  well  acquainted  with  some  of  them,  and  some  of 
them  I  w^ae  not. 

Q.  We  want  to  know  how  many  men  were  there  ? 
The  CHIEF  JUSTICE.     Fifteen  or  twenty. 
The   A\^ITNESS.     Yes,   sir,   fifteen   or  twenty,   men   and 
women. 

Q.  Of  your  colored  friends  ?     A.  Yes,  sir,   colered  persons. 

Q.  What  became  ol   them  t     A.  The  people   stayed  there 

until  the  next  morning,  and  when  I  came  back  there  they  started. 

I  left  them  then,   and  went  on,  and  some  of  them  came  on 

Iiome,  and  some  of  them  did  not — I  left  them  still  there. 

Q.  Was  there  ever  any  indictment  against  any  of  these  par- 
ties ?     A.  No,  sir,  not  that  I  know  of. 

Q.  These  persons  that  whipped  you— were  they  ever  in- 
dicted 'i     A.  No,  sir,  not  as  I  know  of. 

Q.  You  did  not  indict  them  ?     A.  No,  sir. 
Q.  Why  didn't  you  indict  them  ?     A.  Because  I   wouldn't 
indict  them — I  was  scared  and  afraid  if  I  done   anything  or 
said  anything  they  might  come  and  kill  me. 
Cross-Examination. 

By  Mr.  Mereimon  : 
Q.  I  thought  you  said  you  didn't  know  the   men  that  v/hip- 
ped  you  ?     A.  I  didn't  know  the  men  that  whipped  me, 

Q.  How  could  you  indict  them?  A.  I  couldn't  indict 
them  unless  I  knew  them.  I  say  they  looked  like  men—they 
liad  arms  and  they  stood  up  like  men. 

Q.  You  say  they  didn't  tell  you  what  they  whipped  you  for  if 
A.  No,  sir,  they  did  not. 

Q.  Did  you  hear  them  say  what  they  whipped  the  other 
colored  men  for  ?     A.  No,  sir. 

Q.  You  didn't  hear  them  say  that  evening  ?     A.  No,  sir. 
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Q.  With  whom  were  yon  living  at  that  time  ?  A.  With  l)i-. 
Walker.  

Q.  Were  you  charged  with  any  oftencein  thcneighhorhood  '. 
A .  Charged  with  what  ? 

Q.  Didn't  they  say  you  had  stolen  something  in  the  neigh- 
borhood ?     A.  No,  sir. 

Q.  No  charge  ot  that  sort  made  against  you  :'     A.  No,  sir. 

Q.  No  charge  made  against  the  other  two  men  ?  A,  There 
might  have  been,  I  couldn't  say. 

Q.  You  don't  know  that  there  was  any  charge  against  you  { 
A.  No,  sir,  I  don't  know  whether  there  was  any  cliargc 
against  the  other  men  or  not.  They  never  said  anything 
against  me  more  than  to  whip  me. 

Q.  How  came  they  to  take  you  three  and  leave  the  balance 
that  were  there  at  the  party  ?  A.  I  don't  know.  They  must 
have  had  something  against  me, 

Q.  You  don't  know  what  it  was  ?  A.  1  don't  know  what 
it  was  ;  it  was  against  us, 

Q.  They  didn't  tell  you?  A.  No,  sir,  they  didn't  tell  us 
what  they  had  against  us. 

Q.  You  say  there  were  fifteen  or  twenty  colored  people 
there?     A.  Yes,  sir. 

Q.  Women  there  too  ?     A.  Yes,  sir. 

Q.  How  many?     A.  I  don't  know  how  many  women. 

Q.  How  many  in  the  whole  party  ?  You  meant  about 
twenty  when  you  said  the  whole  party  ?  A.  Well,  of  the 
women  and  men,  I  allowed  there  was  about  twenty. 

Q.  They  only  took  you  three  ?     A.  That  is  all. 

GKEEN  FEEEMAN,  {coIovqA)  a  witness  called  an  hehalf  of 
the  resjpondent,  heing  duly  sioorn,  testified,  asfollaws : 
By  Mr.  McCoRKLE  : 

Q.  How  old  are  you  ?     A.  Twenty  one. 

Q.  Where  do  you  live?     A.  Alamance. 

Q.  Go  on  and  state  what  you  know  about  persons  going 
about  disguised  ?     A.  I  was  at  this  spree  at  Jake  ifurray's 
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and  the  Kuklux  came  and  broke  the  door  down  and  they 
called  for  Damon  and  hunted  around  and  got  him  and  they 
took  me  and  Damon  and  Jerry  Lynch  out  and  whipped  us. 

Q.  How  many  were  there  of  them  ?  A.  Do  you  mean  dis- 
guised people, 

Q.  Yes?     A.  1  don't  know  I  never  counted  them. 

Q.  Can  you  tell  what  they  did  i  A.  Three  of  them  took, 
me  out  in  the  woods  and  told  me  to  take  off  my  sliirt  and  coat 
and  jacket. 

Q.  Did  you  take  them  off  ^     A.  Yes,  sir. 

Q.  What  did  they  whip  you  with  'i     A.  Switches. 

Q.  How  many  licks  did  they  give  you  ?  A.  They  hit  me 
about  six  licks  apiece ;  they  used  pronged  switches. 

Q.  How  do  you  know  it  was  a  pronged  switch  ?  A.  I  saw 
them  when  they  broke  off  a  limb  of  dogwood. 

Q.  Each  gave  you  six  lashes  ?     A.  Yes,  sir. 

Q.  State  whether  you  were  badly  hurt  'i  A.  Yes,  sir,  my 
back  was  very  Jreadful  the  next  morning,  scars  all  over  my 
back  and  welts,  there  was  licks  on  the  back  which  looked  as  it 
there  was  about  seventy-five. 

Q.  You  were  badly  scarred  up  (     A.  Yes,  sir. 

Q.  State  whether  the  scars  are  permanent  or  not,  state 
whether  they  are  on  you  now  'i     A.  Yes,  sir,  there  are  some  on 

me  now. 

Q.  Where  <lid  you  go  that  night  i  A.  I  went  home  and 
<'-ot  some  clothes,  then  I  went  out  in  the  woods. 

Q.  Did  you  carry  your  clothes  with  you  'i    A.  No,  sir. 

Q.  What  kind  of  weather  was  it  if  A.  It  was  a  cool  night, 
not  very  cool  and  not  very  hot. 

Q.  How  far  did  you  have  to  go  (     A.  Al>out  a  mile. 

Q.  You  say  you  got  your  clothing  'i  A.  Yes,  sir,  J  went 
home  and  got  some  other  clothing. 

Q.  Did  you  get  the  clothes  they  took  off  you  i  A.  No,  sir, 
I  did  not  get  them  until  the  next  morning  I  did  not  get  them 
that  night. 

Q.  Where  did  you  get  them  f    A.  Jacob  Murray's.     Tliey 
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brought  tlieiu  to  tlie  lioiise  and  I  went  the  next  inor|iing  and 
got  them. 

Q.  Your  impression  is  that  they  gave  you  seventy  lashes  '{■ 
A.  Yes,  sir. 

Q.  You  say  you  were  carried  out  of  the  liouse  'i  A.  Yes, 
sir, 

Q.  At  Jake  Murray's  ?     A.  Yes,  sir. 

Q.  State  whether  they  had  any  weapons  or  not  (  A.  Yes, 
sir,  they  had  pistols,  swords  and  sticks. 

Q.  Do  you  know  anything  about  their  running  over  anybody 
in  that  room  ?  A.  No  sir,  I  did  not  see  them  run  over  any- 
body. 

Q.  Was  there  any  crying  in  the  room  before  you  were  taken 
o&^i     A.  Yes,  sir,  I  heard  some  cry. 

Q.  What?     A.  I  heard  the  child  cry. 

Q.  Before  you  left?     A.  Yes,  sir. 

Q.  How  many  rooms  were  there  in  that  house  t  A.  One 
room. 

Q.  How  many  persons  were  there  that  belonged  to  the  party  i 
A.  I  don't  know,  there  was  a  right  smart  crowd. 

Q.  I  do  not  allude  to  the  disguised  persons?  A.  I  don't 
know  how  many  there  were  of  those. 

Q.  A  good  many  ?     A.  Yes,  sir,  right  smart. 

Q.  And  a  good  many  came  in  tlie  house  disguised?  A. 
About  eight. 

Q.  State  whether  the  room  was  nearly  lull  that  evening  or 
not?  A.  It  looked  nearly  full  before  they  came,  and  when 
they  came  it  was  all  tilled  up  in  such  a  pile  I  could  hardly  tell, 
there  was  a  right  smart  lot. 

Q.  Were  any  of  those  parties  ever  tried  for  whai  they  did  to 
you?     A.  Not  as  I  know  oh     I  never  heard  tell  of  it. 

Q.  AVhy  did  jou  not  have  them  indicted  ?  A.  I  did  not 
know  who  to  indict. 

C  'ross-JExaiiiinatimi . 
By  Mr.  Merrimon  : 

Q.  Do  you  pass  for  a  colored  or  a  white  man  '.     A.  (yol(jrcd. 
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Q.  Did  they  state  that  night  what  they  whipped  you  for. 
A.  No,  sir. 

Q.  Do  know  what  they  whipped  you  for  'i     A.  Xo,  sir. 

Q.  Was  there  any  charge  against  you  at  any  time  ?  A.  J 
never  heard  any  that  I  know  of. 

Q.  Who  do  you  live  witli  ?  A.  My  mother  and  step  father 
who  live  in  the  house  of  Steve  Dixon. 

Q.  At  Mebanesville  ?     A.  Yes,  sir. 

Q.  Was  the  whipping  in  Alamance   county^     A.  Yes,   sir. 

Q.  How  far  do  you  live  from  Mebanesville — do  you  live  in 
the  town  ?     A.  No,  sir  ;  about  a  quarter  of  a  mile. 

Q.  How  far  was  that  party  from  Mebanevsille  ?  A.  About 
a  mile  or  a  little  over.     They  call  it  about  a  mile. 

Q.  Toward  Graham  or  which  way  ?     A.  Up  towards 

Q.  Hillsboro'  ?     A.  Towards  Caswell. 

Q.  Who  was  the  justice  of  the  peace  there  at  Mebansville  'i 
A.  1  don't  know. 

Q.  Why  did  they  take  you  three  out  and  not  take  the  bal- 
ance?    A.  I  don't  know. 

Q.  You  have  no  means  of  knowing^     A.  No,  sir.       ' 

Q.  There  was  no  charge  against  you  ?     A.  No,  sir. 

Q.  You  never  knew  of  any  ?     A.  I  never  heard  of  any. 

Q.  How  big  was  that  house  (  A.  I  don't  know  how  large 
it  was. 

Q.  How  large  a  room,  just  describe  it?  A.  There  was  only 
one  room  it ;  was  about  as  far  as  liere  to  that  post  but  not  quite 
so  large  the  other  way. 

Q.  About  twenty  feet  square?  A.  About  twenty  feet  one 
way. 

The  counsel  called  the  name  of  Jerry  Lynch,  but  there  was 
lio  response. 

Q.  (By  Mr.  Boyden.)  Do  you  know  where  Jerry  Lyncli  is'i 
A.  He  is  not  here  I  have  not  seen  him  since  that  night. 

JOHN  BASON,  a  witness  called  07>  behalf  of  the  res^pondent, 
heing  duly  swovrt,  testified  asfoUovjs: 
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By  Mr.  McCorkle. 
Q.  State  yonr  age  and  where  you  reside'^     A.  T  reside  in 
Alamance  county,  two  miles  from  Graham. 

Q.  How  long  have  you  been  living  there '^     A.   I  Ijave  hecu 
living  there  on  and  oli'foi'  twelve  years. 

Q.  What  office  do  you  hold  there  (     A .  Postmaster. 
Q.  How  Jong  have   you   been   postmaster?     A.  Going  on 
four  years. 

Q.  [By  M)'.  Graham.]  Postmaster  where  ^  A.  At  Haw 
Kiver. 

Q.  Go  on  and  state  whether  vou  know  of  anv  disuuised 
persons  visiting  you  and  when  it  was?  A.  Sometime  in  I860, 
August,  either  the  latter  part  of  August  or  the  first  of  Sep- 
tember— I  will  not  be  positive  whi(;h  it  was — it  was  in  ■\'ery 
warm  weather — I  went  to  the  depot — tiic  train  came  in  alxnit 
ten  o'clock  at  night  as  near  as  I  rccoHect  now, — to  get  the 
mail.  The  depot  is  about  three  <'r  tour  hundred  yards  from 
where  I  live.  I  went  and  got  the  mail  and  came  on  back  and 
opened  it,  and  gave  out  the  letters  to  all  the  persons  wlio  were 
there.  They  had  all  left  and  I  went  out  on  the  store  piazza. 
It  was  quite  warm.     I  was  then  guarding  Mr.  Holt's  factory. 

Q.  Whose  factory?  A.  Thomas  M.  Holt's.  1  sat  down  on 
the  store  porch  and  staid  there  I  reckon  a  quarter  of  an  hour, 
or  it  may  have  been  longer,  and  I  sa^v•  a  man  coming  troni 
towards  the  well,  but  he  was  not  disguised  at  the  time.  He 
came  on  along  by  me  within  about  iifteeu  steps,  but  I  did  not 
know  him.  I  thought  it  was  Mr.  McAdams  who  had  been  to 
Graham  and  was  going  on  home.  He  went  on  under  the  ]ii!l 
and  I  staid  there  a  few  minutes,  and  then  afterwards  the  thought 
struck  me  that  it  might  be  somebody  \\]\o  was  going  to  the 
factory  to  do  some  mischief,  so  I  went  to  the  factory  and  walked 
about  the  factory  from  under  the  hill.  I  coulil  not  se«' 
anybody  at  all.  I  then  walked  up  to  Mr.  Holt's  office  and 
walked  a  few  steps  and  sat  down  on  the  door  steps  riglit  by 
the  door.  I  had  been  sitting  there  some  fifteen  or  twentv 
minutes  when  I  saw  seven  or  eight  disguised  men  dash  in  each 
1K> 
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ond  of  the  store  piazza  and  they  run  over  the  chair  where 
I  was  sitting  on  the  piazza  before  I  left,  and  they  made 
a  right  smart  iuss.  They  fonnd  I  was  not  there,  and  they 
dashed  into  the  counting  room  of  the  store  where  Mr.  William- 
son was  sleeping.  They  staid  in  there  I  reckon  a  mimite, 
])erhaps  a  little  longer,  and  they  came  out  of  there  and  came 
running  under  thehiJl  to  where  I  was  sitting  in  the  office  until 
they  got  to  within  fifteen  steps  of  me.  1  got  up  and  tbey 
halted.  Two  of  them  just  dropped  in,  two  abreast,  side  by 
side,  one  with  a  four  shooter  and  the  other  with  a  long  knife 
which  looked  as  if  it  was  twelve  or  fifteen  inches  long,  with  a 
l)lade  about  an  inch  and  a  half  wide,  wliicli  looked  as  if  it  had 
l)een  made  in  a  blacksmith's  shop.  When  they  came  pretty 
close  to  me,  I  spoke  to  them  and  asked  them  what 
they  wanted.  They  did  not  make  me  any  answer.  I  asked 
them  what  1  had  done  and  they  failed  to  answer  me 
then  they  gave  a  sort  of  a  grunt  like  a  hog  when  he  gets  scared. 
Then  they  walked  in  front,  and  the  balance  behind.  I  asked 
what  they  wanted,  and  what  I  had  done  ?  They  made  no 
answer  at  all,  but  they  kept  sauntering  around.  They 
didn't  take  hold  of  me  the  first  time  a  right  smart  bit,  but  they 
sauntered  until  one  got  one  side  and  the  other  the  other,  an<l 
another  man  caught  me  by  the  arm,  and  another  by  my  feet, 
and  jerked  my  feet  from  under  me.  1  live  the  furthest  house 
from  there,  and  I  could  see  the  folks  looking  down  the  i-oad  to 
see  what  was  going  on,  and  I  hallooed,  thinking  that  they 
would  come  to  my  relief.  I  reckon  we  scuffled  fifteen  minutes 
on  the  floor,  imtil  I  got  so  warm  tliat  I  was  nearly  exhausted. 
I  told  them  that  if  they  would  let  me  alone  I  would  get  up  and 
go  with  them  if  they  wanted  me ;  that  I  had  done  nothing, 
and  was  not  afraid  to  go  with  them  anywhere.  There  wei-e 
six  or  seven  on  me,  but  I  got  them  to  let  me  up.  I  tried  to 
])revail  on  them  not  to  tie  me,  but  they  tied  me  j^retty  sevei-c. 
Q.  How^  A.  In  this  way,  (shoM'ing  his  writs  crossed.) 
One  man  took  me,  and  a  part  of  them  kept  away,  as  they  were 
afraid  I  would  know  them  I  reckon.     He  had  on  white  clothes 
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and  was  disguised  by  a  cap  on  his  head  down  uvej-  his  face, 
and  he  had  wliat  looked  to  be  a  coon  skin,  or  some  sort  ot']iid<' 
like  a  billygoat  niider  the  chin. 

Q.  Were  they  all  disguised^  A.  They  were  all  disgui,se<l. 
The  lirst  one  was  not  disguised  when  I  saw  him  lirst.  They 
were  so  disguised  that  no  man  could  tell  who  they  were  by 
looking  at  them.  I  looked  at  them.  I  was  not  frightened  a  hit, 
and  I  looked  right  straight  in  their  faces,  and  talked  to  tliem 
all  the  time,  but  they  would  not  make  me  any  answer,  and  1 
didn't  get  any. 

Q.  Goon?  A.  They  tied  me  and  took  me  tlie  road  they 
came.  Thoy  t.^ok  ]iic  down  towards  the  hill  (/at  in  tlie  Iwg 
road  between  the  depot  and  where  Mr.  Swepson  lives,  and  they 
passed  by  the  gate,  and  when  they  got  beyond  the  gate  under 
the  culvert  thpv  halted  and  mumbled  something  I  could  not 
tell  M'liat.  They  opened  the  gate  and  got  through  the  tield. 
There  was  a  road  went  down  to  tlie  railroad.  They  took  van 
down  to  the  railroad  between  a  half  and  three  (piarters  of  a 
mile  when  they  came  to  where  there  was  a  branch  running 
through  in  a  field  under  the  railroad.  They  took  me  down  in 
hollow,  and  threw  a  rope  over  a  limb.  There  were  a  good 
many  cedar  bushes,  and  they  gave  me  I  suppose  three  or  torn- 
licks  apiece. 

Q.  What  with  il  A.  They  were  switches,  but  it  didn't  Iiint 
me  except  one.  One  hit  me  two  licks.  I  think  he  did  it  witli 
a  cedar  limb,  and  that  hurt  me  pretty  l)ad.  lie  struck  me  <>ii 
the  the  legs.  Except  those  two  licks  they  didn't  hurt  me  of 
any  account. 

Q.  And  each  gave  you  three  or  fom*  licks  '.  A.  Yes,  sir, 
tliey  gave  me  three  or  four  licks  apiece,  and  then  tliey  went 
off  and  caucused  awhile.  Then  one  came  back  and  hit  me  two 
licks  across  the  legs  M-ith  this  cedar  limb  which  hurt  me  severly. 
1  asked  them  if  they  were  satisfied,  and  they  made  no  answ^er, 
and  they  told  me  to  go  liome,  and  said  that  if  I  said  anything 
al)out  it  they  would  be  certain  to  come  back  and  take  my  life. 
I  told  them  that  there  was  no  use  of  me  saying  anything  about 


131*4  COURT    OF    IMPEACHMENTS. 

it.  1  told  them  there  was  a  cut  on  my  face.  I  had  told  them 
]  >eibre  that  if  they  would  let  me  up  I  would  go  anywhere,  and 
T  found  if  I  didn't  give  up  they  would  use  me  pretty  rough,  and 
in  that  scuffle  that  I  had  with  them  they  had  cut  my  face,  and 
there  was  quite  a  pool  of  blood  left. 

Q.  That  was  caused  by  what?  A.  I  do  not  know  whether 
it  was  done  by  a  knife.  There  is  the  scar  there  }et.  When 
they  told  me  that  I  must  not  tell  anytlii]ig  about  it  I  told  them 
tliere  was  no  use  of  my  telling,  l)ecaiise  there  were  folks 
standing  en  the  hill  looking  at  tlie  scuffle^  ctA  I  vais  just  as 
bloody  as  I  could  be.  I  told  them  there  was  no  use  of  ray  telling, 
because  everybody  would  know  it,  so  they  just  finished  and 
went  off,  and  scattered  down  that  l>rHncii  and  the  held.  First 
let  me  say  they  took  my  pistol,  and  I  told  them  that  some  one 
had  my  pistol,  and  I  wt)uld  be  glad  to  have  them  give  it  up. 
They  took  the  pistol  and  shot  it  off  and  gave  it  back  to  me. 
In  the  trouble  they  tried  to  take  my  watch.  The  watch  came 
out  of  my  pocket,  and  was  hanging,  and  a  fellow  came  up  and 
looked  at  my  face,  and  picked  u]>  mj'  watch  and  put  it  in  my 
hand,  and  he  said,  "  Here  is  your  watch.''  I  told  him  that  I 
wanted  my  pistol,  that  I  would  be  glad  to  have  them  give  it 
up.  They  took  it  out  and  shot  it  off  and  brought  it  back  and 
gave  it  to  me  as  I  started  home.  They  shot  three  or  four  pis- 
tols, but  the  direction  of  tlie  shots  I  do  not  know.  I  reckon 
they  thought  I  would  run,  but  I  did  not.  I  walked  on  back 
and  .  got  my  hat  where  they  had  taken  it  from  me,  and  then 
went  home. 

Q.  Do  you  ever  know  of  anybody  being  indicted  for  that  'i 
A.  No,  sir. 

Q.  Did  you  make  any  effort  to  have  them  indicted  f  A. 
No,  sir,  I  never  did. 

Q.  Why  ?  A.  I  knew  it  was  not  worth  while,  there  had 
been  so  many  who  had  failed,  and  I  thought  it  was  not  worth 
while,  and  I  thought  it  best  for  me  to  let  it  alone. 

Q.  There  had  been  so  many  outrages,  imd.  nobody  punished, 
you  thought  it  woul(i  be  worthless  i     A.  Yes,  sir,  T  thought  if 
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would  be  Avorfchless  to  do  anything  about  it,  and  it  was  bcptfor 
nie  to  let  it  alone. 

Q.  AVliat  is  your  politics?  A.  My  politics  is  not  confined  to 
anytliing  ;  I  have  voted  but  very  few  times  since  the  suiTcndcr, 
and  I  liave  voted  for  both  sides.  There  bad  been  a  county  elec- 
tion just  before  in  the  summer,  and  I  did  not  vote  at  the  elec- 
tion at  all.     Whether  it  was  done  for  that  T  do  not  know. 

Cross-Exam  in ation. 
By  Mr.  Meeeimon  : 

Q.  What  did  they  say  to  you  it  was  for?  A.  I  do  not  know, 
and  I  don't  suppose  anybody  else  in  Alamance  knows. 

Q.  There  was  no  charge  against  yon?  A.  There  ne^•er  was 
a  charge  against  me  in  the  world.  Everybody  talked  about  it. 
I  have  always  been  known  there.  I  was  l)orn  and  raised 
within  nine  miles  of  where  I  live  now.     I  was  a  bound  boy. 

Q.  Do  you  know  who  committed  this  outrage?  A.  I 
thought  I  recognized  one  l)v  his  voice,  and  that  was  all ;  but  I 
(jould  not  tell  any  other  one.  While  we  were  struggling  he 
.said  something  which  I  could  not  understand,  and  \  thought  T 
recognized  his  voice. 

(i.  AVho  was  it?  A.  U  was  young  Crabtree,  who  worked 
in  the  factory. 

Q.  Did  the  boys  about  tlie  factoi-y  have  any  spite  against 
you?     A.     No,  sir,  not  that  I  know  of. 

Q.  Were  you  watchman  at  the  factory  ?  A.  I  was  at  the 
time,  and  had  been  ever  since  the  surrender  until  that  time. 

Q.  Judging  from  your  recollection  of  the  voice,  you  think 
that  was  young  Crabtree?  A.  I  know  I  recognized  his  voice 
to  know  that  he  was  one  of  them. 

Q.  How  many  cases  of  applications  to  the  authorities  to  pun- 
ish these  men  for  crime  were  there  of  this  sort?  A.  I  d'"*  not 
recollect. 

Q.  Do  you  know  a  single  one  (     A.  Yes,  sir. 

Q.  What  one  ?     A.  Caswell  Holt. 

Q.  He  was  whipped  after  you  were  ?  A.  i\o,  sir  ;  that  was 
before. 


i'.V.^a  COURT  OF    IMPEACHMENTS. 

Q.  lie  "vvas  whipped  soinetiine  la  1869  ?  A.  1  was  wliipped 
in  the  fall  of  1869 — I  think  the  latter  part  of  August  or  the  1st 
of  Septeiiiher,  as  well  as  I  recollect.  I  cannot  say  for  certain  ; 
1  did  not  keep  the  date. 

Q.  Casv.'cll  Holt  was  wliipped  after  you  i 

Mr.  McCORKLE.  No,  sir  ;  he  was  whipped  iirst,  and  then 
afterwards  was  shot. 

A.  There  had  been  so  many  that  I  judged  it  would  be  use- 
lesf;.  When  they  made  their  th.veat  of  what  tiiey  v.ould  do,  I 
thouo'ht  I  would  let  it  alone.  I  did  not  see  that  there  was  any 
chance  of  convicting  men  when  the  offence  could  not  be  proved 
against  them. 

Q.  But  you  made  no  effort  ?  A.  No,  sir,  it  Avould  have 
been  useless,     I  concluded  it  was  useless. 

Q.  [s  there  any  magistrate  in  that  neighborhood  .'  A.  The 
nearest  magistrate  is  at  Graham  two  miles  off. 

Q.  You  made  no  application  to  him  ?     A.  Xot  at  all. 

Q.  What  is  the  politics  of  the  magistrate  <  A.  Squire 
Albright  and  Peter  Hardin  are  the  nearest  magistrates. 

Q.  Which  Squire  Albright  is  that?  A.  Squire  Albright  in 
Graham. 

Q.  But  there  arc  two  of  them  there?     A.  William  Albright. 

Q.  But  there  are  two  Williams  Albright — which  one  ?  A. 
There  is  Willi;  m  A.  Albright  and  William  E.  Albright. 

Q.  They  call  him  "Red  eyed?"  A.  He  always  goes  by 
that  name.  1  did  not  recollect  his  name  at  first  because  they 
always  called  him  "  Red  eyed." 

Q.  Do  you  know  if  both  are  republican  magistrates?  A. 
Yes,  sir,  they  are  both  republicans. 

Q.  You  made  no  application  to  either  ?     A.  No,  sir. 

Q.  You  don't  know  of  any  case  where  they  were  applied  to 
where  a  persons  was  convicted  ?     A.  No,  sir. 

Q.  Do  you  know  of  any  case  where  there  was  an  applica- 
tion? A.  There  were  so  many  that  I  don't  recollect  any 
l)esides  Holt's  case 

Q.  If  there  are  so  many  that  you  might  name  them — you 
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ought  to  name  one?  A.  There  were  80  many  outrages  ] 
don't  know  whether  they  applied  or  not.  There  were  so  many 
that  nobody  appHed  and  nobody  would  be  convicted. 

Q.  Why  were  they  not  cenvicted  ?  A.  I  cannot  tell  what 
the  reason  was.  I  reckon  that  they  could  not  prove  who  a 
man  was  when  he  was  disguised.  They  could  not  get  any 
proof.     I  don't  know  of  anything  else. 

Q.  Were  the  magistrates  afraid  to  issue  warrants '.  A.  1 
cannot  tell  whether  they  were  or  not.  They  were  just  as  I 
w^as  I  reckon. 

Re- Direct  Examination . 
By  Mr.  McCorkle  : 

Q.  You  say  the  party  was  disguised  and  it  would  be  diffi- 
cult to  get  at  them  ':;  A.  Nobody  could  tell  unless  they  had 
a  certain  mark  upon  them  because  they  had  on  these  white 
clothes. 

Q.  You  say  that  there  had  been  a  great  many  outrages  per 
]>etrated  and  that  nobody  could  be  convicted  ?  A.  There  were 
so  many  that  I  thought  it  best  to  let  the  matter  alone. 

MARY    CtAPPINS,  a  toltiiess  called  on    behalf   of   the 
re.s2J0ndent,  heing  duly  sworn  ^  testified  as  follows  : 
By  Mr.  Boyden  : 

Q.  State  your  name  i     A.  Mary  Ga])pins. 

Q.  Where  do  you  live  ?     A.  In  Alamance. 

•Q.  How  old  are  you?     A.  Forty-six  years. 

Q.  Go  on  and  state  if  anything  was  done  to  you  by  disguised 
persons,  and  if  so,  when  it  was  ?  A.  My  house  was  torn  do^vni 
from  over  my  head  on  the  8th  of  last  January  was  twelve 
months  ago. 

Q.  Where  did  you  live  ?  A.  About  ten  miles  from  Graham 
court  house  down  south. 

Q.  How  many  were  there  in  your  family  ?     A.  Six. 

Q.  Describe  to  the  court  who  they  were  i  A.  Do  you  mean 
jny  own  family  ? 

Q,.  Yes  ?     A.  My  children  and  myself 
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Q.  How  old  are  they  ?  A.  One  was  a  married  daughter 
twenty-three  years  old,  she  was  living  with  me  ;  another  was 
twenty  years  old  and  the  other  two  are  small  one  nine,  and  the 
other  five,  and  then  my  dtuighter'  child  is  about  three  years  old. 

Q.  Tell  how  many  came  there?     A.  Seven. 

Q.  AVhat  condiLioii  did  they  come  in  ?  A.  They  came  in 
white  pants  and  robbhu-  v/itli  lielts  iastened  around  like.  Tliey 
had  no  gowns  on  !>;:t  tliey  liad  something  over  their  head, 
which  did  not  quite  cover  all  of  their  head  for  I  saw  their 
natural  hair.  Then  they  had  marks,  little  red  marks  on  the 
faces  of  them  and  thev  had  something  like  horses'  mane  which 
Inmg  down  lor  a  beard — at  least  they  lost  one  of  them  and  I. 
saw  it.     They  didn't  Isave  it  tastened  on  very  well. 

Q.  Did  you  get  it  ?     A.  Yes,  sir. 

Q.  That  was  horse  hairf  A.  Yes,  sir,  it  was  a  mane  or 
horse  hair  of  some  kind,  whatever  you  may  call  it.  It  belongedl 
to  horses  anyhow. 

Q.  "What  time  did  tliey  come  in  the  nights  A.  I  cannot 
tell  exactly  what  time  it  was.     It  was  not  midnight. 

Q.  Were  you  al^ed  (  A.  No,  sir,  me  and  my  two  oldest 
daughters  were  sitting  b}-  the  lire.     The  children  M^ere  in  bed. 

Q.  Was  there  anything  about  their  heads  except  this  cap 't 
A.  No,  sir,  nothing  except  over  their  face  and  over  their  head 
like  a  piece  of  cloth  fastened,  but  I  could  see  the  back  part  of 
the  natural  hair, 

Q.  What  sort  of  a  night  was  it  ?  A.  It  was  cold  %veather, 
the  coldest  night  there  had  been  that  winter — at  least  the 
neighbors  said  it  was.  I  did  not  get  cold  that  night,  for  I  was 
too  mad  to  be  cold. 

Q.  Did  you  get  mad  <  A.I  did,  for  it  was  enough  to  make 
an^djody  mad. 

Q.  Tell  us  how  they  commenced  their  oper.itions:'  A.  They 
came  to  the  door ;  my  dog  barked  and  Caroline  spoke  up  and 
said  here  is  some  one.  I  said  "'  Who  is  it  ?"  she  said  Julia  said 
"  the  Klux  is  coming,'-  and  she  counted  and  said  there  were  seven 
of  them  in  the  yard.     They  came  close  to  the  door  and  spoke. 
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Then  one  of  the  girls,  1  don't  know  which,  said,  ''  come  iii''  or 
"  scratch  nnder  " — I  don't  know  which.  I  don't  know  whether 
it  was  Carolina  or  Jnlia.  Tliey  come  in  and  said  we  liad  to  get 
ont  in  fifteen  minutes,  or  else  the  house  woidd  l)e  torn  down. 
The  girls  went  to  the  door  and  asked  thom  what  they  were 
going  to  tear  the  house  down  for.  I  was  sitting  hy  the  fire.  I 
would  not  go  to  the  door  and  I  did  not  say  a  word  to  them. 
They  said  they  had  orders  to  tear  down  the  house.  I  slill  did 
not  go  to  the  door. 

Q.  Who  did  thoy  say  gave  the  order  i  A.  They  said  that 
they  had  got  the  order  from  hadquarters.  They  did  not  say 
who  gave  it,  only  that  it  was  given  at  headquarters.  The  girls 
kept  asking  them  about  it  and  told  them  not  to  tear  the  house. 
d(jwn,  hut  they  said  they  would,  and  told  them  to  take  the 
things  out.  The  girls  said  they  would  have  to  help  them  take 
the  things  out,  and  they  turned  in  and  took  the  things  out  and ' 
put  them  in  the  yard,  and  after  that  they  tore  down  the  house 
and  started  off.  As  they  started  off,  I  said  I  think  this  is  a 
pretty  trick  for  my  neighbor's  boys.  They  got  up  in  a  club 
together  and  whispered,  I  reckon,  I  don't  know  what  thej? 
sai4,  but  they  stepped  back  and  said,  "  If  you  are  not  out  of 
the  county  in  a  few  days,  or  come  back,  you  are  dead."  1 
made  no  answer,  but  I  have  not  left  the  county  yet. 

Q.  They  tore  your  house  doM^n  'i  A.  Yes,  sir,  they  tore  it 
to  the  bottom  log. 

Q.  And  took  your  things  out  ?  A.  Yes,  sir,  they  did  not 
damage ithem  much. 

Q.  What  did  they  say  they  tore  down  the  house  for  ^  A- 
They  did  not  say. 

Q.  Did  you  know  any  of  them  'i  A.  I  know  the  last  one  of 
them.  I  knew  them  when  they  were  not  more  than  knee  high 
to  a  man. 

Q.  Who  were  they?  A.  Peter  Foust's  sons  Daniel  and 
John,  John  Barbee's  two  sons,  William  Stafford's  son,  Gaston, 
Elijah  Fonshee  and  a  man  from  Chatham  named  Joseph  Petty. 
[Persons  in  the  court  here  exhibited  some  uierruujcnt. j     You. 
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may  langh  if  you  want  to,  but  I  have  come  here  to  speak  the 
trutli  and  I  will  if  I  am  killed  the  next  minute  for  it. 

Q.  How  far  was  this  from  Chatham  '{  A.  I  live,  as  near  as 
I  can  tell,  about  halfway  to  Chatham. 

Q.  From  where  ?  A.  From  Graham  court  house — ten  miles 
from  the  court  house  down  sonth.  I  don't  suppose  it  is  more 
than  ten  miles  trom  Graham  court  house. 

Q.  State  whether  these  persons  who  tore  down  your  house 
were  white  or  colored  ?  A.  They  were  white  folks ;  the  furthest 
one  of  them  lives  only  a  mile  and  a  half  from  where  I  live. 

Q.  Can  you  tell  how  old  they  were  ?  A.  Daniel  Foust  may 
be  twenty-live  ot  thirty  years  old,  but  the  balancere  not  we 
so  old. 

Q.  How  old  was  this  man  from  Chatham,  Pett}'!?  A.  1 
don't  know  his  age  but  he  is  not  old.  I  don't  think  he  is  over 
thirty  years  old. 

Cross-Mxamin  ation . 
By  Mr.  Merkimon  : 

Q.  Did  these  men  have  horns  on '^  A.  No,  it  was  something 
shaped  like  that  stuffed  full  of  straw  or  something. 

Q.  What  is  your  occupation — the  counsel  did  not  ask  you 
that  ^     A.  No,  they  did  not. 

Q.  What  is  your  occupation  'i  A.  My  occupation  is  to  work 
tor  a  living  and  stay  at  home  and  mind  my  own  business. 

'Q.  What  sort  of  work  do  you  do'^     A.  Any  that  I  can. 

'Q.  Have  you  ever  been  married'^     A.  No,  sir,  I  have  not. 

Q.  You  never  have  been  ^     A.  No,  sir.  % 

"Q.  How  many  children  have  you  ?     A.  I  have  had  seven. 

Q.  How  many  colored  children  ?  A.  I  never  had  but  one, 
I  thank  you.     [Laughter.] 

Q.  Are  persons  in  the  habit  of  visiting  your  house — men  'i 
A.  No,  SU-. 

Q.  White  men,  come  there  occasionally  ?  A.  They  come 
iBometimes  of  course. 

Q.  Do  colored  men  come  there?  A.  No,  sir,  they  do  not 
eome  for  any  such  business.     [Laughter.] 
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Q.  Anysnclilmsinoss'?  A.  No,  sir,  1  don't  liavc  any  dealiniifs 
with  them. 

Q.  How  did  you  come  to  have  that  colored  child  (  A.  It 
was  a  darkey  who  took  me  in  some  way  and  got  me  where  T 
■coiikl  not  help  myself.  [Laughter.]  I  have  as  imich  o1)jection 
to  white  folks  and  darkies  mixing  up  as  anybody.     [Laughter.] 

Q.  Are  your  daughters  married  ?     A.  One  is. 

Q.  Have  any  of  them  any  children '^  A.  The  married  one 
has  a  child. 

Q.  Has  any  of  the  others  children?  A.  No,  sir,  they  have 
31  ot. 

Q.  I  ask  you  if  you  don't  keep  a  common  brothel ';'  A.  'No, 
sir,  I  do  not ;  that  cannot  be  made  to  appear  against  me  with 
truth. 

Q.  You  are  not  a  lewd  woman  '^.  A.  I  never  was  ;  if  1  am 
accused  of  it,  I  am  accused  of  it  talsely.  What  I  did  I  did  my- 
se]f,  and  made  any  fuss  about  it  to  anybody.     [Laughter.] 

Q.  Were  your  daughters  accused  flilsely  i  A.  Yes,  sir,  some 
■of  them  were  accused,  and  without  cause  in  a  great  measure. 

Q.  You  keep  a  very  nice  and  decent  house  ?  A.  My  neigh- 
bors are  some  of  them  here  and  you  can  ask  them. 

Q.  Your  neighbors  all  say  you  keep  a  nice  house?  A.  I 
<lon't  have  a  pack  of  men  lying  aronnd  mo.     [Laughter.] 

Q.  You  never  did  ?     A.  No,  sir. 

Q.  And  you  never  did  before  they  pulled  your  house  down  'i 
A.  No,  sir. 

Q.  You  kept  a  nice  decent  house  :;  A.  T  never  kept  a  pack 
of  men  lying  around  me. 

Q.  On  whose  land  was  this  house '^  A.  John  Trollinger's 
heirs.  Old  uncle  Trollinger  was  living  when  I  went  there,  but 
he  is  dead  and  his  property  belongs  to  his  heirs. 

Q.  How  long  have  you  been  living  there  ?  A.  I  have  ])een 
living  there  going  on  eleven  years. 

He-Direct  Exainination  : 
By  Mr.  Boyden  : 

Q,  Has  anybody  been  prosecuted  or  tried  for  tliis  offence? 
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A.  Yes,  sir,  I  got  out  a  warrant  and  had  some  arrested  a^'^^ 
tried  before  two  justices  of  the  peace,  Squire  Holt  and  Squire 
Stout.  They  could  not  agree  on  it.  They  went  both  ways, 
and  were  rather  afraid  to  do  justice  to  me  or  to  themselves 
either ;  but  as  they  had  threatened  to  take  my  life  if  I  did  not 
leave  I  swore  out  a  peace  warrant  and  had  four  of  them  bound 
ovcy-  for  twelve  months  with  $800  security. 

Q.  Have  they  ever  been  indicted  ?  A.  j>[ot  that  I  know  of. 
By  Mr.  Manager  Spakrow  : 

Q.  Why  did  you  not  go  to  court  and  have  them  indicted  i 
A.  I  did  that  much  and  did  not  want  to  do  any  more. 

Q.  That  satisfied  you?  A.  It  did  not  satisly  me  but  I  did 
not  think  as  I  could  help  myself  at  tliat  time.  I  Avas  notliing  l)ut 
a  poor  woman  and  I  had  to  do  the  best  I  could. 

JULIA  GAPPIISIS,     a    toltnesn  called  on  hehalf  of  thf 
rcspotident,  heing  duly  sworn,  testi/fied  asfolloiCH  : 
lly  j\Ir.  BoYDEK  : 

Q.  How  old  are  you?     A.  21  in  August. 

Q.  Where  did  you  live  when  your  mother's  house  was  torn 
down  ?     A.  In  Alamance  nine  or  ten  miles  south  of  Graham. 

Q.  Go  on  and  tell  all  that  took  place  in  your  own  way  ?  A. 
On  Saturday  night  some  people  came  there  and  tore  our  house 
down. 

Q.  When  i  A.  Over  twelvemonths  ago.  I  do  not  remem- 
l}er  exactly  what  month  it  was  now.  They  did  not  tell  me 
what  they  tore  it  down  for.  I  asked  them  what  they  did  it  for 
and  they  said  it  was  orders  from  headquarters  from  Petersburg. 

Q.  How  many  of  them  came,  and  in  what  condition  were 
they  ?  A.  There  were  seven  came.  They  were  disguised,  and 
liad  on  white  dresses  with  ribbons,  and  bands  and  false  hair. 
Two  Isad  horns,  and  they  had  red  eyes  and  mouth,  and  some 
had  black  around  the  mouth,  and  one  had  a  sheet  around  him. 

Q.  Tell  what  time  they  came  to  your  house,  and  where  you 
were  when  they  came  ?  A.  I  was  in  the  house  when  they 
came  up. 


TRIAL    OF    WILLIAM    W.    HOLDEN,  1403 

Q.  Had  you  been  to  bed'^     A.  No,  sir,  I  was  sitting  up. 

Q.  Tell  what  was  said  wlien  they  came  ?  A.  I  cannot  tell 
wliat  they  said.  They  came  to  tlie  door,  and  put  through  their 
lieads,  and  I  told  them  to  "  Come  in  "  or  "  scratch  mider." 
They  didn't  come,  and  I  opened  the  door  and  they  told  ns  to 
get  out  of  the  house,  as  they  were  going  to  tear  it  dov.-u  in 
tifteen  minutes.  I  asked  tliem  what  they  were  going  to  teai- 
down  the  house  for,  but  tliey  would  not  make  any  answer. 
They  told  us  to  take  the  things  out.  I  told  tliem  if  tliey 
wantorl  to  li-ave  tlie  things  out  qnickei-  than  T  couhl  get  them 
■out  they  had  better  take  hold  and  help.  The  four  came  '.n,  and 
I  asked  them  if  they  had  got  anything  against  me,  and  tlu^- 
said  they  would  not  hurt  a  hair  of  my  head. 

Q.  Did  they  give  any  reason^  A.  Xo,  sir,  they  only  said 
they  had  orders  to  tear  it  down. 

Q.  Did  they  tear  it  down  l'  A.  Yes,  sir,  tliey  tore  it  down 
to  the  ground, 

Q.  "What  kind  of  weather  M-as  it  ^  A.  The  coldest  night 
there  was  in  the  year — that  is  what  the  neighbours  said. 

Q.  "What  did  you  do  after  they  tore  the  house  down  ?  A. 
We  stayed  out  of  doors. 

Q.  All  night  {     A.  Yes,  sir,  all  night  long. 

Q.  What  sort  ot  a  night  was  it  ?  A.  It  was  a  clear  night — 
it  was  moonshine. 

Q.  Did  you  know  any  of  them  (  A.  Yes,  sir,  I  knew 
them  all. 

Q.  Give  tlieir  names  ^  Daniel  Foust,  George  Barbee.  .John 
Barbee,  Elijah  Fouchee,  Joseph  Petty,  Gaston  Stafford  and 
little  John  Foust. 

Q.  Where  did  yon  go  the  next  morning — what  did  you  do  'i 
A.  "We  just  stayed  out  of  doors. 

Q.  IIow  far  did  you  go  the  next  morning  i^  A.  We  didn't 
go  any  where.     We  fixed  up  a  tent  out  of  doors. 

Q.  How  long  did  you  live  in  the  tent  i  A.  We  lived  there 
thirteen  months  and  twenty  days  I  believe. 

Q.  What  did  they  do  after  the  house  was  torn  down  ^     A. 
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After  they  tore  the  house  down  they  talked  a  few  words  and 
mother  said,  "  It  is  a  nice  trick  for  my  neighbour's  hoys,"'  and 
they  said  if  we  didn't  go  out  of  the  county  in  ten  days  they 
would  come  hack  and  we  would  be  dead. 
(/I'oss-Jixariiinatlon.  ummed. 

MILLIE  ALSTON,  (colored,)  a  witness  called  on  Ichalf  of 
the  respondent,  he'my  duly  sworn,  testified,  as  follows  : 
By  Mr.  McCorkle  : 

Q.  How  old  are  yon  ':     A.  I  don't  kiiovv*  my  age,  but  as  near 
as  I  can  come  to  it  I  am  near  sixty. 

Q.  Where  do  you  live  i     A,  In  Alamance,  on  tlie  other  bide 
of  Haw  river,  on  (Ireenmore's  plantation. 

Q.  State  if  any  disguised  persons  ever  came  to  your  house  i? 
A.  Yes,  sir,  about  a  year  ago,  just  before  harvest.  The  Avheat 
was  turning.  They  came  and  bursted  open  my  door.  I  was 
lying  asleep.  Heard  them,  aud  I  jumped  up  and  was  scared. 
When  I  jumped  u]>  there  was  one  in  white,  or  something 
going  towards  the  do(^r,  and  the  other  was  coming  around  as  I 
just  sat  up  in  bed,  and  aftei"  a  while  they  came  in  the  house ; 
they  came  in  the  door  ;  there  was  fiv^e  of  them,  and  one  of 
them  came  to  the  bed  with  a  pistol,  and  he  pointed  it  at  my 
breast.  I  said,  "  Please,  sii-,  don't  kill  me" — ^just  so.  Then 
he  took  hold  of  my  hand  and  pulled  me  ofi'  the  bed,  and  he 
said,  '"Let us  take  her  to  the  graveyard."  One  stooped  down 
to  catch  hold  of  my  leg.  They  afterwards  said,  "Let  lier 
alone,"  and  began  to  whip  me.  They  never  told  me  what 
they  were  whipping  mc  foj-  imtil  after  I  was  done  vrhipped. 
There  was  lour  whipped  me,  and  they  gave  me  twenty-five 
licks  apiece,  and  one  of  them  stood  by  and  counted  the  licks. 
I  was  not  thinking  about  the  licks ;  I  was  trying  to  see  what 
form  they  was  in — to  see  what  they  was,  as  they  was  all 
dressed  in  white,  and  had  great  long  robes  down  to  the  feet. 
I  could  only  see  red  around  the  eyes  and  black  around  the 
mouth. 

Q.  State  what  clothes  you  had  on  when  they  whip])ed  you  ?  , 
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A.  I  Iiad  on  a  new  cotton  frock.  I  had  just  laid  aciotis  the 
bed  ;  it  was  on  Friday  morning,  and  I  just  laid  across  the  bed, 
sort  of  tired. 

Q.  "What  time  in  the  night  was  that  i  A.  I  don't  know  ex- 
actly what  time  in  the  night,  but  when  they  left  it  was  near 
about  an  hour  and  a  half  from  day. 

Q.  How  long  did  they  remain  there  (  A.  I  don't  know  that 
they  remained  any  longer  than  they  got  done  whipping  me. 

Q.  How  many  lashes  did  they  give  you  ?  A.  About  twenty- 
tive  apiece. 

Q.  All  four  whipped  yuu  ^     A.   Yes,  sir. 

Q.  State  whether  you  were  injiu'cd  by  the  whipping  i  A. 
They  welted  me,  and  made  me  powerful  sore.  Just  after  they 
whijiped  me  I  washed  myself  in  salt  and  watei-. 

Q.  How  long  did  you  suiter  from  the  effects  of  that  whip- 
ping? A.  I  don't  know.  I  reckon  near  about  two  weeks. 
They  hurt  me  very  bad. 

Q.  You  suffered  for  two  week  (     A.  Yes,  sir. 

Q.  Did  you  know  any  ot  the  parties?  A.  No,  sir,  I  didn't 
know  'ere  a  one  of  them  at  all. 

Q.  Did  you  ever  have  anybody  indicted  about  it.  A.  No, 
sir. 

Q.  Why  ^  A.  I  uiun't  know  the  laws,  and  1  didn't  know 
nothing  about  it.  I  was  scared,  and  I  could  not  do  anything 
with  it. 

Q.  Was  there  any  other  person  in  the  house  l)ut  you  (  A. 
Yes,  sir,  I  had  a  daughter — my  eldest  daughter  was  there. 
She  jumped  up,  and  she  was  going  out  of  doors,  and  lie  told 
her  not  to  go  out  or  they  would  shoot  her. 

Q.  How  old  was  your  daughter?  A.  I  think  she  is  near 
al)Out  thirty,  as  near  as  I  can  guess. 

Q.  Did  they  do  anything  to  her^  A.  No,  sir,  they  didn't 
touch  her  at  all. 

Cross- Exariiinatian. 

By  Mr.  Mp:rrimon  : 
(I.  What  did  they  whi]»  you  fjr  ^     A.  J  was  living  at  Jim 
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^Kewland's,  in  the  yard,  and  I  had  a  granddaughter  that  her 
mother  left,  and  I  raised  her.  She  and  some  white  children 
on  the  factory  hill  got  into  a  tangle,  and  so  Mrs.  ISTewland — she 
did  not  like  that— and  she  said  slie  was  going  to  whip  her,  and 
so  she  went  out  to  the  road  and  got  a  pine  hush  and  she  struck 
her  with  it.  I  was  right  hy,  and  I  gathered  her  and  took  the 
stick  awa^'  from  her.  At  th&t  time  she  halloaed  and  her  girls 
came  out  and  Henry  Quackenhush  and  told  me  to  let  go  of 
the  stick.  I  told  him  I  would  not,  and  he  commenced  heating 
me  over  the  head,  and  he  Ijroke  a  green  stick  on  my  head 
twice. 

Q.  You  had  a  light  there  ^  A.  Yes,  sir,  we  had  a  hurrali 
there.     After  that  1  moved  avray  from  there. 

Q.  What  did  they  say  they  whipped  you  for!!  A.  They 
told  me,  after  they  liad  done  wlii}>ped  me.  ( )ne  said  ''  Kow 
strike  a  white  woman  will  you  T'  I  was  just  scared,  and  didn't 
know  hardly  what  to  say. 

Q.  They  did  not  hurt  yon  ranch  i  A.  Yes,  sir,  they  hurt 
me  powerful. 

Q.  IIow  many  licks — two  hundred,  did  you  say  ?  A. 
Twenty -five  licks  apiece.  Four  of  them  whipped  me,  one  with 
a  cedar  switch,  the  other  was  a  sweet  gum,  and  another  was  a 
j-ed  elm. 

Q.  How  did  you  happen  to  count  (  A.  I  didn't  have  time 
to  look. 

Q.  How  do  you  know  they  gave  you  a  hundred,  then  i  A. 
Ojio  of  them  stood  there  and  counted  the  licks. 

Q.  Did  you  hear  him  count  ?  A.  Yes,  sir ;  the  first  one 
hit  me  twenty-five,  and  he  stopped  him,  and  then  another,  and 
he  counted  them  in  the  same  way. 

lie-Direct  Examination. 
By  Mr.  McCorkle  : 

Q.  State  whether  you  had  any  fight  with  a  white  woman 't 
A.  No,  sir,  I  never  had  any  fight  only  that  time  that  I  was 
taking  a  stick  away  from  her  for  heating  my  little  grand- 
daughter. 
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Q.  You  say  this  white  lady  was  beating  your  grand  daughter 
and  you  took  this  stick  away  troni  her '(  A.  Yes,  sir,  and  I 
went  and  took  the  stick  away. 

Q.  Did  you  say  anything  to  the  white  woman  c  A.  If  I  did 
I  don't  know;  she  had  hold  of  the  stick  and  I  had  hold  of  it; 
(^0  she  called  and  holloed,  and  Mrs.  Quackenbush  and  hei- 
•Ipaighters  came  out.  We  l)oth  of  us  liad  hold  of  the  stick  and 
.»ne  of  the  daughters  went  down  to  the  store  aftei  her  pa,  and 
he  came  up  there.  We  were  both  standing  holding  the  sticlc. 
I  was  talking,  and  I  said,  "  Miss  Eliza  Ann  Xewland,  I  think 
"  it  is  very  hard  for  you  to  beat  my  little  child  on  account  of 
''  factory  hill  children ;  if  it  had  been  your  children  it  would 
*'  not  have  been  so  bad,  but  the  factory  hill  children  was  nothing 
*'  to  vou,  and  I  think  it  is  verv    hard." 

Q.  How  old  is  your  grarsd  child  i  A.  She  is  near  about 
iroina;  on  nine  vears  old. 

Q.  Was  anybody  punislied  In  rnuvt  foi'  your  being  struck  l)y 
this  lady?  A.  No,  sir,  not  that  I  ki!t>\v  i>f;  we  did  not  have 
anything  to  do  with  it  after  then. 

Q.  You  say  there  was  no  indictment  of  Quackenbusli's 
hitting  you  'i     A.  No,  sir,  not  as  I  kn(5\v  of. 

Q.  Was  there  any  indictment  about  these  Kuklux  beating 
vou?     A.  No,  sir,  I  don't  know  anything  about  it  at  all. 

Q.  Why  didn't  you  have  an  indictment  against  them  ^  A. 
I  did  not  know  how. 

Q.  Did  you  know  any  of  the  parties  i  A.  No,  sir,  none 
;it  all. 

WILLIAM  H.  BRADSHAW,  a    witness  called  on  hehalf 
of  the  respondent^  heing  duly  sworn,  test'tjied asfolUnos  : 
By  Mr.  McCorkle  : 

Q.  What  is  your  age  ?     A.  Fifty-four  years. 

Q.  Where  do  you  reside  ?     A.  In  Alamance. 

Q.  Have  you  occupied  any  otHce  in  tliat  county  ?  A.  I  am 
a.  magistrate. 
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Q.  How  long  have  you  been  a  magistrate  i  A .  Nearly  two 
years,  it  will  be  soon. 

Q.  Do  you  know  Matilda  Puryear  i     A.  Yes,  sir. 

Q.  Did  you  hear  her  testimony  yesterday^     A.  Yes,  sir. 

Q.  Did  she  come  to  you  after  her  husband  was  missing,  and 
if  so  what  did  she  apply  for  ?  A.  She  came  to  my  house  the 
next  morning  after  he  was  taken  out  of  her  house,  she  said  to 
get  my  advice.  T  asked  her  what  was  the  matter.  She  said 
that  some  men  had  come  to  her  house  the  night  Ijefore  and 
taken  ofi"  her  husband.  I  asked  her  what  he  had  done  that 
caused  them  to  take  him  ott"?  She  said  she  could  not  tell  un- 
less it  was^the  manner  with  which  he  had  treated  her.  I  asked  her 
what  he  had  done  and  she  said  that  on  Monday  morning  })rc- 
vious  he  had  whipped  her  and  then  loaded  his  gun  and  told  lier 
that  he  was  loading  it  expressly  to  kill  her. 

Q.  You  heard  her  testify  yesterday  c     A.  Yes,  sir. 

Q.  Did  she  make  the  statement  to  you  that  she  made  yester- 
day?    A.  Yes,  sir. 

Q.  She  never  applied  for  any  wan-ant  until  after  he  had  dis- 
appeared (     A.  No,  sir. 

Q.  Did  you  ever  belong  t(»  the  White  J^rotherhood  ?  A. 
Yes,  sir. 

Q.  When  did  you  join  it?  A.  Jn  the  spring  ot  iStiO,  1  be- 
lieve it  was. 

Q.  Were  you  a  magistrate  at  that  time?     A.  No,  sir. 

Q.  You  were  qualified  as  a  iiiagistrate  in  what  year^  A. 
August,  1869. 

Q.  1  ask  if  you  don't  know  that  certain  persons  who  be- 
longed to  the  Brotherhood  applied  to  you  to  prevent  their 
members  from  inflicting  injuries  upon  William  A.  Albright 
and  if  so,  give  their  names  ?  A.  John  11.  Stockard  came  to  my 
house  one  day  and  told  me  he  had  understood  there  were 

Q.  Did  John  11.  Stockard  belong  to  the  Brotherhood  ?  A. 
Yes,  sir.  lie  said  he  had  understood  that  they  were  going  to 
nuike  a  raid  on  William  A.  Albright — or  the  mayor  of  Graham, 
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\v;is  tlie  way  lie  expre&dedliiiusclt' — luul  lie  wi.slicd  iiic  to  i^"  tf> 
.lames  Bradshaw's  and  try  to  prevent  it. 

Q.  Was  Janies  Bradsliaw  a  member?     A.  Yos,  sir. 

Q.  Did  YOU  do  it?  A.  Yes,  sir,  I  went  to  liis  house,  nut  I 
did  not  see  liiuL     I  saw  his  brotlier. 

Q.  AYas  Ids  brother  a.  member  ?     A.  Yes,  sir. 

Q.  Y/liat  was  his  name  !^     A.  John  Bradshaw. 

Q.  Did  you  succeed  in  preventing  it?  A.  i  never  lieard 
anything  more  about  it  after  that.  I  never  saw  James  ]>rad- 
shaw  to  speak  to  him  on  tlie  su})ject. 

Q.  Will  vou  state  whether  there  was  a  large  number  of  dcs- 
j)erate  men  Ijtn.'iiging  to  tliat  brotherhoo<l  in  the  county,  and  if 
so,  how  many  ? 

Mr.  MERTIBK  ).\ .     W e  .  .bj ect  to  that . 

Mr.  GEA.IIAM.  "We  submit  tliat  the  question  is  not  com- 
])etcnt.  They  have  a  right  to  state  who  were  inembers  and 
]irove  their  characters  after  that. 

The  CHIEF  JUSTICE.     The  (piestion  is  rather  general. 

Mr.  BOYDEN.  We  are  only  following  out  the  line  of  the 
examination  pursued  by  the  other  side  in  reference  to  Kirk's 
militia. 

Q.  I  win  ask  you  if  you  kriow  how  many  belonged  to  the; 
oi'der  ?     A.  I  do  not  ? 

Q.  What  camp  did  you  belong  to  i  A.  T  don't  know  what 
the  number  ot  the  camp  was.  I  never  was  present  exce])t  at 
TWO   meetings  and  I  foimd  out  but  very  little  about  it  anyway. 

Q.  Where  were  these  meetings  held  (  A.  One  was  licld  at 
a  house  where  William  Tear  lived. 

Q.  Was  anybody  occupying  the  house  at  the  time  i  A.  No, 
sir. 

i}.  What  time  in  the  night  did  you  nu'cl  ^  A.  I  think  it 
was  about  eight  o'clock. 

(I.  IIow  many  were  there  '.  A.  1  supjiose  twelve  or  iifteen, 
it  may  be  iu:>t  so  many. 

Q.  Who  were  at  th;it  meeting.  A.  -lasptr  Woods  was  the 
presiding  ottice]-. 
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Q.  He  was  the  chief  of  the  camp  ?     A.  Yes,  sir, 

Q.  Where  is  lie  now  ?     A.  I  don't  know. 

Q.  Who  w-ere  th.e  otliers  jiresent  ?  A.  James  Foust  was 
present,  James  BradslmM^  and  John  Tear. 

Q.  Where  is  James  Bradshaw  now?     A.  I  don't  know. 

Q.  Is  he  in  this  connty  ?  A.  I  cannot  tell  whether  he  is  or 
not.     He  has  left  the  county. 

i}.  lias  he  left  where  he  used  to  live  ?     A.  Yes  sir. 

Q.  How  long  has  he  been  gone  ?     A.  He  has  been  gone 

Q.  [By  the  Chief  Justice.]  Was  it  bcfci'e  or  after  Kirk 
came  that  he  left  ?     A.  He  left  about  the  time  Ivirk  came. 

Q.  Who  else  were  there  ?  A.  Some  of  the  Thompson  boys 
were  there. 

Q.  Do  you  recollect  their  christian  names'^  A.  Joseph 
Thompson  and  I  think  Richai-d  and  some  others.  I  cannot 
just  now  think  of  their  names. 

Q.  I  wish  you  would  try  and  remember  wiio  were  there? 
A.  I  think  John  Albright  was  there,  Jolm  E.  Stockard  and 
John  Thompson  I  think. 

Q.  Were  any  other  persons  present  at  that  meeting  ?  A. 
Not  as  I  remember  of. 

Q.  How  many  belonged  to  that  camp  i  A.  I  don't  know 
indeed. 

Q.  State  as  near  as  you  can?     A.  I  cannot  tell. 

Q.  Can't  yon  form  any  idea  ?  A.  I  have  no  means  of 
knowing. 

Q.  Were  they  all  white  men  ?     A.  All  white  men. 

Q.  State  whether  they  were  disguised  or  not,  any  .•I'them  t 
A.  One  of  them  was. 

Q.  What  kind  of  disguise  ?     A.  It  was  a  black  gown  1  think. 

Q.  You  say  you  were  in  another  meeting?     A.  Yes,  sir. 

Q.  Where  was  it  held  ?  It  was  held  at  a  house  on  Mr. 
Eichard  Gear's  plantation. 

Q.  Was  anybody  living  in  the  house  at  the  time?  A.  No, 
sir. 

Q.  Wliat  time  of  the  night  di(j  you  get  there  ?     A.  1  s\ippose 
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it  was  between  eight  and  nine  o'clock. 

Q.  Who  was  there  ?     A.  Pretty  much  the  same   company. 

Q.  Were  there  any  additions  to  it  ?  A.  Yes,  sir,  I  think 
two  or  three  joined  that  night. 

Q.  When  was  this  last  meeting  ?  A.I  l)elieve  that  was  the 
first  and  the  other  was  the  last. 

Q.  When  was  that  ?  A.  I  reckon  it  was  probably  April  or 
May,  somewhere  along  there.  It  was  in  the  spring  of  1869,  I 
think. 

Q.  What  time  in  April  18H9  i  A.  I  don't  recollect  whether 
it  was  April  or  May.  I  knov/  that  the  last  meeting  I  attended 
was  at  Tear's  old  honse.  There  was  a  sale  at  Doctor  Walker's 
that  day  and  we  met  that  n'ght. 

Q.  What  month  was  that?     A.  It  was  August,  I  reckon. 

Q.  That  was  the  last  meeting   you  attended  ?     A.  Yes,   sir. 

Q.  That  was  the  meeting  you  referred  to  in  giving  the  names 
of  parties?     A.  Yes,  sir. 

Q.  What  additional  persons  were  at  this  iirst  meeting  ?  A. 
I  think  probably  William  II.  Crutchiield. 

Q.  Was  this  the  only  otlicr  meeting  you  ever  attended  ?  A. 
Yes,  sir. 

Q.  What  did  tliey  do  at  the  last  meeting?  A.  There  was 
nothing  done  at  the  last  meeting. 

Q.  'No  orders  or  decrees  made?  A.  No,  sir.  At  that 
meeting  I  think  there  was  some  talk  of  making  a  raid  towards 
Ilillsboro' — -"  a  demonstration  "  was  the  language  used. 

Q.  State  what  was  proposed  about  making  that  demonstra- 
tion ?  A.  Nothing  more  than  that  it  was  proposed  by  them, 
and  I  think  Jasper  Woods  was  opposed  to  it,  and  said  that  if 
the  members  made  a  demonstration  and  did  anything  that  was 
wrong  the  society  would  not  be  held  responsible  for  any  such 
act. 

Q.  What  did  they  propose  to  do?  A.  I  did  not  hear  any- 
thing at  all. 

Q.  They  proposed  to  make  a  demonstration  ?     A.  Yes,  sir, 

Q.  How?     A.  Just   visit  that  country.     They  did  not  pro- 
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})o>.v  to  do  anything,  and  did  not  tell  what  they   were  going  to 
do  or  what  their  object  was. 

Q.  How  were  they  to  go,  disguised  or  otherwise  ;;  A.  That 
was  all  there  was  said,  what  1  have  told  you. 

ii.  But  you  must  know  what  Avas  meant  by  "a  demonstra- 
tion" and  going  on  a  raid?  A.  I  cannot  tell  you  what  they 
meant. 

Q.  You  say  that  Jasper  W(.)ods,  the  chief  of  the  camp,  said 
tliat  if  they  went  without  orders  the  camp  would  not  be  respon- 
.sible  for  it  i     A.  Yes,  sir. 

Q.  You  say  the  camp  did  not  grant  orders  t«  make  this  i-aid  i 
A.  No,  sir. 

Q.  Were  colored  |ieople  allowed  to  join  this  bii<therhood  ^ 
A.  I  think  not. 

Q.   It  was  prohibited  (     A.  Yes,  sir. 

Q.  Can  you  gi\'e  me  the  names  of  any  of  the  members  of 
this  organization  outside  of  the  camp  to  which  you  belonged? 
A.  Yes,  I  think  so. 

Q.  I  will  lirst  ask  you  who  was  chief  of  the  county  ?  A. 
Jake  Long,  I  think,  at  the  commencement. 

Q.  How  many  camps  were  there  iii  the  county  •'  A.  I  do 
not  know. 

Q.  Did  you  not  know  from  the  members — had  yuu  not  heard 
them  say  hovv-  many  (     A.I  don't  think  I  ever  did. 

Q.  I^w  many  did  you  know  of  ?  A.I  only  know  of  two, 
that  one  and  the  one  at  Graham. 

Q,  After  a  while  was  any  body  appointed  in  -lac-ol)  Jjong's 
place  ?     A.  I  don't  knov\'. 

Q.  You  say  you  know  'a  good  many  persons  who  belonged 
to  it  outside  of  your  own  camp  ?     A.  I  know  of  some. 

Q.  Do  you  recollect  the  persons  whom  Burgen  arrested  in 
Alamance  ?     A.  Yes,  sir,  I  know  same  of  them. 

Q.  I  will  ask  you  if  they  did  not  all  belong  to  the  brother- 
hood ?  A.  I  cannot  tell  you  whether  all  did,  but  I  know  some 
did. 

Q.  Name  those  which  did  belong  wliom  he  arrested  ?     A.  I 
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knew  John  K.  Stockard,  and  myself.  I  dou't  know  of  any 
others  that  I  can  sav  l)e]onffed  to  the  brotherhood  wlio  were 
arrested. 

Q.  Did  they  belong  to  any  other  organization  ?     A.  Yes,  sir. 

Q.  What  was  that?     A.  The  Union  Guard  I  believe. 

Q.  The  Constitutional  Union  Guard  !'     A.  Yes,  sir. 

Q.  Who  were  they'^  A.  I  don't  know  who  they  were. 
William  Johnson  belonged  to  the  cani])  I  did,  I  had  forgotten 
him.     He  was  in  prison. 

Q.  Can  you  name  any  persons  who  belonged  to  it  who  were 
arrested?     A.  N^o,  sir,  I  have  no  means  of  telling  you  now. 

Q.  You  know  whom  he  did  arrest '.  A.  I  knew  some  of 
them. 

Q.  Do  you  know  Alljert  Murray?     A.  Yes  sir. 

Q.  He  is  sherifi'  of  the  county ''.     A.  Yes,  sir,  1  know  him. 

Q,  Do  you  know  whether  he  was  a  member  of  either  organ- 
ization ?     A.  I  do  not. 

Q.  I  ask  you  if  these  different  organizations,  the  Constitu- 
tional Union  Guard,  the  White  Brotherhood  and  the  Invis- 
ible Empire  were  not  known  to  the  world  outside  as  the  Ku- 
klux  Klan  ^  A.  I  cannot  answer  that  (juestion.  1  do  not 
know. 

Q.  Don't  you  know  that  your  society  was  known  as  the  Ku- 
klux  Klaii  ?  A.  They  were  called  by  that  name  l)y  a  great 
many  people. 

Q.  Did  not  you  know  that  Adolphus  Ci.  Moore  belonged  to 
it?     A.  I  did  not. 

Q.  Did  he  live  in  yom-  district?     A.  Ko,  sir. 

Q.  Do  you  know  Lucien  H.  Murray  belonged  to  it  ?  A.  1 
do  not  knoM'. 

Q.  George  8.  Kogers  ?     A.  1  do  not  know. 

Q.  Alexander  Wilson ?     A.  He  belonged  to  it. 

Q.  Walter  Thornton  ?     A.  I  do  not  know. 

Q.  William  Redding  ?     A.  I  do  not  know. 

Q.  Thomas  M.  Holt  %     A.  I  do  not  know. 

,Q.  George  Andrews  ?     A.I  do  not  know. 
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Q.  Frederick  Blaneliard  ?     A.  I  do  not  know. 

Q.  John  RoLinson  {     A.I  do  not  know. 

Q.  William  Tate  ?     A.I  do  not  know  ? 

Q.  Alexander  Patton  ^     A.  I  do  not  know.. 

Q.  William  Fatten  ^     A.  Yes,  sir. 

Q.  Jessie  Grant — ihal  i.s  probably  intended  t'jr  Gant  i^  A. 
I  do  not  know. 

Q.  Lemnel  Wliitsi-tt  '.  A.  I  do  not  know  whether  lie  did 
or  not. 

Q.  ■  Josiah  Thompson  ':     A.  Yes,  sir. 

Q.  Sydney  Steele  ?     A.   Yes,  sir,  he  belonged  to  it.. 

Q.  George  Johnson  '.     A.  Yes,  sir. 

Q.  Joseph  Wright  ^     A.  Yes.  sir. 

Q.  Benjamin  McAdams  'i     A.  I  do  not  know.. 

Q.  Kuffin  Andrews  '''.     A.  I  do  not  know. 

Q.  Thomas  liay  ^     A.  1  do  not  know. 

Q.  Joseph  Pritchard  '.     A.I  do  not  know. 

Q.  Loften  Tear  ?     A.  He  does  not. 

Q.  Joseph  Thompson  '^  A.  I  don't  know  bnt  one  Joseph 
Thompson  that  belonged  to  the  order, 

Q.  I  named  Josiah  Thompson  before?  A.  Yes,  sir,  I  know 
eFoseph  Thompson. 

Q.  He  belonged  to  the  order  also  %     A.  Yes,  sir. 

Q.  [By  Mr.  Manager  Sparrow.]  Did  both  belong  ?  A.  Yes, 
sir. 

Q.  Henry  Cook  '{     A.  Yes,  sir. 

Q.  William  Anderson  i     A.  I  do  not  know. 

Q.  M.  N.  Shaw^     A.  I  do  not  know. 

Q.  John  Long  ?     A.  I  do  not  know. 

Q.  James  H.  Andrews  '.     A.  1  do  not  know. 

Q.  Joseph  Gibson  '.     A .  Yes,  sir. 

Q.  Henry  Pritchard?     A.  I  do  not  know^ 

Q.  Joseph  Nelson?     A.  I  do  not  know. 

Q.  James  P.  Mnrphy  ?     A.  I  do  not  know. 

Q.  William  Kirkpatrick  ?     A.  I  do  not  know. 

Q.  Thomas  Gray  ?     A.  I  do  not  know. 
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Q.  Jefferson  Younger?     A.  I  do  not  know  wliether  lie  did 
or  not. 

Q.  Frank  Mebane?     A.  I  don't  know — tliat    was  Doctor 
Frank  Mebane  ? 

Q.  Frank?     A.  I  don't  suppose  lie  did,     They  had  Iiiiu  iiit 
prison  while  I  was  there.     He  told  me  he  was  not  a  member 

Q.  I  asked  your  la?owleclge  'i     A.  I  do  not  know, 

Q.  Clement  Curlls  ?     A.  Ho  belonged. 

Q.  John  W.  McA:lams  i    A.  I  do  not  know.  ' 

Q.  William  Moore  ?     A.  I  do  not  know. 

Q.  William  Clendenen  ?     A.  He  did  not  belong. 

Q.  D.  W.  Weedon  ?     A.  I  do  not  know. 

Q.  You  don't  know"   whether  Weedon   belonged   or   nott 
A.  I  do  not  know. 

Q.  Daniel  Moses  i    A.I  do  not  know. 

Q.  P.  Thompson  ?     A,  I  do  not  know. 

Q.  David  Moore  ?     A.  I  do  not  know. 

Q.  Monroe  Fowler  ?     A.  I  do  not  know. 

Q.  Henry  C.  Hurdle  'i     A.  I  do  not  know. 

Q.  William  Whitsett  ?     A.  I  do  not  know. 

Q.  Albert  Murray  ?     A.  I  do  not  know. 

Q.  J.  J.  Moore  ?     A.  I  do  not  know. 

Q.  Joseph  Kirkpatrick  ?     A.  I  do  not  know. 

Q.  W.  V.  Montgomery  ?     A.  I  do  not  know. 

Q.  John  Trollinger  ?     A.     I  do  not  know. 

Q.  Jerry  Whitsett  ?     A.  I  do  not  know. 

Q.  Calvin  Gibson  ?  A.  I  do  not  know  of  my  own  know- 
ledge whether  he  does  or  not — he  was  in  prison. 

Q.  All  of  these  persons  were  in  prison  that  I  am  reading 
you  ?     Did  he  ever  tell  you  'i     A.  No,  sir. 

Q.  Did  any  other  member  of  the  order  tell  you  ?  A.  I 
think  they  did. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  we  object  to  the  ques- 
tion. When  the  member  of  the  order  states  that  another  be- 
longs to  it,  it  is  not  proof  of  the  first. 
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Q.  I  By  the  Chief  Justice.]  When  did  they  tell  you  'i  A. 
In  prison. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
evidence  is  not  competent. 

Q.  John  G.  Albright?     A.  Yes,  sir. 

Q.  Robert  Hannah  i     A .  Yes,  sir, 

Q.  William  Johnson  ?     A.  Yes,  sir. 

Q.  Henderson  Scott  i     A.  Yes,  sir. 

Q.  William  Stockard  ?     A.  I  do  not  know. 

Q.  James  Dixon  ?     A.I  do  not  know. 

Q.  K.  A.  Albright — I  suppose  that  means  Kenneth 
Albright ''.     A.  I  do  not  know. 

Q.  Thomas  Lutterloh  ?     A.  I  do  not  know. 

Q.  John  Grant?     A.  No^  sir. 

Q.  James  Foust  ?     A.  Yes,  sir. 

Q.  A.  Thompson  'i    A.  I  do  not  know. 

Q.  Robert  Stockard  ?     A.  I  do  not  know. 

Q.  J.  A.  Moore  ?     A.  I  do  not  know. 

Q.  James  T.  Hunter^     A.  I  do  not  know. 

Q.  James  S.  Scott  ?     A.  I  do  not  know. 

Q.  I  menn  now  whether  they  belonged  to  the  White 
Brotherhood  or  the  Constitutional  Union  Guard  or  the  others  'i 
A.  I  understand  you. 

Q.  John  Smith  'i     K.  I  do  not  know. 

Q.  George  Andrews  ?     A.  I  do  not  know. 

Q.  Milton  Pickard  ?     A.  I  do  not  know. 

Q.  Henry  Robertson?     A.  I  do  not  know. 

Q.  John  R.  Stockard?    A.  Yes,  sir. 

Q.  John  Curtis ''.     A.  No,  I  do  not. 

Q.  Joseph  Stockard  1  A.  Yes,  sir.  Some  of  these  men 
have  told  me  they  belonged — those  Avhora  I  have  named — that 
18  the  only  knowledge  I  have  of  it. 

Q.  I  ask  you  whether  any  of  the  members  of  that  organiza- 
tion have  ever  been  indicted  by  the  grand  jury  of  Alamance 
county  for  any  of  the  outrages  that  were  perpetrated  by  them  ? 


^) 
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Mr.  MERPJMON.  You  had  better  ask  whether  lie  knows 
that  there  were  ontrai^^es  perpetrated. 

Mr.  McCOKKLE.  We  have  a  right  to  ask  the  question 
generally. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  tlie 
question  is  too  general. 

Q.  Have  there  ever  l)een  anv  indictments  for  outi'afjes  coin- 
mitted  by  the  Kuklux!;  A.  I  do  not  know.  .  There  have  been 
some  indictments. 

Q.  You  mean  the  colored  men  ?     A.  ^'es,  sir. 

Q.  I  ask  you  if  colored  men  were  allowed  to  join  the  White 
Brotherhood  ;     A.I  thiuk  not. 

Q.  You  speak  of  the  VV^hite  Brotherhood.  J  )o  you  mean  the 
colored  men  were  excluded  from  joining-  tlu;  Constitutional 
Union  Guard  also?     A.  I  do  not  know. 

Q.  You  didn't  belong  to  that  ?     A.  No,  sir. 

Q.  Nor  to  the  Invisible  Empire  ?     A.  No,  sir. 

Q.  I  will  ask  you  if  any  indietments  have  been  found  against 
persons  belonging  to  the  White  Bi-otherhood  for  violations  of 
the  law  ''i     A.  I  do  not  know. 

Q.  I  will  ask  you  if  you  belonged  to  the  White  Brother- 
hood while  you  were  justice  of  the  peace  i  A.  No,  sir ;  1  had 
nothing  to  do  with  that  except  those  two  meetings.  There 
v.'ere  supposed  to  be  twt)  socities  in  our  count}-.  One  was 
termed  the  League  and  the  other  the  Kuklux.  When  there 
was  mischief  there  some  supposed  it  was  done  i)y  one  party, 
and  some  by  the  other. 

Q.  Had  you  lormally  dissolved  your  connectiori  with  the 
White  Brotherhood  when  you  cpialified  to  ac^t  as  a  magistrate  ? 
A.  Yes,  sir. 

Q.  You  had  formally  withdrawn '(  A.  I  didn't  withdraw, 
only  I  didn't  attend  any  meetings.  I  don't  know  whether 
they  liad  any  meetings  after  the  last  one  I  attended.  I  was  not 
in  any  of  their  secrets  at  all,  and  knew  nothing  of  what  was 
going  on. 
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Q.  You  don't  tell  the  court  that  you  sent  in  your  resigna- 
tion withdrawing  from  it  ?     A.  No,  sir. 

Q.  You  merely  mean  to  say  that  you  did  not  attend  their 
meetings  after  you  qualified  as  a  magistrate?     A.  Yes,  sir. 

Q.  Describe  the  garb  they  used  to  dress  in  in  that  order  i 
A.  I  never  sav/  but  that  one  in  my  lifetime.  I  never  saw  a 
man  disguised  in  my  life. 

Q.  You  never  wore  one  yourself?     A.  T  never  had  one  on. 

Cross-Eimmination. 
By  Mr.  Mekkimon  : 

Q.  You  said  that  you  knew  of  another  organization  there 
called  the  League  ?     A.  Yes,  sir. 

Q.  "Which  existed  first — the  League  or  tlie  Kuklux?  A. 
The  League,  I  think. 

Q.  How  early  Avere  the  Leagues  introduced  ?  A.  Well, 
some  time  before  ;  I  cannot  tell  exactly  how  long. 

Mr.  McCORKLE.  Will  the  counsel  allow  me  to  examine 
the  witness  upon  another  point,  which  I  lorgot  ? 

Mr.  MERPJMON.     Yes,  sir. 

Direct- Exaitiination  [resumed.] 
By  Mr.  McCokkle  : 

Q.  How  came  your  first  meetings  to  be  always  in  the  night, 
and  not  in  the  daytime  ?  A.  I  don't  know,  only  my  opinion 
about  it  is  that  it  was  to  keep  from  being  seen. 

Q.  From  being  detected  ?  A.  It  was  a  secret  business,  and 
they  didn't  want  it  known. 

Cross-Examination  [resumed.] 
By  Mr.  Meerimon  : 

Q.  You  say  there  were  two  secret  political  societies,  and  they 
met  at  night  ?     A.  Yes,  sn-,  so  far  as  my  knowledge  went. 

Q.  You  belonged  to  the  "White  Brotherhood  ?    A.  Yes,  sir. 

Q.  Did  you  say  you  belonged  to  the  Constitutional  "LTnioii 
Guard  ?     A.  I  don't  think  I  did. 

Q.  I  ask  you  this  question,  did  you  take  any  oath  to  commit 
any  crime  when  you  joined  the  organization  ?     A.  None  at  all. 

Mr.  McCORKLE.     We  object  to  the  question.     The  coun 
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eel  lias  no  risrlit  to  ask  it  in  such  form.     He  should  ask  what 

*~  ft 

oath  he  took. 

Mr.  MEEEIMOX.  We  have  a  right  to  ask  leading  ques- 
tions on  the  cross-examination. 

Mi.  MoCORKLE.  But  you  have  no  rii>-lit  to  call  for  a  \e&] 
inlerence. 

Q.  Did  you  take  any  oath  ])y  which  you  agreed  to  comuiit 
H  crimG,  or  have  any  body  else  commit  a  crime  ?  A.  !No,  sir. 
Q.  "Will  you  state  to  the  court  whether  it  was  any  part  of 
the  object  of  this  organization  to  which  you  belonged  to  o^'cr 
throw  the  state  government  or  federal  government  ?  A.  Kot 
at  all. 

Q.  "Was  it  any  part  of  the  obligation  tiiat  you  took  to  de 
prive  colored  men  of  their  rights  under  the  constitution  aud 
laws  of  the  country  ?     A.  Not  a  bit  of  it. 

Q.  You  2ciy  jow  were  elected  a  magistrate  in  1868  ?    A.  18G1>. 
Q.  Would  your  obligation  as  a  member  of  the  White  Broth- 
erhood or  Constitutional  Guard  prevent  you  from  discharging 
all  the  duties  devolving  upon  you,  according  to  law  as  a  magis- 
trate ?     A.  Not  at  all. 

Q.  Would  you  feel  bound,  if  an  application  was  made  to 
you  by  a  white  or  black  man  for  a  state's  warrant,  not  to  grant 
it  against  a  member  of  that  order  ?  A.  I  should  certainly 
grant  it. 

Q.  You  would  grant  it  to  one  tlie  same  as  to  another^  A. 
Yes,  sir. 

Q.  You  would  grant  it  to  a  black  man  as  well  as  to  a  white 
man  "i     A.  Yes,  sir. 

Q.  Did  you  ever  refuse  to  grant  such  a  warrant  'i  A.  No, 
sir. 

Q.  If  an  application  were  made  to  you  for  a  warrant  of  ar- 
rest against  a  member  of  the  White  Brotherliood  or  Constitu- 
tional Union  Guard  for  whipping  a  colored  man,  would  you 
refuse  to  grant  the  warrant  because  he  was  a  member  of  either 
of  those  organizations  ?     A.  No,  sir. 
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Q.  Would  yoii  grant  it  as  readily  against  liini  as  against  a 
member  of  the  Union  League?     A.  I  would. 

Q.  Suppose  you  were  an  active  co-operating  member  of  the 
White  Brotherhood  or  Constitutional  Union  Guard  at  the 
time  the  application  was  made  to  you  as  a  magistrate,  would 
your  obligation  as  a  member  of  the  White  Brotlierhood  leai 
you  to  refuse  a  warrant  against  any  member;!  A.  jSTo  obliga- 
tion I  took  so  far  as  my  understanding  goes  prohibited  me  from 
doing  my  duty  to  all  men. 

Q.  Did  you  say  you  knew  anything  al>out  an  organization- 
called  the  lnvisii)le  Empire?  A.  No,  sir,  I  don't  know  any- 
thing about  it. 

Q.  Was  there  such  an  organization  existing,  or  don't  you 
know  'i     A.  I  do  not. 

Q.  Yuu  were  going  on  to  tell  what  that  colored  woman  told 
you,  Matilda  Puryear,  and  you  didn't  linished.  I  ask  you  to 
tell  the  remainder  of  the  conversation  you  had  on  the  occasion 
which  you  were  talking  about  ?  A.  I  wanted  to  know  what 
the  difference  wa$  between  her  and  her  husband,  and  what  he 
Iiad  done  to  cause  these  men  to  come  and  take  her  husband  oflf'. 
She  said  she  could  not  tell  unless  it  was  the  numner  in  which 
lie  treated  her  some  time  previous.  I  asked  her  what  he 
had  done.  She  said  that  on  Monday  aiorning  previous  to  that 
he  had  whipped  her  and  loaded  liis  gun  and  told  her  that  he 
was  loading  the  gnu  expressly  to  kill  her.  I  told  lier  to  go 
home  and  make  a  compromise,  and  live  together  as  man  and 
wife  should  do,  and  she  said  she  was  afraid  to  go  l)ack. 

Mr.  McCOPJvLE.  This  thrtt  yon  are  talking  about  was^ 
after  he  had  been  can'ied  away. 

Mr.  MEIIPIMON.  You  went  into  that  conversation  your- 
self in  that  examination. 

Q.  (tto  on  ?  A,  She  said  she  was  afraid  to  go  back  that  she 
was  afraid  she  would  see  him,  and  she  wanted  me  to  go  and  do 
something  for  her.  I  told  her  that  I  would  not  go  by  myself, 
but  if  she  would  go  down  and  see  Colonel  Paris,  the  deputy 
sheriff,  there,  and  get  Patterson  Thompson  I  would  go.     They 
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(;aiiie  over  to  my  house,  and  I  told  them  we  had  better  gu  and 
see  what  the  matter  was.  We  went  and  ij-ot  Dr.  Clendenneu 
and  Captain  William  Johnson,  and  went  witliin  a  quarter  of  a 
mile  of  her  house,  and  I  told  her  to  go  on  home,  and  we  would 
take  a  route  around  the  house.  She  said  she  was  afraid  to  go, 
that  if  he  was  there  he  would  beat  hei'.  I  told  her  to  go  on 
and  if  he  interfered  to  halloa,  and  we  would  come  in  and  settle 
it.  We  went  around  the  house.  She  lived  in  the  woods.  She 
made  a  search  for  her  liusband,  and  we  went  up  to  the  house, 
and  heard  her  tell  about  the  same  tale  she  told  here. 

Q.  What  Avas  the  character  of  tliis  man  Puryear,  if  you  knew 
it  i     A.  I  do  not  know  it. 

Q.  How  far  did  he  live  trom  you  '•'.  A.  Not  more  than  two 
miles  and  a  half  I  suppose.  I  cannot  speak  of  his  general  char- 
acter, but  I  think  at  times  he  was  a  deranged  man, 

Q.  Were  you  at  the  inquest  held  over  the  body  of  Furyear  'i 
A.  No,  sir,  I  was  not. 

Q.  Can  you  say  what  was  the  state  of  feeling  between  the 
two  races,  white  and  black,  in  your  neighborhood  (  A.  Yes, 
sir,  I  think  so. 

Q.  What  was  it  t     A.  I  think  it  was  good  in  my  township. 

Q.  Do  you  know  of  any  opposition  to  the  laws  or  the  execu- 
tion  of  any  processes  of  the  courts?     A.  None  at  all. 

Q.  Could  a  man  who  was  injured  there  get  a  state's  warrant 
on  an 'application  to  a  magistrate?     A.  Yes,  sir,  I  know  it. 

Q.  Could  he  have  got  it  from  you  at  any  time  'i     A.  Yes,  sir. 

lie- Direct  Exavi in ation. 
By  Mr.  McCorkle  : 

Q.  I  ask  you  if  the  number  of  outrages  you  had  heard  were 
committed  in  that  county  indicated  a  good  state  of  feeling 
between  the  two  races  "i 

Mr.  MERIilMON.     We  object. 

Mr.  McCORKLE.  I  want  to  ask  how  the  witness  is  capable 
of  making  a  response  to  the  question  ])ut  to  him  by  the  counsel 
for  the  managers  as  to  the  state  of  feeling  existing  in  that  county 
between  the  blacks  and  whites  except  from  reputation.     We 
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cannot  gather  it  any  other  way.  That,  then,  being  the  case, 
vre  propose,  for  the  purpose  of  testing  the  soundness  of  what  he 
has  stated,  to  ask  him  wliether  he  has  not  heard  of  numerous  out- 
rages committed  in  that  county  and  if,  in  his  opinion,  those 
outrages  committed  by  vvdiites  on  blacl^i  indicated  a  good  state 
of  feeling. 

I  [Mr.  GKAHAM.  That  is,  Mr.  Chief  Justice,  he  proposes  to 
argue  with  the  witness  on  the  question.  You  can  prove  general 
character,  but  on  tlie  cross-examination  you  cannot  prove 
Avhetlier  a  man  has  been  charged  with  steaKng  a  pen  knife. 
We  liave  liadtliat  question  before  the  court  and  it  has  been 
decided. 

The  CHIEF  JUSTICE.  The  presiding  ofHcer  tliinks  the 
question  cannot  be  put. 

Q.  I  ask  you  then  if  you  did  not  hear,  as  a  matter  of  general 
reputation,  that  a  great  many  outrages  liad  ])een  perpetrated  in 
that  county  ? 

Mr.  MEKKIMON.     That  is  not  competent. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  it  is 
competent  in  reply  to  the  question  to  what  was  the  state  of 
feeling  between  the  whites  and  blacks. 

Mr.  MERmMON.  I  suppose  We  will  be  allowed  to  exam- 
ine on  the  other  side. 

The  CHIEF  JUSTICE     Certainly. 

Q.  Answer  the  question  ?  A.  Yes,  sir,  there  have  been  a 
great  many. 

Q.  I  ask  you  if  there  have  ])een  any  steps  taken  by  you  or 
any  other  magistrate  to  bring  the  perpetrators  of  these  out- 
rages to  justice?  A.  I  do  not  know  of  any.  I  held  counsel  with 
these  men  who  went  with  me  to  Purvear's  house  that  mornins: 
as  to  what  steps  had  better  l)e  taken.  They  advised  me  to 
inform  the  captain  then  stationed  at  Graham.  There  was  a  com- 
pany arrived  just  a  week  before. 

Q.  United  States  troops  ^  A.  Yes,  sir.  When  I  got  home,  I 
sent  lam  a  letter  stating  all  the  facts,  but  certainly  if  he  had  not 
been  there  I  would  have  had  her  arrested  that  dav. 
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Q.  That  was  in  1870  ?     A.  Yes,  sir, 

Q.  The  spring  of  tliat  year  ^     A.  Yes,  sir. 

Q.  I  ask  you  what  steps  had  been  taken  by  you  or  any  other 
magistrate  to  arrest  the  perpetrators  of  crime  in  the  county  ? 
A.  I  cannot  tell  you,  sir,  this  was  the  only  one  that  was  coni- 
injtted  in  my  townshij). 

Q.  Did  I  understand  you  that  Puryear's  wife  was  takeji  up  '. 
A.  'No,  sir,  she  was  not. 

Q.  \yhat  was  you  going  to  take  her  up  for?  A,  I  put  this 
« question  to  her,  said  I,  "Had  he  been  threatened  by  any- 
lH>dy,  or  had  you  threatened  liini  with  anything^"  Slie  said, 
"  Yes,  when  he  was  beating  jiie,""  and  she  said  she  told  liiui 
that  she  would  have  the  Kuklux  on  him. 

Q.  TheKuklnx^  A.  Or  some  otiier  name  I  cannot  Ihiid.; 
of  just  now. 

Q.  [By  Mr.  Grahani.]  The  Leagued  .V.  ]S^<»,  sir,  nol  the 
l^eague. 

Q-  [By  Mr.  Manager  Sparrow.]  Was  it  the  "  Jayhawkers  <" 
A.  Yes,  sir,  that  was  it.  I  would  liave  arrested  her  on  that 
and  had  her  examined. 

Q.  You  were  going  to  arrest  her  on  that  ?     A.  Yes,  sir. 

Q  Although  you  say  she  came  to  yon  in  reference  to  hei- 
husband,  and  said  he  had  been  carried  oil'!!     A.  Yes,  sir. 

Q.  I  ask  if  she  did  not  come  to  yon  and  ask  for  a  process  to 
arrest  the  parties  who  had  carried  her  Inisband  off?  A.  No. 
sir,  she  did  not. 

Q.  Did  you  take  any  steps  to  find  out  wlio  these  men  were  ? 
A.  I  did  not.     I  only  notified  this  captain  in  Graham. 

Q,  You  went  down  and  surveyed  her  premises.  A.  Yes. 
sir. 

Q.  And  took  no  steps  whatever  to  find  out  who  had  perpe- 
trated the  outrage  ?     A.  I  did  not  know  what  steps  to  take. 

Q.  Did  you  see  an  thing  that  had  been  done  at  the  house 
by  these  persons  ?     A.  No,  sir. 

Q.  She  told  you  about  a  chain  having  been  put  upon 
the  door  while  they  were  there  ?  A .  She  told  me  tliey 
92 
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closed  the  door  when  they  took  liim  out  and  harred  it  up,  and 
told  her  she  must  not  come  out  of  the  house  before  sunup  the 
next  morning,  that  if  she  did  she  would  go  up  to  spout, 

Q.  After  she  told  you  that  the  door  was  ])arred  up,  what 
induced  you  to  suppose  she  had  anything  to  do  with  his  disap- 
pearance^ A.  I  didn't  know  whether  she  was  telling  the 
truth.     It  was  a  general  impression 

Mr.  McCORKLE.     We  don't  want  general  impressions. 

The  CHIEF  JUSTICE.  You  are  taking  the  privilege  of 
cross-examining  your  own  witnnes. 

Mr.  McCOEKLE.  I  think,  Mr.  Chief  Justice,  that  this  is 
one  of  the  cases  that  the  court  will  allow  us  to  do  so. 

The  CHIEF  JUSTICE.  I  think  that  where  the  witness 
has  admitted  that  he  belonged  to  the  White  Brotherhood,  he 
having  been  called  by  yourselt,  your  (|uestion  goes  outside  of 
the  rule. 

Q.  You  said  the  oath  you  took  was  not  illegal.  (Jan  yoti 
tell  what  it  was  i     A.  No,  sir. 

Q.  Did  you  see  Peter  Hughes  examined  a  day  or  two  since  ? 
A.  I  heard  apart  of  his  testimony. 

Q.  Did  you  hear  an  oath  read  which  he  admitted  was  the 
ooth  of  the  White  Brotherhood  i     A.  No,  sir. 

Q.  Could  you  tell  that  oath  If  yon  were  to  see  it;!  A.  I 
don't  know. 

Q.  Will  you  be  good  enough  to  read  this  oath  i  [Hands 
the  manuscript  of  the  oath  produced  by  the  witness,  Peter 
Ifughes,  to  the  witness,  who  proceeds  to  read  it.]  Have  _you 
read  it?     A.  Yes,  sir. 

Q.  Will  you  be  good  enough  to  state  whether  that  is  the 
oath  you  took  ?     A.  It  may  be,  I  never  heard  it  but  once. 

Q.  Have  you  any  opinion  about  it?  A.  It  is  very  near  it, I 
think. 

Q.  Then  yon  think  that  is  the  oath  ?  A.  I  think  most  of  it 
is.     ]  (iannot  say  whether  it  is  all  oi-  no. 

Q.  What  part  of  it  do  you  think  is  not?  A.  I  don't,  know;, 
it  may  all  b(\     I  never  heard  the  oath  but  once. 
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Q.  If  there  was  no  inconsistency  in  your  l)elongii!g  to  tlie 
White  Brotlierliood  and  acting  as  justice  of  the  peace  wliy  did 
)'ou  (jiiit  the  order  when  yon  become  a  magistrate?  A.  I 
should  liave  (jirit  it  whetlier  I  was  a  magistrate  or  not. 

Q.  You  say  y(ju  would  ijuit  it  anyway  't     A.  Yes,  sir. 

Q.  Why  did  you  <{uitit?  A.  For  this  very  reason,  there 
were  a  good  many  good  many  outrages  committed  and  a  por- 
tion of  the  people  charged  this  organization  with  itandanotliei- 
liortion  charged  tlie  League  with  it.  I  thought  it  was  done  by 
one  or  the  other  and  1  did  not  want  to  have  anything  to  do 
with  any  of  them. 

Q.  Yuu  knew  there  was  an  act  of  assembly  making  it  an 
indicta])le  oti'ence  to  go  masked  and  disguised  (     A.  Yes,  si)-. 

Q.  After  that  you  admit  you  saw  persons  disguised?  A. 
No,  sir,  1  never  saw  but  one  man  disguised  and  that  was  tlie 
first  night  I  joined. 

Q.  When  M-as  tliat  night  if  A.  I  think  if  was  in  tin'  s]))-ing 
of  1S09. 

Q.  What  time  in  A])ril  do  you  think  it  was. 

Mr.  GRAHAM.  He  does  not  say  it  was  in  April  at  all '. 
A.  I  dont  know  wdie'her  it  was  in  April  or  iiot,  it  might  have 
earlier  than  that. 

Q.  Could  it  have  been  any  later  t  A.  Jt  miglit  liave  been, 
I  cannot  tell.     I  have  no  means  of  knowing. 

Q.  I  ask  if  there  was  any  part  of  that  oath  yon  took 
which  was  not  administered  to  you.     A.  I  do  not  know. 

Q.  Don't  you  believe  that  this  is  verbatim  the  oath  which  y<tu 
took  i     A.  It  may  be. 

Q.  AVhat  is  your  opinion  about  it — wdiat  is  your  recollection  '( 

The  CJITTEF  JUSTICE.  The  witness  will  state  liis  belief 
aljout  it. 

A.  It  may  be.  I  think  it  was  ])rettv  much.  It  may  be 
entirely — I  cannot  tell. 

Q.  [I>y  Mr.  Managei-  Si)arrow.]  You  have  no  belief  about 
it.     A.   No,  sir. 
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Re-  Cross-Examination . 
By  Mr.  Merrimon  : 

K\.  You  stated  a  moment  ago  that  you  knew  by  reputation  of 
;i  o  rcat  many  outrages  being  committed  in  Alamance  county  ? 
A .  Yes,  sir. 

(].  I  ask  whether  3'ou  don't  know  by  like  reputation  that 
these  outrages  were  perpetrated  upon  persons  charged  with 
crime '':     A.  Generally,  I  think. 

Q.  AYas  this  provision  in  the  oath  which  you  took  :  '"That 
'■'  vou  Avill  never  bear  state's  evidence  against  any  member  of 
"  thib  brotherhood  ?"  A.  ;>iO,  sir,  thtit  was  not  in  it  I  never 
heard  of  that. 

Q.  You  never  heard  of  that  before ''.  A.  No,  sir,  I  never 
«Hd,  there  was  nothing  of  that  kind  in  the   obligation  I  took. 

C  J.  I  will  ask  you  this  question  in  that  connection ,  whether  it 
was  any  part  of  the  arrangement  in  either  ot  tliese  organiza- 
tions that  tbepp.Tsnns  belonging  to  them  were  to  defend  each 
other  by  committing  peijury  iu  courts  and  getting  upon  juries 
and  finding  false  verdicts  or  by  proving  alihles  ?  A.  Not  a 
bit  of  it. 

Q.  Did  you  hear  of  it  {     A.  No.  sir, 

Q.  Did  you  hear  anything  of  that  sort  suggested?  A, 
No,  sir. 

lie- Direct  Examination. 
By  Mr.  McCorkle  : 

Q.  You  stated  to  me  in  your  re-direct  examination  that  this 
might  by  a  true  copy  of  the  oath  you  had  taken  ?  A.  I  did 
not  notice  the  clause  which  the  counsel  has  just  read  at  all. 

Q.  You  are  certain  that  clause  was  not  in  ?     A.  Yes,  sir. 

The  hour  of  two  o'clock  and  thirty  minutes  having  arrived 
the  court  adjourned  to  meet  to-morrow  at  eleven  o'clock,  a.  m. 
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Senatk  Chamber,  March  2,  ISTI. 

The  COUKT  met  at  eleven  o'clock,  pursuant  to  adjoni-u- 
meut,  Hon.  EIclimondM.  Pearson,  Chief  Justice  of  the  Suprenio 
Court,  in  the  chair. 

The  proceedings  were  opened  hy  proclamation  made  in  duo 
fonn  by  the  dooi'keeper. 

The  Cr.ERK  proceeded  to  cull  the  roll  of  senators  when  the 
follov/ing  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Allen,  Barnett,  Battle,  Beasley,  Bellamy, 
Brogden,  Brown,  Cowles,  Crowell,  Currie,  Dargan.  Edwards, 
Eppes,  Flennning,  Flythe,  Gilmer,  Graham,  of  Orange,  Hyman, 
Jones,  Latham,  Ledbetter,  Lehman,  Linney,  Manney,  McClani- 
my,  McCotter,  Merrimon,  Morehead,  Murphy,  iNorment,  Price, 
Hobbins,  of  Davidson,  Bobbins,  of  Rowan,  Skinner,  Speed, 
Troy,  Waddell,  Warreu,  Whiteside  and  Y/ortli— 41. 

Senator  JOT^ES.  I  mov(^  that  the  reading  of  the  journal 
T)e  dispensed  with. 

The  CHIEF  JUSTICE  put  the  (pacstion  on  the  motion  of 
Senator  Jones,  and  it  was  decided  in  the  affirmative. 

JOSEPH  HARVEY,  (colored)  a  witness  called  on  behalf  af 
the  resjJondent,  hemg  dxily  sworn,  testified  asfolloxm  : 
By  Mr.  McCoRKi.E : 

Q.  Where  do  you  live  ?  A.  Alamance  county,  Company 
Ships. 

Q.  How  old  are  you  ?  A.I  could  not  tell  my  age  exactly, 
some  twenty-seven  years  old  though  I  reckon.  | 

Q.  How  long  have  you  been  living  in  Alamance  ?  A.  Well, 
sir,  I  was  bred  and  born  in  Alamance  county. 

Q.  Go  on  and  state  without  my  asking  you  any  questions 
whether  yon  have  on  any  occasion  met  with  disguised  persons, 
and  if  so  what  thev  did,  and  all  about  it?     A.  It  has  been 
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;il>uut   two    vrtii's   1    reekuu   as  nigh  ay    I  can  cume  to  it,  this 
March. 

Q.  It  was  in  March,  1869  ^  A.  Yes,  sir.  Tliey  came  to  my 
liinise,  I  was  sick  at  the  time  and  I  liad  got  np.  My  wife  had 
made  me  some  tea,  and  I  liad  got  np  to  drink  it.  They  bursted 
into  my  liouse — took  me  outside  and  tied  me  and  carried  me 
oft'  about  a  mile. 

Q.  Yon  haven't  told  us  liow  many  tliere  were?  A.  Well, 
there  were  twelve  men.  They  took  me  aljout  a  mile  and  tied 
me  around  a  tree  and  they  all  struck  me  live  licks  apiece  lirst, 
and  then  they  all  struck  me  three  licks  around  apiece. 

Q.  Had  YOU  clothes  on  :^  A.  Xo,  sii',  niv  clothes  were  ott". 
I  didn't  have  auythino-  on  but  iust  mv  clothes  I  lay  dov.m  in. 

Q.  Did  they  -whip  you  on  your  bare  back  i  A.  Yes,  sir,  they 
drawed  me  up  over  a  limb  and  I  didn't  know  anything 

Q.  State  how  they  drew  you  over  tlie  limb?  A.  They  just 
throwed  the  rope  over  the  liml). 

Q.  You  liaven't  told  hoM*  the  rope  was  attached  to  yon  '(  A. 
Tlie  rope  ^vas  tied  aroniid  my  neck  and  they  drawed  me 
up.  I  found  myself — or  one  of  them  liad  his  hand  on  n\\ 
breast  here  and  said,  '*  the  d — ^d  son  of  a  b — h  was  just  playing 
'possum  ;  we  will  give  him  a  little  niore,"  and  he  made  me  get 
uj).  I  could  iiot  stand  when  I  tirst  got  np;  there  were  two  of 
them  stood,  one  on  each  side  me,  and  three  of  them  struck  me 
five  more  licks  apiece  around,  and  they  would  have  killed  me  1 
l)elive,  but  one  of  them  begged  for  me.  They  told  me  if  J 
ever  told  it,  they  had  not  done  anything  to  me  to  what  they 
would  do,  and  told  me  to  go  on  home  and  say  nothing  about  it. 
I  went  back  home  and  my  wife  had  lett  liome  and  went  down 
to  my  sister's.  They  had  struck  my  baby — five  months  old— 
i-ight  across  the  face  here  apparently — it  looked  like  a  lAow. 
They  all  had  clubs  and  it  looked  like  a  l)low  from  the  club  they 
liad.     She  said 

Q.  Don't  tell  what  she  said— just  describe  if  there  were  any 
wounds  on  the  child  and  on  your  wife  ?  A.  Well,  they  struck 
it  right  across  the  face  here,  apparently,  as  far  as  my  knowledge 
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could  tell  about  it,  and  the  child  never  done  any  more  good 
after  that.  Tt  lived  a  few  days  after  tliat  and  died — never  oried 
like  a  natural  child  any  more  after  that. 

Q.  Tell  what  the  child's  condition  was  befoi-e  the  visit  that 
night?     A.  In  the  run  of  that  night :! 

Q.  Before  that,  whether  it  was  healthy  or  sickly  or  how  i 
A.  The  child  had  been  sick  before  that  but  then  the  child  had 
got  well  apparently — ^just  as  well  and  hearty  as  any  child  ;  there 
was  not  anything  the  matter  with  the  child  at  that  time. 

Q.  D  jd  you  notice  any  marks  upon  your  wife  when  you  went 
back  ?  A.  Yes,  sir,  my  wife  had  a  scar  on  the  side  of  her  head 
here,  where  it  looked  like  they  had  struck  her  with  one  of  the 
clubs  they  had.  My  wife  has  never  been  well  since,  and  has 
been  complaining  ot  her  head  ever  since. 

Q.  I  do  not  understand  you  in  this  respect.  You  did  not 
tell  how  they  got  you  out  of  the  house.  How  did  they  get 
you  out?     A.  Well,  sir,  they  just  run  in  and  gathered  me. 

Q.  How  did  they  come  into  the  house  ?  A.  They  just 
bursted  the  door  down. 

Q.  When  they  came  in  how  were  they  dressed  ?  A.  All 
!iad  on  white  uniforms.  It  looked  like  they  had  hair  pulled 
out  by  the  side  of  their  ears  and  all  aroimd  the  mouth.  And 
lliey  had  great  horns  about  a  foot  long.  The}^  were  all 
tasseled  off  with  red. 

Q.  You  were  carried  out  of  the  house.  How  did  they  carry 
jou  out  ?  A.  Well,  sir,  they  just  gathered  me  and  carried 
me  right  out, 

Q.  How  did  they  gather  you,  we  don't  understand  what 
you  mean  by  gathering '?  A.  Well,  sir,  just  fell  over  on  me 
and  gathered  me  and  carried  me  right  out. 
,  Q.  Did  you  mean  they  took  hold  of  you  or  not?  A.  Oh, 
yes,  they  took  hold  of  me,  I  resisted  against  them  a  little  but 
I  found  it  wouldn't  do  any  good. 

Q.  I  understood  you  to  say  they  carried  you  about  a  mile  ? 
A.  Yes,  sir,  they  carried  me  about  a  mile  from  the  house. 
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Q.  Aud  you  had  no  clotliingon  except  your  night  clothes? 
A.  No,  sh-. 

Q.  I  do  not  niidevstcind  when  they  put  the  rope  around 
your  neck?  A.  They  never  put  the  rope  around  my  neck 
not  until  they  had  taken  me  down  there  and  whipped  me. 
They  tied  my  arms  at  the  house. 

Q.  Did  they  tie  your  lumds  to  the  tree'?  A.  Yes,  sir,  they 
tied  me  around  the  tree. 

Q.  How  (lid  they  tie  you  around  the  tree'?  A.  In  this 
tbrni  around  the  tree,  [illustrating.] 

Q.  That  was  when  they  whipped  you  ?     A.  Yes,  sir. 

Q.  How  many  licks  <lid  you  say  they  all  gave  you ?  A. 
They  all  struck  me  five  apieee  first  and  then  all  of  them  struck 
me  three  licks  around,  and  after  that  three  ot  them  struck  me 
live  licks  around  after  they  had  taken  me  up. 

Q.  Three  then  liftcfwards  struck  you  three  licks?  A. 
Yes,  sir. 

Q.  After  you  were  let  loose  (     A.  Yes,  sir. 

Q.  Do  you  mean  that  each  one  did  or  there  were  just  five 
of  them  t  A.  Yes,  sii",  the  whole  twelve  of  them  struck  me 
five  licks  apiece  all  round. 

Q.  That  is  the  first  time  ?  A.  Yes,  sir,  and  all  of  them  struck 
me  three  and  then  after  that  three  of  them  struck  me  five 
licks  after  they  let  me  get  up — ^after  they  swung  me  over  the 
limb. 

Q.  When  was  it  when  they  put  the  rope  round  your  neck  ? 
A.  Well,  after  they  whipped  me  one  of  them  says,  "  Let  i;s 
swing  liim  up  may  be  he  will  tell  something."  They  accused 
me  of  striking  a  white  wonum  and  knocking  down  a  white  iixan 
and  I  told  them  that  I  had  never  done  it.  I  told  them  that  I 
had  h'^'!  ;)  i]is])ute  with  a  wliite  woman  but  as  for  saucinjir  a 
white  woman  I  never  had  done  it. 

Q.  Never  had  been  guilty  of  it  ?  A.  No,  sir ;  they  said 
they  were  going  to  make  me  tell  it.  They  tied  a  rope  around 
my  neck  and  drawed  me  over  the  limb. 
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Q.  How  did  they  draw  the  rope — over  the  limb  ?  A.  Yes, 
sir. 

Q.  Did  they  pull  you  up  'i     A.  Yes,  sir. 

Q.  State  how  Iiigh — whether  they  pulled  you  oil' the  ground 
or  not  ?     A.  Yes,  sir,  they  pulled  me  oft'  the  ground. 

Q.  Did  you  swing  clear?  A.  Yes,  sir,  they  pulled  me  up 
clear  off  the  ground,  as  long  as  I  had  my  knowledge  but  they 
choked  me  soon. 

Q.  I  understand  you  to  say  that  when  you  came  to,  you 
found  yourself  on  the  ground  and  some  of  them  doinsr  what  to 
you  ?     A.  They  had  their  hands  on  my  breast  so,  feeling  of  me. 

Q.  Did  you  say  anything  about  their  holdingyou  up  then  (  A. 
Yes,  sir,  two  of  them  held  me  up — stood  on  each  side  of  me 
and  held  me  up.     I  could  not  stand  up  when  I  iirst  got  up. 

Q.  Did  they  do  anything  to  you  after  that — after  holding 
you  up  ^  A.  No,  sir,  only  three  of  them  struck  me  some  five 
licks  around  a  piece,  and  said  I  was  playing  possum. 

Q.  After  you  left  your  house,  when  they  carried  you  out  of 
the  house  state  whether  you  heard  any  noise  in  the  house,  and 
if  so  what  kind  ot  noise?  A.  I  heard  my  wife  holloaing 
mightily  while  they  had  me  beside  the  house,  she  hollcad  and 
tried  to  get  out  behind,  she  said. 

Q.  Don't  tell  anything  what  she  said.  You  heard  her 
holloa  ?     A.  Yes,  sir,  I  heard  her  holloaing. 

Q.  When  did  you  return  to  your  house  ?  A.  I  could  not 
tell  exactly  the  time  it  was  when  I  got  back  but  it  was  mighty 
late,  they  kept  me  out  pretty  late. 

Q.  Did  you  state  what  time  they  came  to  your  house  ?  A. 
Yes,  sir,  after  12  o'clock,  that  is  the  train  was  due  at  the  Shops 
about  one  o'clock  and  the  train  had  left  the  Shops  before  they 
came  there. 

Q.  Did  you  know  any  of  them  ?  A,  Well,  I  thought  at 
the  time  I  knew  some  of  them,  but  I  am  mistaken  in  my  opin- 
ion, I  suppose,  as  a  man  came  out  and  told  me  all  about  it — 
said  that  he  was  along. 
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Q.  Who  told  you  he  was  along '(  A.  John  Long  told  me  he 
was  along  and  he  was  the  one  that  begged  for  me. 

Mr.  CtEAIIAM.  We  object  to  anything  which  Long  told 
this  w^itness.  * 

Mr.  SMITH.  That  is  the  statement  of  one  of  the  men  that 
committed  the  act. 

Q.  [By  Mr.  Graham.]  When  was  it  he  told  3'ou  ?  Long  after 
von  had  a  trial  about  it  '(     A.  Yes,  sir. 

Mr.  GRAHAM.     Then  it  is  not  evidence. 

Mr.  McCOEKLE.  I  don't  know  why  it  is  not  evidence  up 
to  this  da3\ 

Mr.  GEAIIAM.  I  think  it  is  very  well  settled.  It  is  not 
proven  here  who  this  Long  is  ;  whether  he  had  any  connection 
with  anybody  tried  before  the  court  heretofore  or  not,  and  the 
narrative  made  by  him  after  the  transaction  is  clearly  not  com- 
})etent. 

The  CHIEF  JUSTICE.  I  do  not  see  that  it  is  competent 
— how  it  can  be  distinguished  from  hearsay. 

Mr.  SMITH.  Mr,  Chief  Justice,  this  is  the  confession  of 
one  of  the  disguised  men  who  conmiitted  the  act,  and  it  would 
be  evidence  on  the  trial  of  the  mew  for  the  act,  and  it  is  com- 
])etent  now  on  the  part  of  the  respondent,  who  acted  upon  in- 
formation that  would  have  been  admissible  before  a  court  of 
justice. 

The  CHIEF  JUSTICE.  Provided  you  show  that  the  in- 
formation was  given  to  the  respondent. 

Mr.  SMITH.  AVe  cannot  do  that  while  we  are  examining 
this  witness. 

Mr.  GEAIIAM.  We  submit  that  they  cannot  give  this 
confession  of  Long  in  evidence  from  any  point  of  view.  This 
witness  says  he  thought  he  knew  some  of  them  at  the  time  he 
liad  some  arrested  and  brought  before  the  justice,  but  that  he 
was  mistaken  in  his  opinion,  and  that  a  man  by  the  name  of 
-Long  told  him  he  was  one  of  the  disguised  party.  ISTow  a  nar- 
rative given  even  by  a  co-conspirator,  after  the  transaction  took 
place,  is  clearly  not  competent  as  evidence.  That  is  well  set- 
tled in  the  books. 
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Mr.  BOYDEN.  It  will  be  recollected  Ly  the  court  that  we 
have  already  proved  that  John   Long  belonged  to  the  Kiiklnx. 

The  CHIEF  JUSTICE.     That  was  Jacob  Long. 

Mr.  BOYDEN.  And  we  have  proved  John  Long  was  a 
member  also.  Ihighes  testijSed  to  it  distinctly,  and  he  stated 
that  Jacob  was  also  a  member.  So  John  Loiiiif  bsiiii;  one  of 
the  conspirators  what  he  said  at  an}-  time  is  evidence,  I  im- 
agine. 

'  The  CPIIEF  JUSTICE.  The  presiding  officer  is  of  tlu^ 
opinion  that  it  is  not  competent,  and  docs  not  see  how  to  dis- 
tinguish it  from  mere  hearsay.  Long  might  have  been  telling 
the  truth  vv'hen  he  talked  with  the  witness,  or  he  might  have 
been  telling  a  falsehood — we  do  not  know. 
Mr.  McCoRKLE  [resuming.] 

Q.  You  say  you  did  not  know  who  they  were  then '^  A. 
No,  sir.  ' 

Q.  You  say  you  thought  at  one  time  that  you  knew  them, 
but  you  were  mistaken  f     A.  Yes,  sir. 

Q.  Now  as  to  your  child — how  long  do  you  say  it  lived '{ 
A.  Well,  it  lived  a  few  days  after,  but  not  many  days.  I  don't 
know  now  exaetly  how  many  days,  but  some  three  or  four 
<lays. 

Q.  Wliat  kind  of  a  bruise  did  you  observe  as  described  by 
you  '.     A.  On  the  child  ^ 

Q.  Yes?  A.  Well,  it  just  looked — it  was  struck  right  across 
the  face,  sort  of  smashed  its  nose — it  never  was  right  any 
more  afterwards. 

Q.  How  old  was  the  child '{  A.  Well,  sir,  the  child  was  fiv(j 
months  old. 

Q.  Will  you  state  whether  any  of  these  parties  that  whipped 
jou  or  broke  into  your  house  as  you  have  described,  were  ever 
.indicted  ?     A.  I  had  them  indicted. 

Q.  Were  they  indicted  in  conrt  ?     A.  Yes,  sir. 

Q.  What  was  done  in  court  ?  A.  They  never  done  any  thing 
at  all  with  them. 

Q.  Nothing  was  done  with  them  in  court  '*.     A.  No,  sir. 
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Q.  You  took  out  a  warrant,  did  you  ?     A.  Yes,  sir. 

Q.  Before  what  justice?  A.  Mr.  Hardin,  I  believe,  or  Mr. 
Albriglit,  at  Graham. 

Q.  State  wliether  the  parties  were  bound  over  or  not  'i  A. 
Yes,  sir,  they  were  bound  over  at  court. 

Q.  And  that  you  say  was  the  last  of  it  ?  A.  Yes,  sir,  that 
was  the  last  of  it. 

Gross- Exa  niinat  Ion . 
By  Mr.  Merkimon  : 

Q.  AVhat  did  you  say  they  whipped  you  for  ?  A.  They  said 
they  whipped  nie  for  striking  a  white  man  and  saucing  a  white 
woman. 

Q.  "What  white  woman  was  that?     A.  I  do  riot  know. 

Q.  "What  white  woman  did  they  say  ?  A.  They  never  said ; 
they  said  they  would  make  me  tell. 

Q.  They  did  not  say  they  whipped  you  for  stealing  also  \  A. 
-No,  sir,  nothing  said  about  that  at  all. 

Q.  AVere  you  indicted  in  court  for  stealing  ?     A.  No,  sir. 

Q.  Never  was  %  A.  "Well,  me  and  a  man  had  a  dispute 
al)out  a  crop. 

Q.  "Were  you  indicted  in  court  for  stealing  and  did  the  jury 
hnd  you  guilty  ?  A.  No,  sir,  I  never  was  found  guilty  at  court 
for  stealing. 

Q.  Are  you  sure  of  that  i!     A.  Yes,  sir,  I  am. 

Q.  Be  careful  of  that  now  ;  I  ask  you  again  whether  you 
were  indicted  for  stealing  and  the  jury  found  you  guilty  ?  A. 
A  man  that  I  raised  a  crop  for,  he  indicted  me  for  gathering 
some  corn. 

Q.  Were  you  indicted  in  court  and  convicted  lor  stealing  I 
A.  Yes,  I  was. 

Q.  Did  the  judge  set  the  verdict  aside  and  give  you  a  new 
trial?     A.  No,  sir,  they  just  dropped 

Q.  Did  Judge  Tourgee  say  you  should  have  a  uew  trial  ? 
A.  No,  sir,  he  did  not. 

Q.  Was  it  after  that  trial  you  were  whipped  ?  A.  Yes,  sir,^ 
it  was  after  that  trial  I  was  whipped. 
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Q.  Did  you  say  tho  judge  dropped  tlie  ease  'i  A.  Yes,  sir, 
if  was  dropped. 

Q.  The  judge  dropped  tlie  ease  ?     A.  Yes,  sir. 

Q.  And  after  tliat  you  w^ere  whipped  ?     A.  Yes,  sir. 

Q.  How  did  you  know  how  many  licks  they  gave  you  i  A. 
Because  one  of  them  stood  oft"  and  counted  the  hcks. 

Q.  Who  W'as  on  that  jury — do  you  recollect  any  of  tlic  names 
of  the  men  who  were  on  the  jury  when  you  were  tried  i  A. 
I  don't  know  sir. 

Q.  Did  you  know  Mr.  Shofther  ?  A.  No,  sir,  1  don't  know 
unv  of  them. 

Q.  Suppose  they  stood  oft' and  one  counted,  how  could  you 
tell  how  many  licks  they  gave  you  ?  Were  you  suffering  a 
good  deal  when  they  were  whipping  you  ^     A.   Yes,  sir. 

Q.  And  yet  you  had  time  to  listen  when  they  were  counting  ? 
A.  I  vvas  sufferring  a  good  deal,  not  any  more  than  I  had  be- 
fore or  much  more  than  other  colored  people  who  had  been 
whipped. 

Q.  You  had  been  whipped  before  have  you  ^     A.  Yes,  sir. 

Q.  By  whom  ?  A.  On  the  breast  works  they  whipped  me  a 
good  deal. 

Q.  What  breast  works '^  A.  I  helped  to  throw  up  all  the 
breast  work  about  here. 

Q.  What  did  they  whip  you  for  here  ?     A.  I  run  oft"  once. 

Q,  What  else  ?     A.  Not  anything  else,  sir. 

Q.  Did  they  charge  you  with  stealing  anything?  A.  Oh, 
no.  sir. 

Q.  Yoii  never  were  charged  with  stealing  in  your  life  were 
you  ?     A.I  have  been,  sir. 

Q.  You  had  been  charged  'i     A.  Yes,  sir. 

Q.  Often?     A.  Well  not  often. 

Q.  How  many  times  were  you  ever  whipped  in  your  life  'i 
A.  That  is  more  than  I  can  tell  you.  My  mother  whipped 
me  when  I  was  small. 

Q.  After  you  got  to  be  a  grown  up  boy?  A.  That  is  more 
than  I  can  tell. 
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Q,  Have  you  been  whipped  very  often  'i  A.  No,  si)-,  my 
boss  was  very  good  to  me,  lie  did  not  abuse  me. 

Q.  Did  he  ever  whip  you  at  all  ?     A.  My  boss? 

Q.  Yes  'i     A.  Yes,  sir. 

Q.  For  what?     A.  For  playing. 

Q.  Did  he  ever  whip  you  for  stealing?  A.  No,  sir,  he 
never  did. 

Q.  He  never  charged  you  with  stealing?  A.  Yes,  sir, 
lie  has. 

Q.  You  say  you  were  particular  to  pay  attention  to  counting 
the  licks  that  he  put  upon  you  ?     A.I  was. 

Q.  They  hanged  you  ujj  till  you  were  senseless?  A.  Yes, 
sir. 

Q.  How  did  you  count  the  licks  then  i  A.  1  did  not  say 
they  struck  me  when  I  was  hanging  up. 

Q.  No,  but  you  said  they  struck  you  as  soon  as  you  were 
taken  down?  A.  No,  I  said  they  held  nie  up  awhile  after 
they  let  me  down. 

Q.  You  were  suft'ering  then ;  and  you  could  not  stand  iip  ? 
A.  Yes,  sir. 

Q.  Then  it  was  that  they  said  you  were  playing  possum, 
and  they  whipped  you  again?     A.  Yes,  sir. 

Q.  How  did  you  know  that?     A.  I  came  to  myself 

Q.  The  first  thing  when  you  came  to,  you  were  counting  ? 
A.  No,  I  didn't  say  that. 

Q.  They  whipped  you  though  when  you  were  coming  to  ? 
A.  I  said  they  held  me  up. 

Q.  Wern't  you  coming  to  when  they  held  you  up  ?  A.  They 
held  me  up  some  time  alter  I  could  not  stand  up. 

Q.  At  what  time  did  they  put  the  licks  on  you  ?  A.  Well, 
they  struck  me  after  I  came  to. 

Q.  You  counted  the  licks ?  A.  Yes,  sir,  I  did — that  is  one 
etood  oft"  and  counted. 

Q.  You  say  you  had  the  men  you  thought  did  it  arrested  ? 
A.  Yes,  sir. 

Q.  And  took  them  before  Mr.  Harding?     A.  Yes,  sir. 
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Q.  Mr.  Harding  discharged  them  (     A.  Yes,  sir. 

Q.  He  didn't  think  you  had  jjroved  it^     A.  No,  sir. 

Q.  Were  you  then  before  the  sohcitor,  Mr.  Bnlla  ?  A.  Yes, 
sir. 

Q.  What  did  he  do  about  it  ^  A.  J  could  not  tell  exactly 
what  he  done.  I  cannot  either  read  or  write,  l)nt  I  suppose 
he  done  

Q.  Did  they  send  you  before  the  grand  jury — did  they  swear 
you  and  send  you  to  a  room  where  there  twelve  or  fifteen 
gentlemen  to  examine  you  about  it  (     A.I  think  they  did,  sir. 

Q.  You  told  them  all  about  it  i  A.  Yes,  sir,  I  told  them 
ail  about  it  as  nigh  as  I  could. 

Q.  Did  you  tell  them  John  Long  did  it  for  one  (  A.I  did 
not,  sir. 

Q.  Are  you  satiiied  now  that  the  man  you  swore  against  did 
not  do  it  i  A.  Well,  I  am  satisfied — I  believe  they  knew  some- 
thing al,)Out  it. 

Q.  How  do  you  know  that  anybody  who  was  connected 
with  whipping  you  struck  your  child  (  A.  I  didn't  say  that  I 
knew  it. 

Q.  What  did  you  say  they  did  it  for  then  ^  A.  1  said  the 
child  had  a  bruise  on  it  when  I  went  l)ack. 

Q.  Whether  they  gave  the  bruise  or  not,  you  don't  know  ? 
A.  No,  I  can't  say  that.  I  know  it  had  none  when  I  left  that 
night. 

Q.  Did  anybody  see  the  child  afterwards?  A.  Yes,  sir, 
there  were  several. 

Q.  Did  anybody  see  the  child  just  before?  A.  Yes,  sir, 
they  did. 

Q.  Did  you  have  any  doctor  there  to  exann'ne  it?  A.  No, 
sir,  I  did  not. 

Q.  Why  didn't  you  get  a  doctor?  A.  Because  I  was  not 
able  and,  in  fact,  I  was  pestered  very  much.  If  it  had  not  been 
for  that  I  would  have  got  a  doctor.  I  don't  travel  about  very 
much  any  how. 

Q.  Did  you  live  in  town  ?     A.  No,  sir. 
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Q.  How  far  from  town  ?     A.  About  a  mile. 

Q.  "Was  there  any  doctor  there  in  town  ?  A.  Yes,  sir,  there 
was  a  doctor  in  town. 

Q.  More  than  one  doctor  there  ;;  A.  Yes,  sir,  several  doctors 
there,  but  then  I  was  not  ac(|nainted  with  the  place.  I  had  not 
been  over  tliere  more  than  about  — 

Q.  Tell  us  somebody  that  saw  the  child  after  it  was  hurt  be- 
sides you  and  your  wife?     A.  I  cannot  tell ;  there  were  several. 

Q.  Mention  one  or  two  'i  A.  They  carried  my  child  down 
t(»  my  sister's  that  night.  My  sister  had  it,  and  when  I  went 
back  my  wife  was  sittino;  over  the  child  crying. 

Q.  Did  any  white  person  see  it  {  A.  Not  at  that  time  they 
didn't. 

Q.  Did  you  call  in  any  white  person  to  see  it  before  the 
child  died?  A.  No,  sir.  There  was  very  much  indifference 
Itetween  white  and  black  at  Company  Shops. 

Q.  Were  they  lighting  one  another — blacks  and  whites — 
didn't  they  have  a  tight  ever  day!^     A.  No,  sir,  they  did  not. 

Q.  They  had  a  fight  every  week,  didn't  they?  A.  I  said 
thev  were  verv  much  indifferent  between  the  whites  and  blacks 
around  Company  Shops  at  that  time. 

Q.  Didn't  somebody  around  the  Shops  employ  you — didn't 
white  people  employ  you?  A.  I  was  working  out  in  the 
country. 

Q.  Did  white  men  employ  you?     A.  Yes,  sir. 

Q.  You  worked  their  land  ?     A.  Yes,  sir. 

Q.  They  paid  you?     A.  No,  sir,  they  didn't  pay  me. 

Q.  For  whom  did  you  work?  A.  For  a  man  of  the  name 
of  Hardy  Wright. 

Q.  He  has  not  paid  you  {     X.  He  has  never  settled  with  me. 

Q.  Never  paid  you  for  your  work  ?  A.  He  paid  me  some- 
thing along,  but  I  say  he  never  settled  up  with  me. 

Q.  Do  you  want  to  be  understood  as  teliing  these  gentlemen 
around  us  here  that  the  white  people  there  were  unkind  to 
you,  and  would  not  employ  you?  A.  No,  I  didn't  say  that. 
I  say  they  were  very  much  indifferent  between  white  and  black 
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at  that  time,  and  I  didn't  pester  them  any  more  than   I  could 
possibly  help. 

Q.  What  do  yon  mean  by  sayinj;  they  were  indifferent?  A. 
They  didn't  care  abont  each  othei-.  1)]ack  and  white  people  at 
that  time. 

Q.  Didn't  they  get  employnieiit  •'  A.  Certainly  they  would 
get  employment. 

Q.  Did  yon  go  tor  a  doctor,  and  he  would  not  come  ^  A. 
No,  sir. 

Q.  Didn't  you  go  to  a  neighbor's  house  and  ask  for  some 
articles,  and  they  would  not  give  them  (  A.  X(^>,  sir,  at  least 
if  I  paid  them  for  to  do  it  they  would  do  it. 

Q.  If  you  worked  you  would  not  work  for  nothing  vn'ouIiI 
jou  ?     A.  No,  sir. 

Q.  You  always  demanded  pay  ^  .\.  I  always  had  promises 
to  pay. 

Q.  What  was  the  matter  with  your  \\ife  (  A.  Misery  in  tht> 
)iead  and  back. 

Q.  Where  was  she  hit  (  A.  She  was  >truck  on  the  side  of 
her  head. 

Q.  Who  struck  her?     A.  I  could  not  say  that. 

<Q.  How  do  you  know  that  she  was  struck  ?  A.  Because 
the  biiiises  were  on  when  I  came  back.  She  showed  them  to 
me. 

Q.  You  saw  the  bruises  i     A,  Yes,  sir. 

Q.  You  say  she  hag  never  been  well  since  i  A.  No,  sir ; 
ghe  has  always  been  complaining  ever  since. 

Q.  Have  you  called  any  doctor  to  see  her?  A.  No,  sir; 
the  doctor  has   been   there.     She  hns   never   l)een — to   think 
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Q.  You  had  a  doctor   examine  her  head  ?     A.  No,  sir,  I 
didn't. 

Q.  Do  you  belong  to  the  League '.     A.I  do. 

lie-Direct  Exainination . 
By  Mr.  McCorkle: 

93 
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Q.  You  stated,  in  reply  to  Judge  Merriniou,  that  your  wife 
had  not  been  well  since  ?     A.  Yes,  sir,  I  did. 

Q.  What  was  the  state  of  her  health  before  that  time  ?  A. 
There  wasn't  a  heartier  woman  in  the  county. 

Q.  Upon  which  side  of  the  head  was  the  blow  inflicted  'i  A. 
I  think  it  was  the  right  side  of  the  head. 

Q.  Did  you  say  that  you  showed  the  condition  of  your  child 
to  any  of  the  neighbors  ?     A.     Yes,  sir. 

Q.  To  whom?     A.  Well,  there  were  several  black  ones. 

Q.  Give  the  names  of  the  black  ones  'i  A.  Prisey  Harvey 
— Prisey  HaH — she  saw  the  child  right  straight. 

Q.  Who  else  'i     A.  Annie  Garrison  saw  it. 

Q.  Where  do  they  live  i  A.  Tliey  live  there  at  the  C\3ni- 
pany  Shops. 

Q.  How  tar  from  your  house  i  A.  When  that  was  done 
she  lived  about  a  hundred  yards ;  we  both  lived  right  close  to- 
gether— about  a  hundred  yards  apart,  I  reckon. 

Q.  You  also  stated  that  you  were  indicted  in  court  i  A. 
Yes,  sir. 

Q.  You  say  you  were  indicted  for  taking  some  of  youi-  (JWJi 
corn  i     A.  Yes,  sir. 

Q.  Will  you  go  on  and  state  the  circumstances  undei-  whicli 
you  took  it  ? 

Mr.  MERRIMON.     That  is  incompetent. 

The  CHIEF  JUSTICE.     He  has  a  right  to  explain. 

Q,  Go  on  and  state.  A.  I  had  a  crop  ot  tobacco  and  a  cro]» 
of  corn,  and  the  num  I  worked  for,  he  goes  in  and  gathei-s  ]>art 
of  tlie  tobacco. 

Q.  State  first  whether  you  rented  the  land  irom  him,  or 
how?     A.  Yes,  sir,  I  had  rented  the  land  from  him. 

Q.  What  ])art  were  you  to  pay  liim  (  I  was  to  get 
one  third  of  what  I  made,  and  he  went  in  and  got  part  of 
the  the  tobacco  and  I  wouldn't  touch  my  part.  There  was  a 
J^ureau  there  at  the  Shops  and  I  went  over  to  him  and 
«aw  him  about  it,  and  he  told  me  to  go  back  and  gather 
just  what  I  thought  was  my  part.     I  just  gathered  it  and  put 
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it  in  m_v  iiouse,  and  he  got  out  a  writ  for  ine  and  said  1  stole  it. 

Q.  Wlio  g-ot  a  writ?     A.  This  man  I  Avas  working  for. 

Q.  What  was  his  name  ?     A.  Wilson  Caff ey. 

Q.  Wilson  S.  Caffey  ?     A.  Yes,  sir. 

Q.  State  whether  you  gathered  the  corn  in  the  day  time  or 
not?     A.  Yes,  sir,  I  gathered  it  in  the  open  light. 

Q.  Were  there  people  around  there  ?  A.  Yes,  sir,  there 
were  people  around  there  plowing,  and  they  saw  me  eariy  it 
off"  at  the  same  time. 

Q.  State  whether  you  1»estowedall  the  labor  that  was  given 
to  this  crop. 

The  CHIEF  JTSTICE.     That  is  not  necessary. 

Mr.  McCORKLE.     I  want  him  to  explain. 

The  CHIEF  JUSTICE.  It  is  understood  that  Ik;  took  it 
because  lie  thought  it  was  his  crop. 

Q.  Wliat  was  the  name  of  the  man  in  the  Bureau  that  told 
you  to  take  it. 

Mr.  (tRAHAM.  The  conversation  with  the  man  at  the 
Bureau,  I  suppose,  is  not  admissible. 

The  CHIEF  JUSTICE.     No. 

PETER   MEBANE,  (colored,)  a.   wlUtcs.s  adled  on  heluOf 
of  the  respondent,  helmj  didij  sworn,  tesitlfied as  foUoios  : 
By  Mr.  Smith  : 

Q.  Will  you  state  whether  at  any  time  you  have  Ixeii 
whipped  l)y  disguised  men  i     A.  Yes,  sii-. 

Q.  Descri])e  the  whole  transaction,  how  they  were  dressed^ 
when  it  was,  whether  day  or  night,  wliat  season  of  the  year, 
iVrc,  give  the  minutiae  of  it  as  near  as  you  can"tell  it?  A, 
They  were  dressed  in  white.  They  came  to  my  house  and 
broke  the  door  and  come  in. 

Q.  When  did  you  say  ^  A.  Last  fall  was  a  year  ago. 
They  took  a  rail  and  bursted  down  the  door  and  they  come  in. 
I  Avas  lying  in  bed  and  they  took  me  up  about  a  (piarter  of  a 
mile  from  home  as  near  as  I  can  come  at  it. 
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().  How   luany   were    there    of   the   disguised  men?     A.  \ 
A])out  twelve  of  them,  I  think. 

Q.  How  were  they  disguised  ?  A.  Tliey  had  on  white 
gowns  all  over  their  heads,  and  great  long  horns,  and  I  didn't 
see  anything  hut  their  hands.     Their  hands  were  white. 

Q.  All  their  Inxlies  were  disguised  except  their  hands  ?  A. 
YeSj  sir. 

Q.  State  what  they  did  to  you  ?  A.  They  just  took  me  out 
<.>f  tlie  house  and  took  me  way  down  the  hack  road. 

Q.  "What  do  you  mean  by  taking  you  out  of  the  house  ?  A. 
They  called  me  out  of  the  house  and  took  me  about  a  quarter 
of  a  mile  as  near  as  I  can  come  at  it.  They  pulled  off  my 
shirt  and  breeches  and  made  me  sit  down  in  the  road,  and  they 
all  stood  around  me  and  the}'  all  whipped  me. 

Q.  Pulled  oft"  your  shirt  ?  A.  Yes,  sir,  stri])]:)ed  me  right 
stark  naked. 

Q.  What  else  did  you  have  on  then  (  A.  They  strijtped  me 
stai-k  naked. 

Q.  Did  you  have  on  pants  i     A.  Yes,  sii-,  they  stripped  me. 

Q.  "Were  you  all  naked  above  ?  A.  Yes,  sir,  they  stripped 
me  stark  naked  ;  they  made  me  sit  down  in  the  road. 

Q.  You  say  they  took  your  pants  off?     A.  Yes,  sir. 

Q.  Entirely  naked?     A.  Yes,  sir. 

Q.  You  sat  down  in  the  road  ?  A.  Yes,  and  tliey  stood  all 
around — _]ust  had  me  in  a  ring. 

Q.  How  many  licks  were  struck  you  ?  A.  Well,  I  was 
scared  pretty  bad,  it  seemed  like  they  gave  me  about  three 
hundred  as  near  as  I  could  come,  I  could  not  tell  liov,-  many 
they  gave  me,  I  w^as  scared  so. 

Q.  What  were  you  whipped  with  ?     A.  Hickories. 

Q.  How  severe  were  the  bloM's — how  hard  Avere  they  hit  ? 
A.  I  was  hit  pretty  bad,  it  seemed  like 

Q.  Was  your  skin  cut  ?  A.  Yes,  sir,  they  cut  the  blood  out 
of  my  back. 

Q.  What  part  of  your  body  was  whipped  ?  A.  Just  arouml 
my  back,  here. 
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Q.  Anywhere  else  but  on  your  back  i     A.  No,  sir. 

Q.  None  about  your  head '^  A.  No,  sir,  never  hit  nic  about 
the  head. 

Q.  Did  one  or  more  give  you  the  whipping  i  A.  They 
were  all  whipping  me. 

Q.  All  of  them  did  some  of  the  whipping'^     A.  Yes,  sir. 

Q.  You  don't  know  how  many  they  gave  you  ?  A.  I  can- 
not tell  how  many  the^;  gave  me,  I  was  scared  so,  but  it  seemed 
to  me  thsv  ajave  me  about  three  hundred. 

Q.  Vfhat  time  in  the  day  or  night '^  A.  It  was  about  twelve 
o'clock  us  near  as  I  can  come  at  it. 

Q.  Twelve  o'clock  in  the  day  or  night  ^     A.  The  night. 

Q.  Where  were  you  at  the  time?     A.  I  was  at  home. 

Q.  Where  is  your  house '^^  A.  My  house  was  pi-etty  near 
a  (juarter  of  a  mile  from  Mr.  McAdams'. 

Q.  How  far  from  Graham  ?  A.  It  is  near  upon  eleven 
miles  I  reckon. 

Q.  What  direction  'i     A.  Out  toward  Chapel  Hill. 

Q.  That  is  a  southernly  direction  ?     A.  Yes,  sir. 

Q.  Was  there  any  rope— were  you  tied  in  any  way '?  A. 
No,  sir  ;  I  was  not  tied. 

Q.  Did  you  make  any  resistance?     A.  No,  .sir. 

Q.  Do  you  know  from  what  they  said  at  the  time  what 
they  whipped  you  for  ?  A .  They  whipped  me  because  I  be- 
longed to  the  "  Union  League." 

Q.  What  did  they  say  they  whipped  you  for?  A.  They 
Haid  they  whipped  me  because  I  belonged  to  the  League. 

Q.  Do  you  belong  to  it  ?     A.  Yes,  sir. 

Q.  Did  you  at  the  time  i     A.  Yes,  sir. 

Q.  No  other  cause  given  for  it  ?     A.  No,  sir. 

Q.  Did  you  know  any  of  the  men  ?  A.  No,  sir,  and  J 
don't  know  now. 

Q.  Did  you  ever  complain  of  them  to  any  of  the  authori- 
ties ?  Did  you  make  any  complaint  to  a  justice  of  the  peace 
or  grand  jury  or  anybody  ?     A .  No,  sir. 
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Q.  Why  didn't  you  't  A.  The  boss — the  man  1  was  work- 
ing- with,  tokl  me  not  to  say  anything  about  it. 

Mr.  GEAHAM.  Stop  u  htlle.  We  submit  that  it  is  not 
oompetent  to  pro\e  declarations  of  that  kind. 

The  CiriEF  JUSTICE.  I  don't  tliink  tli:it  it  is  competent 
to  give  his  own  tlioughts  about  it. 

Q.  [By  the  Cliief  Justice.]  Did  you  tell  liini  anytliing.  A. 
Who? 

Q.  To  the  men  Avho  whipped  you  ?     A.  No,  sir. 

Q.  You  said  they  liad  you  stark  naki'd  thei'c  iu  the  road? 
A.   Vcs,  sii'. 

By  Mr.  Sairrji  [resuming.] 

Q.  You  don't  know  any  one  of  them  '.     A.  JS'o,  sir. 

Q.  You  never  made  any  coir:])]aint  about  it?     A.  No,  sir. 

Q.  To  any  of  the  authorities?     A.  No,  sir. 

Q.  Do  you  know  whether  the  matter  was  brought  before  a 
court  or  niHgistrate  about  your  whip])ing?  A.  No.  sir,  I  do 
not. 

Q.  There  never  was  any  indictment  or  anything  of  that  kind 
that  you  kuow  of  ?     A.  No,  sir. 

C}.  You  were  iiever  called  on  as  a  ^vitnes  l)efore  in  court  ? 
A.  No,  sir. 

^\.  What  did  they  say  to  you,  it  anything,  that  they  liad  whip- 
ped you  for  '.  A.  They  never  said  a  word  only  they  just  told 
me  to  go  back  lionje.  Tliey  were  all  standing  in  tlic  road,  and 
1  started  back  home. 

Q.  Was  anything  said  about  jou  telling  it  '.     A  no,  sir. 

Q.  Did  you  ever  see  any  disguised  men  at  any  other  time  ? 
A.  No,  sir,  I  never  saw  them  butjonce. 

Q.  Did  they  ever  disturb  or  trouble  you  at  any  other  time 
<;xceptthat?     A.  No,  sir. 

Q.  Who  -svas  at  your  house  besides  yourself  ?  A.  Nobody 
}>ut  myself.     My  wife  had  gone  down  to  my  father's. 

Q.  You  liad  no  children  ?  A.  Yes,  sir,  she  had  the  children. 
»^he  took  them  with  her. 

Q.  They  were  gone  with  your  wife?     A.  Yes  sir. 


TRIAL    OF    WILLIAM    VV.    HOLDKN,  1445 

Q.  Did  joii  show  your  body  to  any  one  shortly  after  this 
whipping?     A.  Yes  sir,  I  went  the  same  night,  and  showed  it. 

Q.  To  whom  ?     A.  To  Mr.  McAdams,  the  man  T  was  oro])- 
ping  with.     Mr.  William  McAdams. 

Q.  Were  von  able  to  work  afterwards  as  vou  had  '(     A.  1 
did  not  go  to  work  for  three  days. 

Q,  Not  able  to  work  ?     A.  No,  sir. 

Q.  How  many  gashes  were  cnt  npon    yonr  back,   do  yon 
know  ?     A.  No,  sir,  I  do  not  know. 

Q.  Did  you  show  your  body  to  anybody  else  1)ut  this  man 
you  speak  of  ^     A.  No,  sir. 

Cross- Examination . 
By  Mr.  Merkimon  : 

Q.  Had  yon   been   charged   with  stealing   something'!'     A. 
Ko,  sir. 

Q,  It  was  because  you  belonged  to  the  League  ?     A.  Yes,  sir. 

Q.  You  did  belong  to  the  League  ?     A.  Yes,  sir. 

Q.  Wliat  part  of  Alamance  county  was  that?     A.  About 
a  mile  from  Mebanesville  depot. 

Q.  Which    way  ?      A.     Out    towards     Oliapel    Hill— Mr. 
McAdams'. 

Q.  Would  not  that  make  it  in  Orange  coim«y  i     A.  No,  sir. 

Q.  They  tokl  you  they  whi})ped  you  because  you   were  a 
member  of  the  League  ?     A.  Yes,  sir. 

Q.  Nothing  else  ?     A.  No,  sir. 

Q.  You  never  had  been  charged  with  anything?     A.  No, 
I  am  clear  of  all  that. 

Q.  Clear  of  stealing?     A.  Yes,  sir. 

Q.  Were  you  ever  whipped  before  i     A.  No,  sir,  never  in 
lay  life  as  long  ago  as  I  can  remember. 

SALLY  HOLT,  a  witness  called  on  hehalf  of  the  resjnm- 
de7it,  heing  duly  sioorii,  testified  asfolloios  : 
By  Mr.  Smith  : 

Q.  Do  you  live  in  the  county  of  Alamance  ?     A.  Yes,  sir, 
when  I  saw  them  I  did. 
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Q.  What  part  of  tlie  (■onnty  (  A.  Up  in  Coble's  settle- 
ment— about  a  mile  trom  AVilliam  Coble's. 

Q.  .lust  state  ]iow  when  ^     A.  I  cannot  give  you  that. 

Q.  As  near  as  yrm  can  get  at  it^  A.  It  is  about  some 
twelve  months^ago  as  nigli  as  I  can  recollect. 

Q.  Did  you  see  any  disguised  men  {     A.  Yes,  sir. 

Q.  How  many  I  A.  AVell,  I  didn't  see — I  never  counted 
them.     I  don't  think  there  were  but  four  or  live  the  first  time. 

(^.  AVe  will  confine  ourselves  to  one  time — about  four  or  five 
the  lirst  time  '.     A.  Yes,  sij-. 

Q.  Did  they  cunie  to  your  liouse  '.     A.  Yes,  sir. 

Q.  Just  state  what  they  did  i  A.  Y/ell,  they  never  did  any- 
thing.    They  just  (tame  there  and  talked  a  little. 

Q.  Did  they  ('ome  inside  your  house?  A.  Yes,  sir,  they 
came  inside. 

Q.  How  Avere  they  disguised  i  X.  Well  they  had  on  sharp 
peaked  caps  and  l)lack  gowns.  There  was  one  who  had  on  u 
white  gown." 

Q.  The  rest  had  on  black  gowns?     A.   Yes,  sir. 

Q.  Could  you  tell  who  they  were?     A.  No,  sir. 

Q.  You  don't  know  any  of  them  ?     A.  No,  sir. 

Q.  How  jnuch  of  their  bodies  was  disguised  ?     A.  All  over, 

Q.  Face  and  all  ?     A.  Yes,  sir. 

Q.  Did  they  come  into  yom"  house  ':  A.  Yes,  sir,  they  came 
in  there. 

Q.  State  what  they  said  and  did  to  you  ?  A.  AY  ell  there 
were  a  couple  of  boys  there,  and  they  took  them  out.  I  can- 
not tell  what  they  did  with  them. 

(^.  AVhat  did  they  say  they  -were  going  todo.^  A.  They 
didn't  say  Avhat  they  were  going  to  do.  They  told  tlieni  to 
(jome  out. 

Mr.  GRAHAM,  i  \\<rald  like  to  have  the  witness  descrilKi 
his  scene  without  interrogation 

Mr.  SMITH.     I  wish  she  would. 

The  AViTNEss.  They  never  (iame  Ijack  to  the  house  after 
tliey  took  these  boys  out. 
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Q.  Did  the  boys  live  at  your  house  ?  A.  Yes,  sir,  they  were 
young  boys  that  came  there  one  Saturday  night. 

Q.  They  were  carried  off,  and  never  came  back  to  your 
liouse  ?     A.  Yes,  sir,  they  came  Ijack  once  niore.J 

Q.  !No,  I  mean  those  boys  if  A.  Yes,  sir,  the  boys  were 
tliere  after  that. 

Q.  Were  they  back  any  more  within  a  day  or  two  i  A. 
Well  they  came  back  that  night,  and  got  their  coats  after  thev 
left. 

Q.  They  went  otf  then  without  their  coats  t  A.  Yes,  sir^^ 
they  took  them  off  without  their  coats  on. 

Q.  They  came  back  afterwards  i     A.  Yes,  sir. 

Q.  Do  you  know  whether  they  had  been  whipped^  A. 
They  said  they  hadn't. 

Q.  Did  you  see  any  marks  about  their  persons;!  A.  IS'o, 
sir. 

Mr.  GliAllAM.  It  is  not  evidence.  She  said  they  said 
they  had  not  been  whipped. 

Q.  There  were  no  marks  of  whidping  i     A.  No,  sir. 

Q.  How  long  were  they  gone  ?  A.  Something  about  a 
( juarter  of  an  hour. 

Q.  Did  you  hear  any  cries  when  they  were  gone.  A.  No, 
sir. 

Q.  AVhat  boys  were  they— what  were  their  names  i  A. 
Alson  Shoe  and  Lewis  Baiues. 

Q.  What  time  in  the  night  was  it  !■  A.  I  cannot  tell  you. 
It  might  have  been  10  o'clock,  and  it  might  have  been  more — 
it  might  have  been  midnight. 

Q.  They  didn't  do  anything  to  you  i     A.  No,  sir. 

Q.  Did  they  come  to  your  honse  at  any  other  time  i  A. 
Yes,  sir,  they  came  there  once.  I  was  not  at  home,  and  they 
tlirew  my  things  out. 

Q.  You  were  not  at  honied     A.  No,  sir. 

Q.  Just  state  Mdiat  you  found  when  you  got  home  i  A.  I 
found  the  things  sitting  out  in  the  yard. 

Q.  Things  that  you  left  in  the  house  i     A.  Yes,  sir^ 
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Q.  Was  there  anything  in  tlio  house  ?  A.  My  property  was 
in  the  house. 

Q.  But  when  you  got  liome  ?     A.  No,  sir. 

Q.  Was  the  house  cleared,  I  mean?  A.  Well,  there  was  a 
pair  of  bedsteads  sitting  in  the  house. 

Q.  Was  that  all '(     A.  I  think  that  is  about  all. 

Q.  The  rest  of  your  things  were  out  in  the  yard '^  A.  Yes, 
sir. 

Q.  Was  anything  broken  al)out  it ':;  A.  No,  sir,  only  the 
<ioor  was  torn  down. 

Q.  How  did  you  leave  the  house  when  you  went  away '(  A. 
We  shut  the  door. 

Q.  Did  you  fasten  it  ?     A.  Yes,  sir,  I  went  off  to  work. 
JJI^Q-  How  did  you  fasten  it  ?     I  didn't  lock  it ;  I  just  latched 
it  inside. 

Q.  Could  it  have  been  opened  without  breaking  it  open'? 
A.  Well,  yes,  it  could  have  been  pushed  open.  There  was  a 
crack  at  the  end. 

Q.  A  string  or  something  to  latch  witli  ?  A.  No,  there  was 
a  crack  at  the  side  of  the  door  to  run  their  hands  in. 

« 

Q.  That  was  the  way  it  could  be  opened  then.  There  was 
not  anything  there  that  would  show  itself  to  anybody?  A. 
No,  sir. 

Q.  You  say  you  found  it  broken  open  ?  A.  Yes,  sir,  the 
door  was  down. 

Q.  Was  the  door  on  the  hinges  or  off?  A.  It  was  off  the 
hinges. 

Q.  Was  there  anything  broken  about  the  door  except  the 
fastenings  '(     A.  No,  sir,  I  don't  think  there  was. 

Q.  Did  you  see  any  men  going  to  your  house  that  night  ? 
A.  No,  sir. 

Q.  Was  it  in  the  day  or  night  time  ?  A.  I  don't  know ;  I 
was  not  at  home  that  night ;  I  was  off  at  work  the  day  before, 
and  did  not  come  home  that  night. 

Q.  When  did  you  go  home  ?  A.  The  next  morning,  or  the 
next  day. 
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Q.  It  took  place  then  during  your  absence ''.     A.  Yes,  sir. 

Q.  Did  jou  see  anybody  about  tlie  premises  '.     A.  No,  sir. 

Q.  Going  there  and  coming  away  from  tliere  ?  A.  No, 
sir. 

,  Q.  Did  you  leave  anyl)ody  at  tlie  place  to  take  care  of  your 
Louse?     A.  Xo, sir,  -we  were  all  gone. 

Q.  You  don't  knovr  who  did  it?  A.  No,  sir;  I  did  not 
know. 

Cross-Kcamination. 
Bv  Mr.  Merimon  : 

Q.  What  did  they  pull  your  house  down  for?  A.  They  did 
not  pull  it  down. 

Q.  What  did  they  take  your  things  out  for  *.  A.  I  did  not 
take  them  out,  somebody  had  taken  them  out. 

Q.  What  did  they  do  it  for?  A.  I  could  not  tell  you,  I  was 
not  at  home ;  I  was  off  to  work  the  day  before. 

-Q.  You  don't  know  who  did  it  ?     A.  No,  sir. 

Q.  Was  that  in  Alamance  1     A.  In  Alamance. 

Q.  What  were  those  young  men  doing  in  your  house  that 
night?  A.  Well,  I dont  know.  They  said  they  came  to  see 
my  boy.  There  was  one  young  man,  he  had  just  come  in  from 
Indiana. 

Q.  Did  you  have  any  daughters?     A.  Yes,  sir,  I  have  two. 

Q.  How  old  wore  they?  A.  They  were  grown,  one  of 
them  was. 

Q.  Did  they  go  to  see  those  girls?  A.  They  did  not  say 
tliey  did. 

Q.  Did  not  they  go  to  bed  with  the  girls  ?  A.  No,  sir,  we 
were  all  up  when  they  came. 

Q.  Did  they  go  to  bed  with  the  girls  ?     A.  No,  sir. 

Q.  What  did  they  have  their  coats  oft' for?  A.  They  were 
sitting  before  the  tire.  They  had  been  playing  like  all  young 
folks.^ 

Q.  Didn't  they  go  to  bed  that  night  with  your  daugliters  f 
A.  No,  sir. 

Q.  With  you  ?     A.  No,  sir,  we  were  all  up.  J 
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Q.  Was  it  complained  in  the  neighborhood  that  you  kept  a 
sort  of  l>ad  liouse  ?  A.  No,  sir.  Some  of  them  had  such  a 
(•liat 

Q.  You  did  not  '^^A.  No,  sir,  I  didn't. 

Q.  Are  you  a  married  woman  ?     A.I  liave  Leen   married| 

Q.  Is  your  husband  living  now '^     A.  My  husband  is  dead. 

Q.  Wlien  did  he  die  i  A.  He  died  about  the  time  of  the 
surrender,  or  a  little  after. 

Q.  Have  you  had  any  children  since  his  death?     A.  No,  sir. 

Q.  Did  you  keep  a  nice  house  '■  A.  I  always  tried  to  do  it 
as  nigh  as  I  kneAv  how.  I  never  kept  anything  else  if  I 
knew  it. 

Q.  Have  your  daughters  any  children  '(  A.  There  was  one 
of  them  got  one,  but  she  had  that  before  her  father  died. 

Q.  Is  she  married?     A.  No,  sir. 

Q.  Where  do  you  live  'i     A.  Close   to   Cane  Creek  factory. 

Q.  Where  is  that,  in  Guilford  or  Alamance  i  A.  I  think 
it  is  close  to  the  line  of  Chatham. 

Q.  Have  you  moved  about  many  times  ?     A.  No,  sir. 

Q.  Do  you  live  out  in  Chatham  now  ?     A.  No,  sir. 

Q.  Whose  land  do  you  live  on  ?  A.  I  am  staying  wdth  art 
eld  man  taking  care  of  him. 

Q.  What  is  his  name  ?    A.  Peter  Boggs. 

Q.  Whose  land  were  you  living  on  at  the  time  they  took 
those  things  out  ?    A.  My  Uncle  Mike  Shoffner's. 

Q.  You  say  there  was  no  complaint^about  your  house  '(  A. 
No  sir,  not  that  I  know  of  only  Ijy  somebody  that  was  mad  at 
me. 

Q.  The  boys  that  were  there  had  simply  come  to  see  your 
daughters  (  A.  That  one  had  never  been  there  before  or 
since,  he  had  come  in  from  the  west. 

POLLY  HOLT,  a  tcUacss  aalledoih  hehalf  of  the  responOent, 
helny  duly  svwrn,  testijied  aafollovjs : 
By  Mr.  Smith  : 

Q.  This  last  witness  Sally  Holt  is  your  mother  ?  A.  Yes, 
sir. 
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Q.  Where  did  you  live  last  year  ?  A.  We  lived  in  Ala- 
mance. 

Q.  Did  you  live  with  your  mother '(     A.  Yes,  sir. 

Q.  Do  you  know  anything  about  any  disguised  men 
coming  to  the  house  ?     A.  Yes,  sir,  I  saw  them. 

Q.  How  many  and  when — what  time  of  day  or  night 'i'  A. 
There  were  four  or  live  the  iirst  time,  I  don't  know  how  man}' 
there  were  tlie  next  time. 

Q.  What  time  of  the  year  was  it  i  A.  I  don't  Icnow  that — 
I  don't  remember  what  time  it  was. 

Q.  What  did  they  do :'  A.  Well  they  did  not  do  ;iuythiiig 
only  they  took  some  young  fellows  off.  There  were  two  young 
fellows  there ;  they  did  not  do  anything. 

Q.  Colored  boys  ?     A.  No,  sir. 

Q.  White  boys  ?     A.  Yes,  white  boys. 

Q.  Do  you  know  whether  they  were  whipped  (  A.  No,  sir, 
I  do  not. 

Q.  Did  you  see  them  any  where  that  night  ?  A.  No,  sir,  1 
did  not  see  them  any  where  that  night.  I  don't  think  they 
ea^ne  there  that  night  again. 

Q.  When  did  they  come  for  their  clothes  'i  A.  I  don't  re- 
member whether  they  come  back  or  no. 

Q.  You  don't  remember  seeing  them  that  night  ?  A.  I 
don't  remember  whether  they  came  back  that  night  or  not. 

Q.  They  did  get  their  coats  sometime?  A.  Yes,  they  got 
their  coats  but  whether  they  come  back  that  night  or  the  next 
morning,  I  don't  know. 

Q.  Did  you  hear  these  men  say  what  they  were  going  to  do 
with  those  boys  i  A.  No,  sir,  they  said  they  must  come  and 
go  with  them  and  they  took  them  out  and  I  don't  know  wliat 
they  did  with  them  alter  that. 

Q.  How  long  were  they  gone  i     A.  Which,  the  l)oys'^ 

Q.  Yes.  You  don't  know  whether  they  came  ])ack  any 
more  ?      A.  No,  sir,  I  don't  remember. 

Q.  Did  you  see  any  marks  of  injury  to  those  boys  within  a 
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(lay  or  two  after  that — marks  as  of  a  whipping  ?     A.  No,  sir^ 
I  did  not, 

Q.  You  stated  there  were  four  or  five  at  that  time  ?  A. 
Yes,  sir,  there  were  four  or  five. 

Q.  How  many  came  in  the  house?     A.  They  all  came  in. 

Q.  Were  there  any  outside?  A.  No,  sir,  they  all  came  in — 
all  that  J  saw  in  the  yard. 

Q.  "Were  they  on  foot  or  horse  back  "  A.  On  foot  I  reckon, 
they  came  up  to  the  house 

Q.  Did  you  know  them  '?     A.  No,  sir. 

Q.  Why  did  not  you  know  them?  A.  How  could  I  know 
them  dressed  as  they  were,  they  scared  me  so  I  did  not  know 
them. 

Q.  Did  they  have  disguises  ?  A.  I  suppose  they  did — faces 
all  covered  I  did  not  know  them. 

Q..What  sort  of  di.sguises  did  they  have?  A.  They  had 
on  black  gowns,  caps  and  faces  all  covered. 

Q.  Were  all  ot  them  disguised  like  ?  A.  Yes,  sir,  the  first 
time.  The  next  time  there  was  one  that  was  dressed  in 
white. 

Q,  We  have  not  come  to  that  yet.  This  first  time  they 
were  dressed  in  black  ?  A.  Yes,  sir,  the  first  time  they  were 
dressed  in  black. 

Q.  When  did  they  come  a  second  time  ?  A.  Al)outfouror 
five  weeks  after  that  they  came  there  again. 

Q.  How  many  came  the  second  time  ?  A.  I  don't  know 
Low  many  there  were. 

Q.  Who  was  at  home ?     A.  We  were  all  there. 

Q.  What  did  they  do  the  second  time  they  lame  ?  A. 
They  did  not  do  anything. 

Q.  Do  you  know  what  they  came  after  ?     A.  No,  sir. 

Q,  Did  they  come  in  the  house  ?  A.  Yes,  sir,  some  of 
them;  they  did  not  all  come  in. 

Q.  Who  was  in  the  house  besides  you  ?  A.  My  nx^ther  and 
sisters  and  lirother. 

Q.  You  did  not  know  what  they  came  after?     A.  No,  sir. 
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Q.  Did  they  do  any  act  of  violence  to  the  lionse  or  anybody 
there  ?     A.  No,  sir, 

Q.  They  were  dressed  in  white  yon  say  ?     A.  Tliey  were  all 
dressed  in  black  bnt  one.     lie  was  dressed  in  white. 
Q.  Did  you  see  them  any  more  ^     A.  No,  sir. 
Q.  Do  yon  know  anything  about  the  house  l)eing-  l)roken 
open  and  the  furniture  being  put  out  in  the  yard '(     A.  Yes, 
sir,  it  was.     When  we  went  home  the  next  morning — we  were 
not  at  home  tliat  night — the  things  were  lying  out  in  the  yard. 
Q.  AVhere  did  you  stay  that  night  (  A.  At  William  Xinney's. 
Q.  How  tar  off  from  the  house  'i     A.  Al)Out  a  mile  and  a 
lialf  irom  there  I  reckon,  and  I  don't  know  but  two  miles. 

Q.  You  don't  know  who  did  that?  A.  No,  sir,  I  do  not 
knoAv,  the  things  M'ere  out  the  next  iiioniing  when  we  got 
homo. 

Q.  Was  the  furniture  put  out  carefully  or  not  ?     A.   It  was 
laid  out  and  there  was  nothing  broken. 
Q.  Did  you  see  the  door  ?     A.  Yes,  sir. 
Q.  Was  it  broken  ?     A.  It  was  lying  in  the  yard  before  the 
door  off  the  hinges. 

Q.  Yon  don't  know  who  were  there  that  night  and  did  this? 
A.  No,  sir,  I  don't  know  who  were  there,  I  did  not  see  tliem, 
[  don't  know  who. 
C  ^ross-J£xa'mii  latio  1 1 . 

By  Mr.  Merrimon  : 
Q.  What  did  those  y<Hmg  men  c(3nie  to  your  house  for  the 
first  night;!     A.  Well,  they  came  there  and  said  they  wanted 
to  see  my  brother.     They  were  going  on  u])  to  kis  uncle's. 
Bane  was  going  to  his  uncle  Bill's. 

Q.  Didn't  they  go  to  lied  ?     A.  No,  sir. 
Q.  Are  you  sure  of  that  ?     A.  Yes,  sir. 
Q.  They  didn't  talk  to  you  that  night  <     A.  Not  when  they 
came  back. 

Q.  Before  they  went  away  didn't  they  talk  with  you  iJ      A. 
No  secret  talk. 
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Q.  Wliat  were  tlieir  coats  oif  for  ^  A.  They  were  playing 
around  there. 

Q.  What  time  of  the  year  was  it — cold  or  hot  weather '(  A. 
It  was  so  long  ago  I  don't  know.     I  have  forgotten. 

Q.  Had  you  a  fire?     A.  Yes,  sir,  had  on  a  fire. 
^Q.  A  big  fire  'i     A.  Yes,  sir,  a  big  fire. 
,t  Q.  It  must  have  been  cold  weather  '^     A.  Well,  they  were 
fooling  around    with  my   brother,    sctifirtnig  and   ]>ulling   his 

coat  off'. 

0.  Have  vou  ever  ])een  married  (     A.  xNo.  sir. 

Q.  Have  you  got  any  children  ?     A.  Yes. 

Q.  White  or  black  ?     A.White. 

Q.  You  say  when  they  first  -went  there  they  had  black  gowns 
on?  A.  Yes,  sir,  the  first  time  they  came  there  they  were  all 
dressed  like 

Q.  I  notice  you  spit  very  much.  Do  you  chew  tobaccQ^?  A. 
Yes,  sir. 

Mr.  SMITH.  I  should  like  to  ask  the  previous  witness, 
JSally  Holt,  in  regard  to  the  second  ^^sit  of  these  disguised  men 
at  that  house.     She  only  spoke  of  the  first  aiid  the  last  visits. 

The  CHIEF  JUSTICE.     You  may  call  her  back. 

NED  STKOWD,  (colored),  a  witness  called  on  hehalf  of 
the  respondent^  heing  duly  sinor7i,  testified  as  foUov)s  : 
By  Mr.  McCorkle. 

Q.  Where  do  you  live  ?     A.  I  live  with  Mr.  Me])ane. 

Q.  In  what  county?     A.  In  Orange  now. 

Q.  IIow  long  have  you  been  living  in  Orange?  A.  I  have 
been  living  in  Orange  going  on  two  years. 

Q.  Go  on  and  state  whether  any  outrage  was  committed  on 
you  in  the  county  of  Alamance  ?  A.  Yes,  sir,  just  two 
weeks  before  christmas  a  year  ago — three  weeks  before  Christ- 
mas a  year  ago,  I  was  living  at  Mr.  William  Thompson's.  I 
done  all  his  hauling  and  driving  a  wagon  for  him,  and  he  was 
taken  down  very  sick,  got  out  of  his  head,  and  his  brothers 
expected  him  to  die  and  had  taken  the  business  out  of  his  hands 
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and  took  it  into  tlie  hands  of  themselves,  and  sold  out  his 
horses  and  things,  and  turned  and  rented  the  land  out  to  other 
common  white  people.  But  he  got  well  before  they  got  the 
business  fixed  to  take  the  land.  And  then  he  preserved  oft 
a  lot  for  me  again  to  still  stay  with  him  and  still  work  for 
idm  and  drive  his  wagon  and  wait  upon  him.  I  was  moving 
ilis  property  from  Greensboro',  driving  the  wagon  for  him,  and 
after  I  got  done  hauling  for  him  he  preserved  a  house  oft',  and 
had  me  with  liis  team  and  moved  me  to  it.  There  were  four 
wiiite  people  living  on  the  place — four  besides  me — -that  had 
rented  the  land.  He  moved  me  then  to  his  house  and  told  me 
where  my  ground  was  that  I  should  have,  and  preserved  me 
oft'  a  horse  and  handed  it  to  me  to  work.  I  goes  then  and 
sows  some  v/heat  in  a  lot  he  gave  uiv.  T  didn't  have  l)ut  a 
little  to  sow  and  sowed  it  in  a  little  lot.  Mr.  Lasley  come 
along  and  said 

Mr.  GKAHAM.     You  need  not  stale  what  Lasley  said. 

Q.  Now  tell  what  these  men  did  to  you  ? 

Mr.  GEAHAM.     Let  us  see  if  they  did  anything. 

The  WnNESB.     These  disguised   men  you  are  speaking  of  ^ 

Q.  Yes  ?  A.  They  came  on  me  aliout  a  week  and  a  half 
after  I  moved  there.  They  came  to  iny  iiouse  and  called  me 
oui:.  I  heard  some  one  coming — I  didn't  know  what  it  was. 
I  got  up.  I  had  been  helping  Mr.  Thompson  kill  hogs  on  that 
day,  and  though  I  was  very  weary,  they  came  to  the  door  and 
struck  a  match  and  asked  me  to  come  out.     I  told  them,  "  My 

wife  was  a  little  poorly,  I  didn't  wish  to  be  disturbed  to 
"night,"  aiM  they  said,  "That  mattered  not;  they  wem't 
"'going  to  hurt  me,  to  come  out."  They  tlien  said,  "  0|ien  the 
i'  door,  I  ain't  going  to  hurt  you."  I  opened  the  door  and  they 
said,  "  Come  out."  One  of  them  said,  "  D — n  you,  if  you 
"  don't  come  out  I  will  shoot  you.'.  I  walked  out  then,  and 
there  ^^as  a  small  one  run  up  to  me  cauglit  me  by  the  back  of 
the  neck  and  said,  "  D — n  you,  I've  got  you  now ;"  and  antthej- 
one  said,  "  Y^ou  had  better  hold  him  or  he  will  run."  I  says, 
^'  No,  sir,  I  will  not  run."  Some  of  them  run  into  tlie  house 
94 
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and  said,  "  Have  you  got  'ary  gun  ?"   '  "  Yes,"  said  I,   <  I  have 
"  got  an  old  gun,  but  it  isn't  of  much  jlccount,"     They  got  hold 
of  it  and  threw  it  out  of  doors,  and  when  they  got  it  out  of  doors 
they  broke  it  across  a  tree.     Another  one  of  them  took  my  ax 
ont   of  the   house  and  pitched  it  oP  a  distance.     They  then 
asked  me  what  I  thought  of  them.    / 1  told  them  I  didn't  know 
what  to  think.     He  said,  "  D — n  joh,  what  do  you  think  ?  "    I 
said,  "  I  don't  know  what  to  think?  sir."     He  says,  "  Do  you 
know  me  ? "     I  says,  "  No,  I  don'i  know  you."     "  Well,"  he 
says,  "  D — n  you,   it   is  a    fine  th/ug     you  don't."     He   then 
says,  "  Put  on  your  pants."     I  pi|t  them  on.     He  said  then, 
"  I  want  you  to  go  to  toting  these  things  out  as  soon  as  you  can. 
"  Haven't  you   got  any  children  io  help  you  tote  them  out  ?  '" 
Q.  Tote  what  things  out  ?     A.  'Tote   my  property  out.     He 
said,  "  Haven't   you  got  any  children  to  help  you  tote  them 
out  ?  "     I  said,  "  Well,  I  have  got  a  little  boy  and  two  girls  " — 
two  daughters,  and  they  were  u|5  in  the  loft  asleep, — a  lying 
down.     1  didn't  know  wdiether  t'bey  were  asleep  or  not.     One 
of  them  caught  up  a  light  and  'i"an  up  there   and   stamped  on 
the  floor  and  scared  them  a  gr^^at  deal,  and  one  of  tliem  fell 
down    and    rolled  down    on    th'e   steps.      He    ran    on    down 
after    them,   and      hollowed   to   them   to   tote    them  things 
out  as  fast  as  they  could.     They  all  set  in,  and  my  wife  set  in 
too  and  lielped  carry  the  thin^gs.     She  had  a  little  baby  about 
three  months  old.     I  had   killed   my   hogs  and   had  three  of 
them  lying  on  the  floor.     Thely  told  me  to  put  everything  out. 
T  put  my  hogs  out  and  then  p^it  out  the  beds  and  other  things ; 
and  then  they  went  up   and    said,    "  You  have  got  corn  like  :i 
white  man."     They  said,    "  ^"^ou  may  put  out  everything  else 
l)ut  your  corn  and  wheat,  and  you  can  let  them  sta}-  till  morn- 
ing,  and  you  must  get  that  out  to-morrow."     They  made  me 
go  out  then  and  take  out  soiiie  Are  out  of  doors  and  built  it  up^ 
They  then  said,  "  If  you  piiit  anything  else  back  in  there  I  will 
put  you  inside,  shut  door  aii|d  burn  the  house  and  you  in  it/' — 
and,  "  We  have  i)ut  these  things  out  here  and  you  must  stay 
here  till  morning."     I  had'  hauled  a  couple  of  loads  of  wood 
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t'-ie  (lay  before,  and  I  made  a  good  lire  and  they  stood  over  me 
till  I  got  a  fire  built.  They  began  to  whisper  and  talk  a  little. 
One  of  them  said  to  me,  "  Pull  off  your  shirt."  I  pulled  my 
sliirt  off  and  they  said,  "  Step  up  there  beside  that  tree  and 
hug  the  tree."  T  put  my  arms  around  the  tree,  and  one  of 
them  said,  '"'  D--  n  you,  don't  you  take  your  arms  away,"  and 
they  struck  me  between  twenty  and  thirty  licks.  It  hurt 
pretty  bad,  I  know.  \Yhen  they  got  that  done  they  told  me  to 
turn  around  to  the  light.  I  turned  around,  and  he  said,  "  lie 
has  got  a  pretty  good  whipping."  Then  he  says,  "  Put  on 
your  clothes,  boy,  and  you  stay  here  till  day  ;  and  if  you  say 
anything  about  this  I  will  come  back  and  kill  you." 

Q.  What  time  was  it  when  they  came  ?  A.  It  was  between, 
eleven  and  twelve,  sir. 

Q.  At  niglit  {     A.  Yes,  sir. 

Q.  State  whether  they  had  any  weapons  with  thcrn^  A. 
One  gun,  and  one  of  them  had  a  switch,  and  the  othoj-s  liad 
sticks,  as  well  as  I  could  see. 

Q.  State  how  many  there  were?     A.  There  were  between 
sixteen  and  eighteen.     I  could  not  notice  them  enough  to  keep' 
account.     I  was  a  little  sort  of  frightened,  but  as  well  as  I 
could  count  after  they  started  off  there  were  about  sixteen,  im' 
well  as  I  could  make  them  out.     Whether  there  were  more  or 
not,  I  couldn't  tell. 

Q.  State  how  they  were  disguised?  A.  They  had  on  white 
gowns  that  came  down  a  little  below  the  knees,  and  clothes 
that  came  over  tlieir  heads  there ;  and  they  had  something; 
twisted  up  here;  red, I  kjiov\',  [indicating  the  head.] 

Q.  A  horn  (  A.  It  was  made  up  for  a  horn,  I  reckon,  but 
it  was  cloth,  and  was  dyed  or  painted — something  of  that  soil. 
The  mouth  had  some  red — the  cheeks  and  nu^uth  and  eyes. 

Q.  IJow  far  did  they  carry  you  from  your  house '(  A. 
Didn't  carry  me  moi'c  than  ten  steps— righ.t  up  to  the  comer 
of  the  house. 

Q.  Where  was  your  family  at  that  time  (  A.  Standing  out 
thereby  me. 
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Q.  State  who  constituted  your  family  at  that  time?  Who 
was  there  at  home  ?     A.  Of  my  family  ? 

Q.  Yes  ?  A.  All  of  my  family.  There  were  eight  children 
and  my  wife. 

Q.  Where  %vej"e  ihcj  vvht;u  they  were  heating  you?  A, 
They  were  in  the  house  at  that  time — two  of  the  children  were 
in  the  hout-;e  and  my  wife,  I  believe,  was  in  the  house  and  the 
balance  of  the  children  were  standing  around  the  fire.  I  think 
two  of  them  were  in  the  house. 

Q.  You  say  they  told  j^ou  after  the  removal  of  everything 

they  would  do  what  to  you  ?  A.  They  would  come  back  and 
burn  the  house  up,  and  me  in  it. 

Q.  State  how  long  you  had  been  over  in  Alamance?  A.  I 
had  been  over  there  in  four  years.  I  hadn't  been  living  at 
that  house  four  vears,  but  I  had  been  living  with  the  same  man 
four  years.  I  had  been  living  there  only  about  a  week  and  a 
half ' 

Q.  You  had  been  living  four  years  witli  Mr.  Thompson  ? 
A.  Yes,  sir. 

Q.  Is  he  a  minister?     A.  Yes,  sir. 

Q.  How  Jmany  lashes  do  you  say  they  gave  you  ?  A.  Be- 
tween twenty-live  and  thirty,  as  nigh  as  1  could  give  a  guess, 
but  they  didn't  hit  me  higher  than  thirty. 

Q.  State  whether  you  were  injured  by  this  whipping?  A. 
Well,  I  was  sore  about  two  weeks,  so  sore  that  I  could  not  lie 
on  my  back. 

Q.  Did  you  do  anything  for  your  back?  A.  IvTo,  sir,  only 
my  wife  picked  out  two  pieces  of  stick  out  of  my  back. 

Q.  How  long  were  the  sticks  or  splinters  that  you  pulled 
out  ?  A.  I  reckon  one  of  them  was  about  an  inch  and  a  half 
long,  and  the  other  was  about  half  an  inch. 

Q.  What  kind  of  instruments  did  they  use  in  whipping  you  ? 
A.  What  sort  of  switches  ? 

Q.  Yes.     A.  Well,  I  could  not  give  an  account — they  took 
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it  oft  with  the  111 ;  the  pieces  that  were  in  my  back  were  hick- 
ory. 

Q.  How  many  whipped  yon  ?  A.  There  was  not  bnt  one 
that  w^hipped  me  any. 

Q.  State  whether  yon  ever  saw  persons  in  that  county  dis- 
guised before  that  or  since  that  time.  A.  Never,  sir,  since  or 
before. 

Cross-Exam  hiation. 
By  Mr.  Mereimon  : 

Q.  What  did  they  do  that  outrage  for  ?  A.  Well,  I  cannot 
give  any  account.     They  did  not  tell  me  what  they  did  it  for. 

Q.  You  had  a  row  there  about  the  land  ?     A.  No,  sir. 

Mr.  McCOEKLE.  I  wish  to  ask  a  rpiestion  which  I  neg- 
lected to  put. 

By  Mr.  McCorkle  : 

Q.  Did  you  ever  indict  these  parties  for  this  outrage  ?  A. 
No,  sir. 

Q.  Why  ?     A.  I  didn't  know  whom  to  indict. 
By  Mr.  Mereimon  [resuming], 

Q.  You  had  liad  some  controversy  about  tlie  land,  didn't 
you  ?     A.  No,  sir,  not  a  bit. 

Q.  You  all  lived  in  peace  ?  A.  There  had  been  all  along^ 
Every  one  that  v>^as  there  seemed  to  be  very  sociable. 

Q.  Was  there  a  desire  that  you  should  go  away  from  there  ? 
A.  Well,  if  they  did,  they  didn't  tell  me — not  the  people  on 
the  place. 

Q.  You  had  no  controversy  with  any  body  about  it  ?  A. 
Not  on  that  place,  nor  any  where  around,  as  I  know. 

Q.  Did  any  of  those  men  say  there  that  you  must  not  stay 
there?     A.  No,  sir. 

Q.  None  of  them  on  the  place  ?  A.  None  of  them  on  the 
place — Mr.  Quackenbush  and  Mr.  Thompson 

Q.  I  don't  want  what  they  said  ?  A.  I  say  Mr.  Quacken- 
bush lived  there  and  Mr.  Thompson,  and  Mr.  Lasly,  and  Mr. 
Quackenbush  again.  They  never,  any  one  of  them,  spoke  to 
me  any  Avay  in  offence  at  my  living  there. 
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JSALIjY  holt,  rt  luitiiess  re-called  on  helialf  of  the  res])on- 
dent,  testified  asfollmos  : 
By  Mr.  S^^nrn]: 

Q.  In  your  former  examination  you  stated  one  occasion 
where  some  disgaised  men  came  to  your  house  and  carried 
oil'  the  two  boys  tliat  were  tlicrc  ;  and  you  spoke  also  of  going 
away  home  and  coming  back  the  next  day,  and  finding  that 
door  down.  Was  there  any  other  time  wlien  disguised  men 
came  to  your  house  ?  A.  No,  sir — I  didn't  say  the  next  day 
after  that. 

Q.  I  am  not  speaking  of  the  time,  but  was  there  an}-  time 
when  disguised  men  came  to  your  house,  other  tlian  that  when 
they  carried  oil"  these  two  boys  ?  A.  Yes,  one  time  after 
that. 

Q.  Just  state  all  you  know  about  that'  A.  They  came 
there  one  night — we  were  all  gone  to  bed  then — and  halloed. 
I  got  up,  but  before  I  could  get  up  they  opened  the  door  and 
came  in  ;  they  came  in  then  and  accused  me  of  telling  that 
ihey  had  been  there  at  that  time.  I  cannot  tell  you  how  many 
there  were.     There  looked  like  a  right  smart  of  them. 

Q.  "What  did  they  say  to  you?  A.  They  said  they  had 
heard  I  told  that  the-.  Kuklux  were  there. 

Q.  That  you  had  told  about  their  being  there  before  ?  A. 
Yes,  sir. 

Q.  What  else  did  they  say  to  yoii?  A.  Not  anything  only 
they  said  if  I  ever  told  again  they  would  kill  me. 

Q.  Did  they  use  any  language  of  violence  to  you?  A.  No, 
«ir,  not  then.     There  was  one  of  them  dressed  in  white. 

Q.  How  were  they  dressed  ?  A.  In  black,  all  but  one.  He 
had  on  a  white  gown. 

Q.  How  many  of  them  were  there?  A.  I  cannot  tell  you, 
for  I  didn't  count  them,  but  they  looked  like  there  might  have 

•'4/  r^ 

hocn  twenty. 

Q.  Do  you  think  tliere  were  as  many  as  twenty  ?  A.  I 
think  there  was. 

Q.  Was  it  day  or  night?     A.  In  the  night. 
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Q.  What  hour  of  the  night  ?  A.  I  reckon  about  midnight, 
or  may  be  after. 

Q.  Was  that  before  or  after  your  door  ■  A.  No,  after 

the  first  time  they  were  there. 

Q.  Was  it  after  the  door  was  taken  down  and  the  things 
were  taken  out  of  your  house?  A.  The  next  time  I  wasn't 
there — when  the  things  were  taken  out. 

Q.  But  was  this  second  visit  they  paid  you  before  they 
took  your  door  down  ?     A.  Yes,  sir,  that  was  the  second  time. 

Q.  How  long  was  it  before  your  door  was  taken  down  after 
this  second  visit?     A.  I  don't  think  it  was  more  than  a  week. 

Q.  How  long  was  it  between  the  first  and  second  visits 
that  they  made  at  your  house  ?  A.  Well,  I  declare,  T  cannot 
tell  you,  to  be  certain. 

CroHS-Exam  ii  i  atioi  i . 
By  Mr.  Meerimon  : 

Q.  Do  you  know  whether  these  men  were  black  or  white  ? 
A.  No,  sir,  I  don't. 

Q.  [By  Mr.  Smith].  Was  there  ever  an  indictment  of  these 
persons  that  you  know  of?     A.  No,  sir. 

Q.  Were  they  black  or  white  men  ?     A.I  couldn't  say. 

Q.  Did  they  have  on  black  gowns?     A.  Yes,  sir. 

Q.  Horns  ?     A.  Yes,  sir. 

Mr.  BOYDEN.  The  witness  says  they  were  all  dressed  in 
black  but  one,  who  was  dressed  in  white. 

GREENE  MURRAY,  (colored)  a  icitness  called  mi  lehalf 
qf  the  respondent^  heing  duly  svjorn^  testified  as  follows  : 
By  Mr.  McCoRKLE : 

Q.  How  old  are  you  ?     A.  About  fifty  sir. 

Q.  Where  do  you  live  ?     A.  In  Orange. 

Q,  State  whether  you  ever  lived  in  Alamance  ?     A.  Yes,  sir. 

Q.  How  long  have  you  been  living  in  Alamance  ?  A.  Yes, 
fiir. 

Q.  How  long  have  you  been  living  in  Alamance  ?  A.  Living 
there  all  my  days,  sir. 
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Q.  Go  on  and  state  whether  you  ever  had  anything  to  do 
with  disguised  people  and  all  about  it.  A.  Well,  sir,  I  can 
tell  you  what  they  had  done  when  they  came  to  my  house.  I 
am  a  man  that  wishes  to  tell  the  truth.  They  came  to  my 
Jiouse,  and  it  was  a  Httle  gathering, — my  boy  had  neighbors 
come  in. 

Q.  State  who  you  boy  is?  A.  Jacob  Murray.  I  was  in 
there  sitting,  and  I  told  the  boys  to  ask  leave  from  the  boss  of 
the  house  to  pass  a  little  time  genteelly. 

Mr.  GRAHAM.  I  would  like  to  know,  Mr.  Chiel  Justice 
and  Senators,  how  many  witnesses  the  gentleman  proposes  to 
bring  to  testify  to  the  same  scene.  I  understood — perhaps  I 
am  not  well  intormed — that  an  agreement  was  made,  or  a  pro- 
position passed  the  legislature  before  this  trial  commenced  that 
two  witnesses  would  be  sufficient  for  testifying  to  each  trans- 
action. I  think  we  base  had  three  or  four  in  regard  to  the 
party  given  at  the  house  of  the  man  Jacob  Murray,  already. 
This  witness,  I  suppose,  is  called  to  repeat  the  same  narration. 

Mr.  McKOTlKLE.  We  have  had,  Mr.  Chief  Justice,  only  one 
witness  as  to  these  whippings.  Jacob  Murray  did  not  go  down 
there.  He  did  not  see  it  at  all,  and  the  other  witnesses  that  we 
introduced — Greene  Freeman  and  the  other  witnesses  who  were 
whipped — spoke  of  being  jointly  whipped,  but  could  not  state 
as  to  the  injury  to  the  child.  Then  there  was  some  discrepancy 
in  the  testimony  and  an  eftbrt  was  made  on  the  part  of  the  prose- 
cution to  make  it  appear  that  the  testimony  in  regard  to  the 
trampling  upon  the  child  was  not  true. 

Mr.  GRAHAM.  The  counsel  examined  Jacob  Murray, 
Damon  Holt  and  Greene  Freeman  in  regard  to  those  transac- 
tions. 

Mr.  BO y DEN.     And  they  proved  two  whippings. 

The  CHIEF  JUSTICE.  What  do  you  propose  to  prove  by 
this  witness  ? 

Mr.  McCORKLE.  We  propose  to  prove  by  him  what 
occm'red  in  the  house,  and  that  he  heard  the  whippings.     We; 
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would  have  a  riglit  to  prove  it  by  six  witnesses,  supposing  tliey 
liad  been  present. 

The  CHIEF  JUSTICE.  That  is  no  matter  that  the  presi- 
ding oflScer  can  notice.  Yon  can  prove  it  by  half  a  dozen  wit- 
nesses, but  it  may  have  some  effect  upon  the  action  stated  to 
have  been  taken  by  the  counsel  [Mr.  Graham.]  The  presiding 
officer  had  not  heard  of  that. 

Mr.  McCORKLE.  I  beg  to  call  the  attention  of  the  gentle- 
man to  the  second  section  of  the  act. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not  care 
to  hear  the  act  discussed.  You  can  ask  this  witness  about  what 
took  place  at  the  house. 

Q.  Go  on  and  state.  A.  As  I  said  when  I  commenced,  I 
want  to  tell  the  truth 

Q.  Go  along  and  get  to  the  house  ?  A.  They  come  to  my 
house  and  we  didn't  know  anything  of  the  sort  was  out. 
They  come  to  the  door  and  they  come  abreast,  I  don't  know 
how  many.  They  knocked  the  door  clear  off  the  hinges,  and 
they  come  in  and  they  commenced  shooting  as  quick  as  they 
entered  in,  with  little  pistols  of  some  sort — w^eiit  to  shooting 
up  above  their  head,  like  ;  and  from  that  they  raised  an  alarm, 
undoubtedly  amongst  us  and  frightened  us  a  good  deal,  and 
commenced  shooting  and  frightening,  unexpected  to  us  all. 
In  the  scuffle  my  little  grandchild  come  to  get  injured  by 
some  means,  in  this  'ere  scuffle  that  had  taken  place..  That  is 
the  way  it  come  to  be  injured. 

Q.  State  how  that  scuffle  w^as  ?  A.  "Well,  sir,  it  was  run- 
ning and  shoving  and  turning  a  great  many  waysi 

Q.  What  were  they  running  and  turning  a  good  many 
ways  for  ?  What  were  they  after  ?  A.  They  said,  after  they 
ceme  to  be  silent,  that  they  were  after  Damon.  They  didn't 
interfere  with  me  any  more  than  that  they  hurt  my  feelings 
on  account  of  my  child — that  was  all.  And  when  they  got 
him  settled  so  tliat  they  could  get  hold  of  Damon  and  take 
him  out ♦ 

Q.  But  before  they  got  hold  of  Damon,  what  took  place 
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with  the  mother  and  your  grandchild  ?  A.  Well,  she  had 
the  child  in  her  arms,  you  know,  like  a  woman  will  have  a 
child,  and  they  were  running,  and  they  seemed  in  a  scuffle. 
He  was  scared  and  they  knocked  the  child  out  of  her  arms, 
and  it  got  mashed,  some  how  or  other  under 

Q.  Under  some  of  them?  A.  Yes,  sir,  seemed  to  get  it  out 
of  her  arms  and  she  was  trying  to  get  it,  and  in  such  a  crowd 
it  got  mashed  some  how  or  other,  underneath. 

Q.  State  how  long  the  child  lived  ?  A.  It  just  lived  about 
two  weeks. 

Q.  State  what  its  condition  was  before  ?  A.  Well,  it  was 
very  healthy  before  this  thing  had  taken  place — very  healthy 
apparently,  and  it  Avas  buried  over  there.  I  am  working  at 
the  very  plrce  where  the  child  v/as  buried. 

Q.  Go  on  and  tell  what  they  did  after  that  ?  A.  W^ell, 
they  called  for  these  men. 

Q.  What  men  did  they  call  for?  A.  Greene  Freeman  and 
Jerry they  just  call  his  name. 

Q.  Jerry  Lynch  ?  A.  Jerry  Lynch,  and  Greene  and  Da- 
mon. Well,  after  they  got  them  they  seemed  to  get  what  they 
called  for  and  seemed  to  be  satisfied ;  and  I  told  them  to  let 
them  be  quietly,  and  let  the  men  see  what  they  were  going  to 
do ;  and  they  got  them  three  out.  It  seemed  like  that  was 
their  choice.  They  told  me  to  shut  the  door  and  keep  the 
door  shut  until  sunup ;  and  I  being  the  head  of  the  house,  I 
done  so, — commanded  them  all  to  sit  in  there  till  that  time, 
.and  so  they  did.  Wc  didn't  go  any  further  with  it.  I  told 
them  all  to  be  quietly  till  everything  got  over. 

Q.  They  directed  you  then,  you  say,  to  keep  the  door  shut 
up  till  sunup  ?     A.  Yes,  sir,  I  done  so,  sir. 

Q.  With  all  the  crowd  that  was  there  ?  A.  Yes,  sir,  all  the 
crowd  shut  in  ; — it  didn't  take  much  of  a  door  to  hold  them 
after  that.  They  didn't  pretend  against  opening  the  door, 
neither. 

Q.  State  what  they  did  with  these  men.  A.  They  just 
carried  them  out  sir ;  I  am  not  able  to  tell,  then,  what  they  did. 
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Q.  Did  you  hear  any  noise?  A.  I  didn't  hear  it  myself,  be- 
cause I  was  in  there  amongst  my  family.  What  I  tell  you,  1 
saw,  and  outside  of  that  I  haven't  any  business. 

Q.  State  how  the  child  was, — what  its  symptoms  were.  A. 
Well,  it  come  to  be  so,  sir,  after  that,  that  its  mother  could 
never  raise  it  up,  sir,  with  no  kind  of  peace,  excepting  it 
screamed.  She  couldn't  catch  hold  of  it  in  no  place,  to  raise  it 
up  that  it  had  any  pleasure  at  all.     That  is  the  truth. 

Q.  Couldn't  take  it  up?     A.  No,  sir,  it  seemed  to  halloo. 

Q.  With  pain  ?  A.  Yes,  sir,  it  seemed  to  halloo  when  she 
took  it  up. 

Q.  Did  you  state  liow  man}-  there  vrere  that  came?  A. 
JSTo,  sir,  I  reckon  there  might  be  about  a  dozen  or  something  of 
that  matter  together  in  the  house. 

Q.  Were  they  on  horseback  or  on  foot?  A.  They  were  a 
foot. 

Q.  Did  you  see  whether  they  had  gowns  on  ?  A.  Yes,  they 
had  gowns  on.  Whether  they  were  white  or  black  I  couldn't 
discover,  only  their  gowns  touched  the  bare  floor.  I  didn't  see 
nothing  that  I  could  discover  that  looked  like  human. 

Q.  Did  you  think  they  were  human  ?  A.  Well,  at  that 
time  I  didn't  know. 

Q.  Were  any  of  the  parties  ever  indicted  ?     A.  No,  sir. 

Q.  Why?  A.  Well,  it  is  a  thing  we  didn't  know  how  to 
take  hold  ol  to  carry  out ;  and  if  a  man  takes  hold  of  a  thing 
that  he  don't  understand,  he  had  better  let  it  alone  ;  we  come 
to  that  conclusion. 

Q.  Did  you  know  any  of  the  parties  ?  A.  No,  sir,  I  didn't 
know  any  of  them  at  all. 

Q.  Didn't  know  anybody  ?  A.  No,  sir,  I  didn't  know — I 
could'nt  take  my  oath  and  come  up  before  this  majority  and 
say  that  I  know  them. 

d'Oss-Exmnination. 
By  Mr.  Merrimon  : 

Q.  What  did  these  men  want  ?     A.  I  am  not  able  to  tell 
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Q.  AVhat  did  tliey  charge  them  with?  A.  I  am  not  able  to 
tell  that. 

Q.  Did  they  say?  A.  No,  sir,  they  didn't  tell  me;  if  they 
told  them,  it  is  more  than  I  know. 

Q.  Did  you  know  anything  about  the  three  men  they  got? 
A,  They  were  raised  right  there  in  my  neighborhood,  and  they 
seemed  to  stand 

Q.  [By  Mr.  McCorkle .]  Seemed  to  stand  how  ?  A. 
Seemed  to  stand  fair  in  that  neighborhood. 

Q.  "Were  they  charged  wnth  stealing  about  there  ?  A.  No, 
sir. 

Q.  Not  one  of  them  ?  A.  No,  sir,  not  one  of  them  that  I 
knew  ? 

Q.  Never  had  been  ?     A.  No,  sir. 

Q.  Did  you  ever  know  of  one  of  them  l^eing  whipped  be- 
fore ?     A.  No,  sir,  never  knew  of  it. 

Q.  [By  Mr.  McCorkle.]  You  said  they  stood  fiiir  in  the 
neighborhood?  A.  Yes,  sir,  in  the  neighborhood  amongst 
the  people,  sir. 

ALPIION  SO  GERKINGER,a  witness  called  on  lehalf  of 
the  resjpondent^  leing  didy  sworn,  testified  as  follows  : 
By  Mr.  McCokkle  : 

Q.  State  where  you  live.     A.  In  Guilford  county. 

Q.  State  whether  anything  was  done  to  you  in  Alamance 
county,  or  not.     A.  Yes,  sir,  it  was  down  in  Alamance  county. 

Q.  What  was  done,  tell  all  about  it.  A.  Well,  I  was  going 
to  a  debate  one  night,  and  met  up  with  two  men.  I  was  going 
with  my  cousin ;  he  came '  past  my  father's,  and  he  asked  me 
to  come  to  a  debate  with  him. 

Q.  Who  was  your  cousin  ?  A.  William  Oerrenger,  and  I 
was  going  on  with  him.  Before  M^e  got  there  I  heard  some- 
body halloo  out,  not  natural,  and  I  told  him  I  heard  somebody 
that  did  not  halloa  out  natural — "  What  does  that  mean  ?"  He 
said  he  did'nt  know. 
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Mr.  GKAHAM.  You  need  not  speak  of  your  talk  witli 
him. 

Q.  State  what  sort  of  a  noise  you  heard?  A.  Well,  it 
didn't  appear  to  be  a  natural  voice  at  all.  We  went  on  a  little 
fiu'ther,  and  I  heard  it  again,  and  he  said  it  was  some  of  them 
hoys  over  there  at  the  school  house  holloaing — they  were  about 
broke  up.  lie  said,  "  Let's  hurry,  or  they  will  be  gone  before 
we  eet  there."  I  went  on  a  little  further,  and  I  saw  tM^o  dis- 
guised  men,  or  they  appeared  like  men — I  didn't  know.  They 
came  out  of  the  bushes  right  so,  and  throwed  their  hands  up. 

O    Tpn  how  they  looked.     A.  Well,   they   wore  disguised 
men — had  these  white  gowns  on  and  horns  about  as  big  as  nry 
arm.     We  were  in    the  big  road — he  goes  right  up  the   big- 
road,  mind  you,  and  me   after  him.     Well,  they   caugi:t   me, 
and  he  got  away ;  but  after  they  had  caught  me  I  say,  "  Cousin 
Bill,  come  here,"  twice  or  three  times,  I  don't  recollect-  I  tell 
the  truth   about  it.     He  says,  "  I  can't,"     He  went  on  a  little 
further,  and  I  called  him  again.     He  says,    "I   can't,"     Well, 
they  took  me  just  about  a  quarter  of  a  mile  before  they  stopped 
with  me.     I  called  them  "  friends  " — I  was   scared  so,     I  says, 
"  Friends,  what  have  you  got  me  here  for,  I  haven't  done  you 
any  harm  nor  any  other  man  at   all  ?"     Well,   th.ey   said  they 
were  going  to  take   me  down  here  in  this  piece  of  woods,     I 
went  along  with  them.     If  they  had  asked  me  to  go  anywhere 
I  would  have  went  with   them ;  no   matter   where  they  had 
wanted  me  to  went  I  would   have  went,     I  knew   I  couldn't 
light  them   two   men   against   one— I   couldn't  do   anything. 
Well,  T  just  walked  along  there.     When  I  got  down  these  tliey 
said  they  were  going  to  kill   me,  to  hang  me.     They  b;id  a 
wythe.     There  had  been  a  big  tree  cut  down  in  time,  and  there 
is  a  hickory  ;  there  is  a  wythe  that  groM^s  out  as  long  as  my 
arm.     I  fell  down.     One  of  them  raised  me   up  an  I  pulled  the 

wythe  around  my  neck  and  let  me  down 

Q.  State  whether  it  hurt  you  or  not  ^  A.  No,  sir,  it  didn't 
hurt  me.  I  concluded  that  they  took  me  along  just  to  bother 
me. 
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Q.  You  needn't  tell  anything  you  concluded.  Just  tell  wliafc 
was  done  ?  A.  Well,  they  hung  me  up  and  told  me  that  I  had 
to  pray — that  they  were  going  to  kill  me.  Well,  I  didn't 
know  what  they  were  going  to  do — didn't  know  what  sort  of 
men  they  were. 

Q.  What  did  you  do  ?  A.  I  got  down  and  prayed — right  there, 
[laughter.]  Well,  they  put  me  up  again  and  let  me  down,  and 
they  told  me  I  had  to  run.  Then  you  had  better  seen  me 
running — I  told  my  legs  to  save  my  body  if  they  could,  and  I 
didn't  see  any  more  of  them  at  all.     [Great  merriment.] 

0.  [By  tlie  Chief  Justice.]  Don't  try  to  be  funny.  Just 
tell  the  truth.     A.  Well,  that's  it. 

Q.  That  is  the  last  you  saw  of  them  is  it  i  A.  Yes,  the  last 
I  saw  of  them. 

Q.  How  many  of  them  were  there  ?     A.  Tliere  wasn't  but 
two.     They  looked  like  two  men — I  don't  know  whether  they 
were  or  not.     I  ain't  used  to  the  critters.     [Laughter.] 
By  Mr.  McCorkle,  resuming. 

Q.  State  whether  you  have  ever  seen  any  persons  disguised 
before  or  since  them  ?  A.  Yes,  sir,  I  saw  some  come  to  my 
lather's  before  that,  but  I  didn't  know  them. 

Q.  State  how  many  ^  A.  There  were  seven  or  eight — I 
can't  say  which — right  certain  I  don't  know. 

Q.  How  were  they  dressed  ?  A.  Well,  they  were  disguised 
— had  white  on — and  horns — all  over  the  face,  down  to  the 
ground  you  may  say. 

Q.  When  was  that  'i     A.  When  was  it  the}'  were  at  father's  2 

Q.  Yes.  A.  Well,  sir,  I  can't  recollect  now  about  what 
time  it  was  ;  I  think,  as  far  as  I  could  mind  it,  it  was  sometime 
along  last  fall,  but  right  the  very  time  I  cannot  tell  you. 

Q.  What  did  they  do  tliere?  A.  Didn't  do  a  thing ;  they 
came  and  called  for  some  water,  and  we  gave  them  water  ; 
they  didn't  offer  to  pester  any  one  there  at  all. 

Q.  Are  those  the  only  two  times  you  ever  saw  them  'i  A. 
Yes,  sir,  those  are  only  two  times  I  ever  saw  them. 

Cross- Exmn'mation . 
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By  Mr.  Mereimon  : 

Q.  "Who  were  tliey  ?     A.  I  don't  know. 

Q.  Did  you  ever  tell  anybody  wlio  did  it  ?     A.  j^o,  sir. 

Q.  Did  you  ever  charge  anybody  with  it  ?  A.  IS^o,  sir,  I 
didn't  know  who  it  was. 

Q.  Did  you  ever  charge  Daniel  Whitesell  wifh  it  (  A.  No, 
sir. 

Q.  Do  you  know  what  they  did  it  for '(  A.  No,  sir,  I  did 
not. 

Q.  Didn't  you  know  that  they  did  it  because  you  had  insulted 
some  old  lady,  or  a  lady,  or  saying  something  vulgar  to  her  ? 
A.  No,  sir  ;  I  heard  of  this  after  this  deed  was  done,  but  I 
never  did  upon  my  honor — never  made  a  raid  upon  an  old 
v.'omaii.  [Laughter.] 

Q.  "Wlien  did  you  say  this  was?  A,  That  they  took  me 
out? 

Q.  Yes.  A.  It  was  last  April ;  along  the  iirst  of  April.  It 
was  last  fall  they  were  at  my  father's  house,  but  it  was  last 
April  when  they  had  hold  of  me. 

Q.  That  was  a  matter  of  report,  any  way,  wasn't  it  ?  A.  I 
suppose ;  I  don't  know  any  way. 

Mr.  SMITH.  Just  state  w^hat  occurred ;  not  what  you 
supposed. 

Q.  Did  you  understand  it  to  be  a  joke  ?  A.  I  guess  so,  I 
didn't  know.  I  never  done  them  any  harm,  nor  no  one  else, 
and  they  didn't  do  me  much  harm  at  all,  but  just  the  way  I 
told  you. 

Q,  They  were  all  boys — they  were  boys  weren't  they  ?  A. 
I  cannot  tell  you  ;  they  looked  like  men ;  I  don't  know  whether 
they  called  themselves  boys,  or  men  or  what. 

Q.  [By  Mr.  McCorklc]  You  say  you  were  frightened  (  A, 
Yes,  sir. 

LINN  B.  HOLT,  a  witness  called  on  hehalfof  the  respondent, 
being  duly  sworn,  testified  asfolloiDs : 
By  Mr.  McCorkle  : 
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Q.  "Where  do  3'ou  live  ?     A.  Alamance. 

Q.  "What  is  your  age  ?     A.  Twenty-eight. 

Q.  Will  you  go  on  and  state  whether  you  have  ever  seen  any 
person  disguised,  and  when  it  was— all  about  it.  A.  Some 
time  about  the  1st  of  April 

Q.  What  year  ?  A.  1870,  a  disguised  party  of  men  came  to  my 
house — some  twelve  or  fifteen  in  number — they  called  at  my 
sate  and  told  me  to  come  out,  and  not  to  be  alarmed.  I  did 
so  and  they  asked  me  how  things  were  going  on  in  the  neigh- 
borhood. I  told  them,  as  far  as  I  knew,  everybody  was  be- 
having themselves,  and  so  on.  They  told  me  where  they  had 
been,  and  what  they  had  done.  They  told  me  they  had  been 
up  to  see  Ham,  a  negro  that  lives  some  two  miles  from  my 
house ;  said  they  didn't  think  he  had  l)een  behaving  himself  as 
he  ouffht  to  have  done. 

Q.  What  did  they  say  they  had  done  to  him '?  A.  They 
said  they  had  dressed  him  off', 

Q.  Was  there  any  reference  in  that  conversation  to  the  hang- 
ing of  Outlaw? — anything  said  about  any  other  citizens  ?  A. 
They  said  that  Outlaw  had  been  hung  and  told  me  to  tell 
William  Albright — liili  Albright — that  Outlaw  had  been  hung 
and  there  were  others  to  be  hung — that  they  had  understood 
that  Albright  had  organized  his  party  to  devastate  the  county, 
and  to  appoint  some  time  and  place  and  they  would  meet  them. 

Q.  To  tell  him  that  Outlaw  had  been  hung,  and  that  other 
persons  would  be  hung  ?  A.  Other  persons  had  to  be  hung. 
They  had  understood  that  he,  Albright,  was  organizing  his  party 
to  devastate  the  county. 

Q.  How  many  were  there  ?  A.  Some  twelve  or  Hfteen  in 
number. 

Q.  What  time  in  the  night  was  it  ?  A.  It  was  between 
twelve  and  one  o'clock. 

Cross-Examina  thn . 
By  Mr.  Mekrimon  : 

Q.  They  told  you  that  Albright  was  organizing  a  party  to 
devastate  the  county  ?  A.  That  he  had  understood  Albright  was 
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organizing  a  party  to  devastate  the  county.  He  did  not  say 
what  county. 

Q.  Did  he  say  anything  about  Albright  having  a  quantity 
of  arms  stored  there  ?     A.  No,  sir. 

Q.  Where  do  you  live  ?  A.  I  live  six  miles  from  (xraham 
at  Alamance  factory — within  a  mile  of  the  Alamance  factory. 

Q.  What  direction  ?     A.  Southwest. 

HAMILTON  BEIEN,  (colored,)  a  witness  called  on  hehalf 
of  the  respondent^  heing  duly  sworn,  testified  as  follows  : 
By  Mr.  McCoekle  : 

Q.  Where  do  you  live 't     A.  Guill'ord. 

Q    How  old  are  you ?     A.  About  thirty-nine. 

Q.  State  what  you  know  about  disguised  persons,  if  you 
have  ever  seen  any,  and  if  so,  under  what  circumstances  ?  A. 
They  came  to  my  house  this  March  twelve  months  ago. 

Q.  What  did  they  do  to  you  and  tell  how  many  came  i 
A.  Some  fifteen  came  there.  They  came  to  the  door  and 
knocked  at  it  and  told  me  to  open  it. 

Q.  [By  Mr.  Manager  Sparrow.]  What  county?  A.  Ala- 
mance. I  got  up  and  went  to  the  door  and  three  men  gathered 
hold  of  me  and  one  said,  "God  d — n  you,  you  buss  a  white  vvoraan . 
will  you  ?"  I  denied  it.  He  said,  "  If  you  deny  it  I  will  kill 
you."  Then  four  or  five  tore  off  my  shirt  and  held  mo  there, 
one  arm  each  way,  and  held  me  there.  One  asked  me,  "  Who 
lives  in  that  house."  I  said,  "  John  Fogleman."  They  took 
me  by  the  ami  and  led  me  before  his  door  and  they  called  for 
John  Fogleman  and  he  came  and  they  shook  him  a  little 
and  then  tumei  him  loose.  They  said,  "  Don't  hurt  him,  he  is 
an  officer."  I  stood  there  naked  sometime  and  they  went 
backwards  and  forwards  in  the  house.  Then  they  came  out  and 
formed  aline.  The  same  man,  the  captain  of  them,  said,  "Form 
in  a  line."  They  made  a  ring  and  s-'t  me  up  in  the  m  ;!dle. 
He  said,  "  Don't  hit  him  any  more  licks  than  I  do  and  don't  hit 
him  any  harder."  Then  the  captain  first  struck  eight  licks  and 
the  balance  struck  after  him.  He  struck  eight  and  handed  the 
95 
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Avhip  to  the  balance  and  they  kept  on  in  that  way  all  whipping 
around.  He  told  me  to  put  on  my  shirt  when  he  was  going  to 
whijj  me  but  one  said  "  Don't  whip  his  shirt  for  it  hasn't  done 
anything."  The  captain  said  put  on  my  shirt  and  I  put  it  on  then 
they  whipped  me.  After  they  had  done  whipped  me  they  said 
they  wanted  to  shoot  my  dog.  I  told  them  to  shoot  him.  He 
said  I  will  not  shoot  him,  but  you  may  shoot  him  yourself. 
They  went  into  the  house  and  they  took  eveiything  there  was 
in  it.  I  had  a  daughter  in  the  house  who  had  a  baby  two 
weeks  old  :  she  ran  out  barefooted  and  wanted  Mr.  Fogleman 
to  let  her  in  his  house  ;  but  he  never  let  her  in.  At  that  time 
there  were  a  crowding  around  and  they  made  my  women  go  in. 

Q.  AVhat  women  ?     A.  My  women. 

Q.  Did  you  tell  what  time  in  the  night  it  was  ?  A.  It  v»as 
between  eleven  and  twelve  o'clock  at  night.  After  then  I 
went  back  and  and  stayed  there  a  while,  they  said  "  You  will 
have  to  go  in  ten  days,"  1  said  "  Where  am  I  to  go  ?"  He  said 
"You  are  to  go  in  the  woods  and  take  fare  like  I  do."  He 
said  "  If  you  are  not  gone  iii  ten  days  we  will  come  back  and 
hang  you."  I  said,  "Must  I  go  back  in  my  house  ?"  He  said 
"  You  are  not  going  in  your  house."  I  stayed  in  the  yard  and 
they  started  over  the  fence  and  I  commenced  picking  up  the 
things  and  putting  them  in  the  house  and  I  laid  there  and 
slept  until  morning. 

Q.  What  was  your  condition  Avhen  they  whipped  you,  was 
your  shirt  oft"^  A.  No,  sir,  they  whipped  me  with  my  wagon 
whip  and  when  they  were  done  they  dropped  it  in  the  yard. 

Q.  State  whether  you  were  whipped  hard  or  whether  it  was 
light  ?  A.  They  hurt  me  right  smart  and  raised  some  welts 
but  they  didn't  cut  the  skin  open. 

Q.  Did  you  exhibit  your  back  to  anybody?     A.  No,  sir. 

Q.  You  never  showed  it  to  anybody  ?     A.  No,  sir. 

Q.  How  were  they  disguised.  A.  They  had  on  white  go  was 
all  over  and  the  one  that  was  the  captain  had  on  a  long  look- 
ing hat  something  that  sat  on  his  head.  The  balance  was  all  in 
white. 
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Q.  Did  yon  know  any  of  the  party  ?  A.I  didn't  know 
bnt  one  man  I  saw  in  the  yard. 

Q.  Wlio  was  that?  A.  Mr.  John  Foglenian  \v]io  came  out 
of  the  door. 

Q.  How  tar  is  Foglenian's  liouse  from  you  ?  A.  About 
three  steps,  there  is  only  a  little  walk  l-»|etween. 

Q.  Was  there  a  fence  between  your  house  and  Fogleman  'i 
A.  No,  sir,  these  were  all  in  the  same  yard. 

Q.  How  long  had  you  been  living  there?  A.  I  had  been 
living  there  three  years. 

Q.  Yon  say  that  after  your  daughter  went  to  Foglenian's 
and  wanted  to  get  in  they  were  ordered  to  return  into  tlie 
honse.     A,  Yes,  sir. 

Q.  What  they  order  them  to  do  ?  A.  They  told  them  to  go 
Imck  into  the  house — that  they  were  not  going  to  interfere 
with  them. 

Q.  How  old  was  this  child  of  your  daughter's.  A.  Two 
weeks  old.  My  daughter  liad  never  l)een  out  of  the  bed  iiiitil 
that  night  since  the  child  was  l)orn. 

Q.  The  one  that  run  out  with  the  child  ?     A.  Yes,  sir. 

Q.  Did  all  your  family  run  out  ?     A.  Yes,  sir. 

Q.  How  iar  did  they  go  from  your  liouse  ?  A.  Not  ten 
steps.  I  was  right  in  front  ot  John  Foglenian's  when  they 
whipped  me. 

Q.  How  was  the  weather  ?     A.  Very  cold. 

Q.  Did  they  tear  your  shirt  ofl"?  A.  Yes,  sir,  they  did'nt 
pull  it  off,  they  tore  it  off. 

Q.  You  were  whipped  on  your  back  ?  A.  They  made  me 
put  on  my  shirt  when  they  commenced  whipping  me. 

Q.  They  made  you  put  on  the  shirt  and  commenced  wliip- 
ping  you  afterwards  ?     A.  Yes,  sir. 

Q.  Has  anybody  been  indicted  for  whipping  you  ?  A.  No, 
sir. 

Q.  Nobody  has  been  punished  for  it  ?     A.  No,  sir. 

Q.  Why?     A.  I  don't  know  why. 
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Q.  Did  you  make  any  effort  to  punish  anybody  ?     A.  No, 

j?ir. 

Q.  Why  ?  A.  Because,  I  thought  it  was  unnecessary. 

Q.  Why  did  you  think  it  was  unnecessary  ?  A.  There  were 
a  o-reat  many  people  reported  and  it  did'nt  do  any  good  and  I 
thought  it  was  needless  for  me  to  do  it. 

Gross-Examinatimi. 
By  Mr.  Mekkimon 

Q.  Had  you  been  charged  with  stealing  an}i;hing  there  ? 
A.  No,  sir. 

Q.  You  ".vere  never  whipped  in  ycnr  life  ?  A.  No,  sir.  I 
had  four  masters  and  never  one  of  them  whipped  me. 

Q.  You  were  never  whipped  before?  A.  Never  had  a 
lick  in  my  life  before. 

Q.  Did  you  try  to  kiss  a  white  woman  ?  A.  No,  sir,  I  did 
not. 

Q.  Didn't  they  charge  yon  with  that  ?  A,  That  is  what 
they  whipped  me  for. 

Q.  Tor  kissing  a  white  woman  ?     A.  Yes,  sir. 

Q.  You  didn't  do  it  ?     A.  Never  did. 

Q,  You  never  offered  it  ?     A.  Never  offered  it. 

Q.  Never  at  any  time  at  all  ?  A.  Never  at  any  time,  I 
never  made  any  attempt. 

JAMES  H.  HOLT,  a  witness  called  mi  behalf  of  the  I'espwi- 
dent,  leing  duly  sworn^  testified  as  follows : 
By  Mr.  McCokkle  : 

Q,  State  your  age  and  residence  ?  A.I  am  thirty  eight 
years  old  and  I  live  in  Alamance  county. 

Q.  State  whether  you  have  ever  seen  any  persons  disguised, 
and  if  so  under  what  circumstances  ?  A.  Between  the  20th 
and  25th  of  December,  1869, 1  think  it  was,  I  saw  a  party  of 
disguised  men  at  my  office  at  my  mill  some  four  miles  from 
Oraham,  and  I  heard  a  noise  about  twelve  o'clock  at  night, 
which  woke  me  up.     I  got  up  and   went  to  the  door  and 
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lieard  some  kind  of  hallooing  a  sort  of  smothered  noise.     I 
thought  it  ^vas  my  watchman  at  the  mill. 

Q.  "Who  was  your  watchman  ?  A.  His  name  is  "Wicker.  I 
looked  down  to  the  mill  which  was  some  fifty  or  seventy-five 
yards  from  my  office,  but  I  didn't  see  any  disturbance  there  at 
all,  and  I  came  around  and  I  cast  my  eyes  to  the  office  where 
this  superintendent  of  mine — Siddell — stayed,  and  I  saw  four 
jnen  in  the  shadow  of  the  house.  Tliere  was  a  high  pair  of 
steps  there,  and  I  recognized  four  men  standing  on  the  other 
side.  Tliis  was  a  few  days  before  christmas.  I  thought  that 
this  was  the  superintendent,  who  was  in  the  habit  of  drinking, 
on  the  steps  there  talking  with  somebody,  and  I  stepped  down 
from  the  door-way,  and  j  ust  as  I  stepped  down  I  saw  one  man 
disOTised  in  this  crowd.  I  went  back  and  closed  the  Avindow 
and  looked  through  the  curtain  and  saw  one  man — that  was  the 
only  one  I  saw. 

Q.  They  were  where  Siddell  stayed  ?  A.  They  were  before 
the  office  where  he  stayed,  at  the  door, 

Q.  This  was  about  twelve  o'clock  at  night?  A.  About 
twelve. 

Q.  Who  v/as  Siddell — was  he  an  employee  of  yours?  A. 
Yes,  sir,  he  was  oar  carder  in  our  mill. 

Q.  A  "White  man  or  a  black  man?     A.  A  AVhite  man, 

Q.  Do  you  know  whether  they  whipped  him  that  night  ?  A . 
Nc  more  than  what  he  told  me  when  he  came  back. 

Q.  Did  you  hear  any  noise  that  night  as  if  some  one  was 
being  whipped  ?     A.  I  heard  a  halloaing. 

Q.  "What  direction  was  it?     A.  I  could  not  locate  it. 

Q.  Did  you  locate  it  at  last  ?  A.  After  I  saw  whese  tliese 
parties  were  I  located  then. 

Q.  "Where  Siddell  was  ?     A.  "Where  he  was  staying. 

Q.  Did  you  state  how  they  were  disguised?  A.  This  man 
I  saw  was  in  white  ;  he  had  on  something  white  and  something 
on  his  head  ;  it  was  a  long  white  gown. 

Q.  Did  you  see  Siddell's  back  the  next  morning  ?  A.  Yes, 
sir,  I  did. 
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Q.  Describe  how  it  -svas  ?  A.  lie  had  been  whipped.  Saw 
the  welt?  on  his  back  where  he  had  been  whipped. 

Q.  Iio"w  many  times  ?  A.  I  conld  not  tell  you.  In  fact  he 
merely  showed  it  to  me  and  I  did  not  examine  it  very  closely 
to  tell.     I  didn't  care  about  looking  at  it  particularly. 

Q.  AVere  there  many  marks  on  his  back  ?  A.  There  were  a 
good  many  marks. 

Q.  State  whether  they  looked  as  if  they  had  been  made  by  a 
recent  >vhipping  ?  A.  Yes,  sir,  they  had  been  recently  done 
I  liad  no  doubt. 

Q,  Will  you  state  whether  yon  have  ever  seen  any  disguised 
persons  as  you  have  described  on  any  other  occasion  ?  A.  That 
is  the  only  person  I  have  CA'er  seen  disguised.  I  never  saw 
any  one  else. 

Q.  Where  is  this  man  Siddell  now  't  A.  I  think  he  is  run- 
ning a  mill  in  the  south  somewhere. 

Q.  When  did  he  leave  the  county  'i  A.  I  think  he  left  the 
first  of  March  or  April  following. 

Q.  How  long  did  he  remain  after  he  was  whipped  'i  A. 
He  remained  until  that  time. 

Cwss-Examin  ation . 
By  Mr.  Merkimon  : 

Q.  When  was  he  whipped  i     A.  December,  1869. 

Q.  Do  you  know  what  he  was  whipped  for  ?  A.  No  more 
than  what  lie  told  me.  He  came  to  my  room  that  night  and 
woke  me  up.  I  asked  him  who  was  there,  he  said  "  Siddell." 
He  asked  me  to  get  up.  I  went  to  the  door,  he  remarked  "  I 
have  had  some  visitors."  I  told  him  "  yes,  that  I  had  seen 
them."  I  asked  him  what  they  had  done  with  him,  he  re- 
marked that  they  had  carried  him  away  over  yonder.  I  asked 
him  where,  he  said  "  over  on  Stony  creek."  There  is  a  creek 
north  about  half  a  mile  that  makes  into  Haw  river.  I  tried  to 
get  him  to  tell  me  what  they  did  with  him,  but  he  would  not 
tell.  He  afterwards  told  me — the  next  morning.  I  went 
around  the  next  morning  and  saw  him.  He  was  complaining 
a  good  deal  that  night.     It  is  only  about  forty  feet  from  my 
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office.     He  stayed  in,  and  I  went  around  the  next  morning, 

and  lie  showed  me  his  back.     I  tried  to  get  out  of  him  what 

they   had  wliipped   him  for;    he   said  they   accused   him   of 

using  obscene  language  in  the  presence  of  ladies,  and  also  of 

living  in  adultery  with  another  man's  wife  in  the  neighborhood. 

That  was  one  of  the  things,  he  said,  they  had  alleged  against 

him. 

Q,  They  whipped  him  for  using  obscene  language  to  ladies  ? 
A.  In  the  presence  of  a  lady. 

Q.  And  living  in  adultery  w4th  another  man's  wife  ?  A. 
Yes,  sir,  he  said  it  was  for  running  after  this  man's  wife.  They 
accused  him  of  that. 

Q.  What  was  his  age?  A.  lie  claimed  to  be,  I  think,  65 
years  old. 

Q.  Did  he  have  any  family  of  his  own?  A.  Yes,  sir,  he 
has  a  family. 

Q.  What  was  his  politics  ?  A.  He  was  a  democrat.  He  al- 
ways expressed  himself  so  to  me.     I  never  saw  him  vote. 

Q.  Was  he  a  man  of  bad  morals  ?  A.  He  was  a  man  of  bad 
moral  character. 

Q.  A  lewd  man  ?     A.  Yes,  sir,  a  bad  man. 

Re-Direct  Exaiiiination. 
By  Mr.  McCoekle  : 

Q.  How  many  licks  did  he  say  they  gave  him  ?  A.I  don't 
know  that  he  told  me. 

Q.  He  didn't  state  ?  A.  No,  sir,  he  didn't  state  that  I  re- 
meml>er. 

Q.  State  what  he  said  as  to  how  he  was  treated  when  his 
clothes  were  taken  olf  ?  A.  I  cannot  state  now  that  he  said 
they  took  his  clothes  off.  He  said  they  raised  his  shirt  up  and 
wliipped  him  on  his  naked  back. 

Q.  Did  he  say  whether  they  tied  him  or  not  when  they 
whipped  him  ?  A.I  don't  remember,  but  I  think  he  did  say 
they  tied  him,  though  I  will  not  be  positive. 

Q.  How  far  did  they  take  him  from  where  he  was  living  % 
A.  He  told  me  they  took  Vmy  over  to  StoHy  .creek.     I  sup- 
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pose  it  is  about  a  quarter  of  a  mile  or  a  little  more  from  my 
office  to  Stony  creek,  but  to  what  part  they  took  him  I  do  not 
know. 

Q.  Did  he  tell  you  whether  it  was  a  severe  whipping  ?  A. 
lie  said  he  was  right  badly  whipped. 

Q.  Did  he  state  whether  he  knew  any  of  them  ?  A.  He 
remarked  to  me  the  next  morning  that  he  thought  he  knew 
one  of  them. 

Q.  Who  was  that  \  A.  He  said  he  thought  it  was  Gabriel 
Lee,  the  treasurer  of  the  IS^orth  Carolina  liailroad.  I  lauij-hed 
at  liini,  and  told  him  the  idea  was  perfectly  ridiculous. 

Q.  Did  he  state  they  were  disguised  ?  A.  Yes,  sir,  in  dis- 
guise. 

Q.  So  that  he  could  not  see  their  faces  ?     A.  Yes,  sir. 

Q.  You  say  they  charged  him  with  having  insulted  a  white 
lady?     A.  Yes,  sir. 

Q.  Did  he  deny  that  ?  A.  No,  sir,  he  didn't  deny  it,  but  he 
tried  to  apologise  to  me  for  wdiat  he  said.  He  said  that  he  had 
had  something  of  that  kind,  but  for  his  life  he  had  forgotten 
all  about  it. 

Q.  Did  he  say  that  he  had  not  acted  as  these  men  charged 
him  ?  A.  He  said  of  course  that  he  had  been  in  the  habit  of 
troino-  to  this  house. 

Q.  But  I  am  speaking  about  the  charge  of  insulting  a  white 
lady — didn't  he  deny  that  he  had  insulted  a  lady  ?  A.  He  said 
he  had  no  recollection  of  it  as  well  as  I  remember. 

Q.  Didn't  he  say  if  he  had  done  it  he  had  no  recollection  ? 

A.  No,  sir,  he  just  remarked  "  If  I  had  been  guilty  of  any- 
thing of  that  sort  he  would  have  begged  pardon."  He  was  a 
very  polite  and  affable  kind  of  man. 

He- Cross-Examination. 
By  Mr.  McCoKKLE : 

Q.  Who  is  Mr.  Lee  ?  A.  He  is  the  treasurer  of  the  North 
Carolina  Railroad. 

Q.  What  sort  of  a  man  ?    A.  He  is  a  very  nice  gentleman. 

Q.  Is  he  a  mau  oi  good  morals  ?     A.  Yes,  sir. 
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Q.  Is  he  not  a  republican  ?  A.  I  have  understood  he  was. 
I  have  never  seen  him  vote,  but  that  is  the  understanding. 

JOHN  C.  WILKINSOI^,  a  loitness  called  on  lelialf  of  the 
resjjondent,  heing  duly  sworn,  testified  as  follows  : 
By  Mr.  McCorkle  : 

Q,  Are  you  tlie  proprietor  of  a  large  manufacturing  estab- 
lishment there  ?     A.  I  have  been  heretofore. 

Q.  Do  you  know  anything  about  any  secret  organization  in 
the  county — a  political  organization  known  as  the  Kuklux  ?  A. 
No,  sir. 

Q.  Have  you  ever  seen  any  persons  going  about  disguised  ^ 
A.  I  have. 

Q.  Tell  how  many  you  saw,  and  when  you  saw  them,  and 
everything  connected  with  it?  A.  I  think  it  was  on  the  19th 
February,  1870,  there  was  a  company  of  twenty-four  visited  our 
village. 

Q.  Where  do  you  reside?     A.  At  Leasburg. 

Q.  What  time  in  the  night  was  it  'i  A.  Just  about  11 
o'clock,  I  think  when  they  came  in. 

Q.  AYere  they  on  foot  or  on  horseback  ?     A.  On  horseback. 

The  CHIEF  JUSTICE.  Go  on,  and  tell  all  they  did  and 
said?  A.  They  came  in  from  the  road  towards  Hillsboro' 
near  opposite  my  house  where  the  road  goes  into  the  Tancey- 
ville  road.  In  the  first  place  they  went  into  Squire  Malone's 
and  then  they  went  to  Mr.  Hancocks  300  yards  further  west 
on  the  Yanceyville  road,  and  came  back  and  eight  or  ten  dis- 
mounted, and  came  to  my  house  and  rang  my  bell.  I  asked 
what  I  could  do  for  them.  They  asked  me  what  I  had  been- 
engaged  in.  I  told  them  I  had  been  engaged  in  manufacturiug 
tobacco.  They  said  that  they  were  in  the  interest  of  the  gov- 
ernment, and  wanted  to  know  if  I  had  paid  my  tax.  I  told 
him  that  I  had  paid  enough  to  break  me.  They  asked  me  about 
a  colored  man  who  was  a  preacher  there  who  they  said  was  en- 
gaged as  an  agent  of  some  southern  men  to  get  the  labor  out  of 
the  country.     I  told  them  they  were  too  late,  that  he  had  gone. 
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to  Alabama.  They  then  asked  me  if  there  was  a  colored  man, 
a  magistrate  in  the  township.  I  told  them  there  was.  They 
asked  me  how  he  behaved,  and  I  said  that  he  behaved  first 
rate.  They  asked  me  where  he  lived.  I  said  he  lived  among 
the  "Whitlows,  three  quarters  of  a  mile  oft".  They  said  they 
wanted  me  to  take  them  to  his  house,  and  that  I  must  go  with 
them.  I  told  them  really  they  must  excuse  me,  that  it  was 
late,  and  I  didn't  want  to  go.  They  agreed  to  let  me  off,  and 
they  went  down  in  the  village,  and  they  were  gone  probably 
an  hour,  and  they  came  back  the  same  road. 

Q.  You  didn't  go  with  them  ?     A.  No,  sir. 

Q.  Did  you  know  any  of  these  parties  ?     A.  No,  sir. 

Q.  How  were  they  dressed  ?  A.  They  were  all  disguised  in 
white  gowns  with  white  caps  over  their  faces. 

Q.  Their  whole  persons  were  concealed  (     A.  Yes,  sir. 

Q.  Were  their  horses  disguised  ?     A.  No,  sir. 

Q.  Did  you  recognize  any  of  the  horses?  A.  Not  the  horses 
at  all.  When  they  went  off  my  porch  one  of  them  said  they 
wanted  to  talkiwith  me.  I  walked  with  him  as  far  as  the  gate, 
and  those  that  had  got  off  the  horses  mounted  them  in  front. 
It  was  a  beautiful  moon  shiny  night,  bnt  I  could  not  recog- 
nize the  horses  or  the  mules.  They  seemed  to  be  divided — a 
portion  had  horses,  and  a-  portion  had  mules. 

Q.  How  many  men  came  to  yonr  house  ?     A.  Eight  or  ten. 

Q.  There  were  twenty-four  came  in  the  first  instance  ?  A. 
Yes,  sir, 

Q.  Where  were  those  ?     A.  They  stayed  out  in  front. 

Q.  You  mean  the  smaller  number  came  in  the  yard  ?  A. 
Yes,  sir. 

Q.  You  say  they  went  oft",  and  were  gone  about  an  hour. 
A.  The  entire  number. 

Q.  Who  was  this  magistrate  you  say  they  asked  about  1  A. 
David  Johnson. 

Q.  It  was  not  Sam  Patterson  ?     A.  No,  sir. 

Q.  You  say  that  David  Johnson,  the  magistrate,  was  a  col- 
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ored  man  i     A.  Yes,  sir,   lie   was  one   ot  the  townslii])  magis- 
trates. 

Q.  Did  you  say  they  were  going  to  his  house  ?  A .  They 
said  tliey  were  going. 

Q.  Did  they  liave  time  to  go  to  his  house  wlien  you  saw 
tlicm  ?  A.  They  went  on  the  Hillsboro'  road,  and  went  round 
to  his  house — I  didn't  see  them,  but  I  suppose  they  did. 

Q.  They  had  been  away  about  an  hour '(  A.  They  went  to 
the  grocery  there  to  get  a  drink. 

Q.  Did  they  have  time  to  go  to  the  house  of  the  colored 
magistrate  'i  A.  That  was  about  12  or  half-past  12  o'clock  I 
suppose  when  they  left  the  village.  It  was  after  they  left  the 
village  that  they  went  to  the  colored  magistrate's  house. 

Q.  [By  Mr.  Graham.]  You  don't  know  that  they  went  ? 
A.  No,  sir. 

Q.  They  said  they  were  going  ?     A.  Yes,  sir. 

Q.  They  went  on  the  Hillsboro'  road  ?     A.  Yes,  sir. 

Q.  They  went  in  the  direction  of  this  colored  man's  house  '^ 
A.  Yes,  sir. 

Q.  Did  you  ever  see  them  any  other  time  ?     A.  No,  sir. 

Q.  Tliis  was  the  19th  of  February  a  year  ago,  you  say  ?  A. 
Yes,  sir. 

Q.  Do  you  know  whether  anybody  was  whipped  that 
night  ?     A.  No  one  that  I  know  of. 

Q.  You  don't  know  of  any  outrages  perpetrated  by  these 
men  ?     A.  No,  sir. 

Q.  Did  they  take  off  the  disguises  when  they  came  to  your 
house  ?  A.  No,  sir,  they  didn't  come  into  the  house.  They 
came  just  to  the  front  of  the  porch. 

Q.  They  didn't  come  inside  of  the  house  ?     A.  No,  sir. 

Oross-Exmnination. 
By  Mr.  Bragg  : 

Q.  What  part  of  Caswell  is  Leasburg  in  ?  A.  In  the 
eastern  portion 

Q.  How  far  from  Yancey  ville  ?     A.  Twenty-four  miles. 

Q.  How  far  from  the  county  line  ?     A.  About  300  yards. 
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Q.  How  far  from  the  county  line  of  Orange  ?  A.  Twelve 
miles. 

Q.  In  what  direction  did  these  men  go  when  they  left  ? 
A,  They  went  south — the  direction  in  which  they  came. 

Q.  That  is  the  only  time  you  ever  saw  them  ?     A.  Yes,  sir. 

Q.  And  you  know  nothing  of  any  other  disguised  men  ? 
A.  No,  sir. 

Q.  You  don't  know  where  they  came  from  or  where  they 
went  to  ?     A.  No,  sir. 

SIMON  WHITE,  (colored,)  a  witness  called  on  lehalf  of 
the  resjjonde7it,  being  duly  sworn,  testified  as  follows  : 
By  Mr.  McCorkle  : 

Q.  How  old  are  you  ?     A.  I  don't  know. 

Q.  Where  do  you  live  ?     A.  I  live  in  Chatham. 

Q.  How  far  from  the  Alamance  line  ?  A.  I  live  about 
three  miles  I  guess. 

Q.  State  whether  any  persons  inflicted  any  outrages  on 
you  ?    A.  Yes,  sir. 

Q.  Go  on  and  state  ? 

Mr.  MEKRIMON.  We  object  to  the  testimony  unless  the 
act  were  shown  to  have  come  from  Alamance  county. 

Mr.  McCORKLE.  We  will  show  that  the  outrage  were 
committed  by  Aiamance  men. 

A.  Some  men  came  to  my  house  and  whipped  me. 

Q.  [By  the  Chief  Justice.]  W^hat  did  they  do  and  say  ? 
A.  The  said  they  whipped  me  because  it  put  me  on  equality 
with  the  white  folks. 

Q.  They  whipped  you  to  put  you  on  equality  with  the 
white  folks  ?     A.  Yes,  sir. 

Q.  What  time  did  they  come  ?  A.  It  was  about  twelve 
o'clock. 

Q.  In  the  day  time  ?  A.  No,  sir,  in  the  night  time.  They 
took  me  out  in  the  yard  and  whipped  me.  Two  took  hold  of 
me,  one  on  each  side,  and  held  .me  out  and  they  whipped  me 
about  twenty  licks,  I  believe. 
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Q.  Twenty  licks  alltogetber  ?     A.  Yes,  sir. 

Q.  State  what  clothing  you  had  on.  A.  I  had  on  a  shirt 
and  a  pair  of  pants. 

Q.  What  did  they  whip  you  with  ?  A.  Some  of  them  liad 
a  plaited  switch,  some  persimmon  and  some  dogwood. 

Q.  Did  they  all  whip  you  ?     A.  Two  held  me. 

Q.  How  did  they  hold  you  ?  A.  They  held  me  in  this  way 
[the  witness  held  out  his  arm  liorizontally].  They  had  each 
arm  stretched  out  in  that  way. 

Q.  How  many  whipped  you  ?     A.  About  half  a  dozen. 

Q.  How  many  licks  did  each  one  give  ?  A.  I  think  every 
man  struck  about  ten  licks  apiece. 

Q.  How  many  were  there  that  kicked  you  ?  A.  There  was 
about  half  a  dozen  of  them. 

Q.  Where  were  you  living  ?     A.  At  William  Stout's. 

Q.  Did  he  see  them  ?     A.  Yes,  sir. 

Q,  State  if  you  knew  who  these  persons  were?  A.  Dan 
Foust  was  one. 

Q.  Where  does  he  live  ?     A.  Alamance  connty. 

Q.  Give  us  the  name  of  the  other  ?     A.  John  Bar])ee. 

Q.  Where  does  he  live  ?     A.  Alamance. 

Q.  Name  another?     A.  Cicero McPherson. 

Q.  Where  does  he  live  ?     A.  Alamance. 

Q.  Do  you  know  any  of  the  others  ?  A.  No,  I  did  not 
know  any  of  the  rest. 

Q.  State  the  nature  of  the  whipping  you  got  'i  A.  I  was 
very  sore. 

Q.  How  long  ?     A.  For  two  or  three  days. 

Q.  Did  you  state  how  many  men  there  were  in  the  crowd  'i 
A.  There  were  about  half  a  dozen,  I  think. 

Q.  You  say  half  a  dozen  whipped  you  and  two  held  you ; 
do  you  mean  half  a  dozen  in  all,  including  the  two  that  held 
you  ?     A.  Yes,  sir. 

Q.  Then  there  was  only  four  that  whipped  you  ?  A.  Yes 
sir. 
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Q.  How  were  they  disguised  ?  A.  Some  had  horns.  They 
■were  all  dressed  in  white. 

Q.  In  gowns  ?     A.  Yes,  sir,  all  disguised  in  white. 

Q.  Were  their  faces  covered  ?     A.  Yes,  sir. 

Q.  You  say  you  were  badly  whipped  ?     A.  Yes,  sir. 

Q.  They  whipped  you  over  your  shirt  ?     A.  Yes,  sir. 

Q.  Did  you  show  your  back  to  any  person  ?  A.  No,  sir,  I 
went  in  the  house  and  they  felt  me. 

Q.  What  time  was  this  ?     A.  About  eleven  o'clock. 

Q.  I  mean  what  time  in  the  3'ear  ?  A.  I  don't  know 
exactly.     It  was  about  a  week  or  two  before  christmas. 

Q.  What  year — how  long  ago?  A.  About  twelvemonths 
ago. 

C ross-Exaraination. 
By  Mr.  Mekeimon  : 

Q.  What  did  they  whip  you  io\'{  A.  I  cannot  tell  exactly 
what. 

Q.  Tell  as  near  as  you  can  \  A.  They  said  they  whipped  me 
l>ecause  I  eat  with  white  folks.  Some  said  so,  and  some  said 
they  whipped  me  to  make  an  equality  with  the  white  folks. 

Q.  Some  said  they  whipped  you  for  eating  with  white  folks. 
Didn't  they  charge  you  with  stealing?     A.  No,  sir. 

Q.  Were  you  never  charged  with  stealing  ?     A.  No,  sir. 

Q.  A¥ere  you  ever  whipped  before  %     A.  No,  sir. 

Q.  Were  you  then  living  in  Chatham  ?     A.  Yes,  sir. 

Q.  Were  you  a  slave  or  a  free  man.  A.  I  was  always  a  fi-ee 
man. 

Q.  Born  free  ?     A.  Yes,  sir. 

JOHN   OVERMAN,  a  witness   calUd  on  behalf  of  the  re- 
spondent,  heing  duly  sworn  j  testified  as  follows : 
By  Mr.  McCorkle  : 

Q.  Where  do  you  live  ?     A.  Chatham. 

Q.  What  is  your  age  !•     A,  Twenty-three. 

Q.  How  far  do  live  from  the  Alamance  line  ?  A.  About  a 
mile  and  a  half. 
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Q.  Go  on  and  state  whether  you  have  ever  seen  any  person 
disguised,  and  all  you  know  about  it  ?  A.  Yes,  sir,  I  saw  them 
disguised.     They  came  to  my  house. 

Q.  How  many  ?     A.  Ten. 

Q.  When  ?  A.  It  has  been  something  Hke  twelve  months 
ago. 

Q.  There  were  ten  came?  A.  Yes,  sir,  they  came  into  the 
house. 

Q.  "What  did  they  do  ?  A.  It  was  about  twelve  o'clock  at 
night  they  came  there  and  burst  my  door  open  and  come  in 
and  took  me  out  of  bed  and  cut  oif  one  side  of  my  beard  and 
one  side  of  my  hair.  They  took  me  out  in  the  yard  and  ten  of 
them  struck  me  two  licks  apiece. 

Q.  State  what  clothing  you  had  on  when  they  took  you  out? 
A.  I  had  on  a  pair  of  pants  and  a  shirt. 

Q.  Are  you  a  married  man  ?     A.  Yes,  sir. 

Q.  State  who  was  in  your  liouse  i  A.  Nobody  but  my  wife 
and  child. 

Q.  How  far  did  they  carry  you  from  the  house  'i  A.  Only 
in  the  yard. 

Q.  They  broke  your  door  down?  A.  They  did  not  break 
it  down,  they  bursted  it  open ;  they  bursted  the  latch  off. 

Q.  The  ten  came  in  i     A.  Yes,  sir. 

Q.  State  how  they  were  disguised  ?  A.  They  were  disguised 
in  white,  all  but  two. 

Q.  Faces  and  all  ?  A.  Yes,  sir,  two  of  them  had  nothing  on 
but  the  face. 

Q.  Each  gave  you  two  licks  a  piece  ?  A.  Yes,  sir,  two  licks 
a  piece. 

Q.  Do  you  know  any  of  them  'i     A.  I  know  one. 

Q,  What  was  his  name  ?     A.  Cicero  McPherson. 

Q.  Where  did  he  live  ?     A.  Alamance. 

Q.  How  did  you  know  him  ?  A.  I  knew  liim  l)y  his  voice. 
I  was  very  well  acquainted  with  him. 

Q.  How  long  had  you  known  him  ?  A.  I  had  known  him 
some  three  or  four  years. 
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Q.  How  far  did  he  live  from  you  ?     A.  About  a  mile  a  part 
of  the  time. 

Cross-Examination. 
By  Mr.  Mekrimon  : 

Q.  "What  did  Cicero  McPherson  want  to  whip  you  for  ?     A. 
Because  of  my  pitching  around  a  woman. 

Q.  I  thought  you  were  married  ?     A.  I  was. 

Q.  But  you  "  pitch "   around  anyhow  ?     A.    Yes,  sir,  like 
ever  one  else  does.     [Laughter.] 

Q.   They  charged  you  with  what — had  you  ravished  a  woman  ? 
A.  No,  sir. 

Q.  Did  they  charge  you  with  keeping  a  woman  ?     A.  Yes, 
sir. 

Q.  She  was  not  your  wife  ?     A.  Yes,  sir. 

Q.  You  were  guilty  of  that  were  you  not  ?     A.  Of  course  I 
was.     [Laughter.] 

Q.  Had  you  treated  your  wife  badly  at  all  ?     A.  No,  sir,  I 
had  not  treated  her  badly. 

Q.  Had  you  and  your  wife  had  any  difficulty  ?     A.  No,  sir. 

Q.  None  at  all  ?     A.  No,  sir. 

Q.  Your  wife  had  no  reason  to  suspect  this  thing  of  you  ? 
A.  I  reckon  she  did. 

Q.  Did  she  make  a  complaint  ?     A.  A  little. 

Q.  Don't  you  know  that  she  made  a  good  deal  of  complaint  ? 
A.  Yes,  sir. 

Q.  These  men  knew   it  ?     A.  I  suppose  they  thought  like 
she  did. 

Q .  Have  you  quit  this  bad  habit  ?     A.  No,  sir,  I  have  not. 
[Laughter.] 

lie-Direct  Exaiainatimi. 
Bv  Mr.  McCoKKLE : 

Q.  You  were  never  indicted  for  your  conduct  to  this  woman  ? 
A.  No,  sir. 

Q.  Did  you  ever  indict  these  other  parties?     A.  No,  sir. 

Q.  Why  ?     A.  Because  I  did  not  think  it  was  worth  while. 
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They  were  pretty  thick  around  there  and  if  I  undertook  to  do 
anything  I  thought  they  would  come  again. 

Q.  "  They  were  pretty  thick  about  there  ?  " — what  do  you 
mean  bv  that?     A.  These  dissjuised  men. 

Q.  You  were  afraid  on  tliat  account  ?     A.  Yes,  sir. 

Q.  [By  Mr.  Sparrow.]  Don't  you  think  you  deserved  all 
you  got  ?     A.  Yes,  sir.     [Laughter.] 

ALFKED  WHITE,  (colored)  a  witness  called  on  hehaJf  of 
the  respondent,  heing  dtily  stoom,  testified  as  folloios  : 
By  Mr.  McCokkle  : 

Q-  What  is  your  age  ?     A.  About  fifty-three  years  old. 

Q.  Where  do  you  live  ?     A.  Alamance  county. 

Q.  Go  on  and  tell  what  was  done  to  you  ?  A.  There  were 
five  disguised  men  come  to  my  house  and  took  me  out  and 
whipped  me.  Three  of  them  struck  me  three  licks  apiece  with 
a  wagon  whip  with  a  leather  ptrap  attached  to  the  end  of  it. 
They  did  not  break  the  skin  jior  hurt  me  much  only  where  it 
struck  one  my  fingers. 

Q.  They  gave  you  nine  lashes  ?     A.  Yes,  sir. 

Q.  State  all  the  circumstances  connected  with  it,  what  time 
it  was  they  came  and  how  they  were  disguised  ?  A.  Tliey 
were  disguised  in  white  from  the  top  of  the  head  down 
to  the  shoes,  in  white  gowns.  It  was  about  eleven  o'clock  at 
night  I  reckon,  or  between  ten  and  eleven,  in  January  a  year 
ago,  the  latter  part  of  the  month. 

Q.  How  did  they  get  in  your  house  ?  A.  They  came  to  the 
door. 

Q.  Did  you  state  what  time  it  was  in  the  night  ?  A.  Yes, 
sir,  about  eleven  o'clock.  They  run  against  it,  all  hands,  and 
said,  "D — n  you,  open  this  door."  I  was  lying  on  the  bed  and 
got  up  and  put  on  my  pants,  but  before  I  got  them  on  they  run  I 
against  it  several  times,  and  finally  they  got  a  rail  to  burst  the 
door  open,  but  I  went  to  the  door  and  opened  it,  and  as  soon 
as  I  did  they  gathered  me  in  by  the  anus. 

Q.  Did  they  break  the  door  down  '.     A.  Xo,  sir,  they  burst 

96 


1188  COURT    OF   IMPEACHMENTS. 

the  latch  ctf.  They  did  not  come  iu,  but  just  as  1  came  to  the 
door  and  opened  it  wide  enough  the  men  gathered  me  by  the 
liands  and  pulled  me  out.  I  stej)ped  off  about  fifteen  or  twenty 
steps.  At  this  time  there  commenced  a  right  smart  racket  in 
the  house.  There  was  one  on  each  side  of  me  and  two  had 
gone  into  the  house.  They  went  in  the  house  and  gathered  a 
chair.  The  dog  had  commenced  barking  at  them  and  they 
took  that  chair  and  beat  it  on  the  floor  and  broke  it  to  pieces  to 
pester  the  dog  who  was  under  the  bed.  Then  one  of  these 
said,  come  back  and  they  came  out  and  stopjDcd  the  fuss  and  we 
and  we  all  went  about  a  hundred  yards  from  the  house. 

Q.  Who  was  in  the  house  ?  A.  My  wife  and  children. 
Then  one  of  my  daughters  who  had  been  married  and  her  hus- 
Ijand  were  there.  He  had  come  tliere  that  night  about  tea 
minutes  I  suppose  before  these  other  men  did.  They  had  been 
together  that  night  I  suj)pose — he  said  they  had. 

Q.  They  gave  you  nine  lashes  only,  but  they  did'nt  hurt  you 
much  ?     A.  Only  one. 

Q.  Where  was  that'^  A.  That  was  on  my  finger.  I  had 
my  finger  down  and  I  think  there  was  a  knot  on  the  lash  and 
that  liit  my  finger. 

Q.  What  did  they  whip  you  with  'i  A.  A  wagon  whip  and 
it  had  a  leather  at  the  end  ot   the  lash  and  a  knot  on  the  end. 

Cross-jt/xa/ninatio  n . 
By  Mr.  Mereimox  : 

Q.  What  did  they  whip  you  for  ?  A.  I  don't  know.  They 
first  said  that  I  had  been  talking  sancy  to  wdiite  men.  I  told 
them  that  that  was  a  mistake  ;  that  was  a  thing  I  had  never 
done  and  I  could  prove  to  the  contrary,  and  I  said  that  that 
was  not  so.  Then  they  said,  "  You  are  guilty  of  white  women.'' 
I  said,  "  That  is  not  so,"  that  they  might  have  heard  it  but  it 
was  not  so. 

Q.  They  charged  you  with  keeping  a  white  women  ?  A. 
Yes,  sir. 

Q.  And  charged  you  with  insolence  to  white  people  ?  A. 
Yes,  sir. 
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Q.  I  ask  you  if  you  didn't  keep  several  white  women  ?'  A- 
No,  sir. 

Q.  Are  you  a  miller?  A.  Yes,  sir,  and  that  is  the  reawoJi 
why  they  charged  me  ;  because  people  of  all  kinds  and  cofen* 
came  to  the  mill,  women  and  men.  No  personcouTd  say  rJl: iin 
my  settlement.     I  was  born  and  raised  in  Alamance  counitj^- 

Q.  Were  you  born  free  or  were  you  a  slave  f  A.  I  xivas 
born  free. 

Q.  And  you  didn't  keep  this  white  woman  ?     A.  No,  su:.. 

Q.  What  woman  did  they  charge  you  with  keeping  ?'  A. 
One  of  the  Norwoods. 

Q.  What  was  her  name  ?  A.  They  didn't  give  any  part^k-n- 
lar  name  ;  there  are  several  of  them. 

Q.  Are  these  Norwood  women  loose  women?  A.  T'b.ey 
live  about  three  miles  below. 

Q.  Are  they  lewd  women — l)ad  women  i  A.  Some  of  threxa 
have  had  childroi? 

Q.  Any  black  ones  ^     A.  One  I  think  has  had. 

Q.  They  charged  you  with  keeping  this  woman?  A.  Yas, 
sir. 

lie-Direct  Examination : 
By  Mr  McCorkle  : 

Q.  You  say  that  the  charge  was  false  '.     A.  Yes,  sfr. 

Q.  And  you  say  you  were  not  saucy  to  white  people '.  A. 
No,  sir,  I  was  not. 

JAMES  COLE,  a  loitness  called  on  hehalfof  the  res^po'iuSmd^ 
heiwj  duly  sworn,  testified  as  follows  : 
r>y  Mr.  McCoRKLK  : 

Q.  Where  do  you  reside  '.     A.  Chatham. 

Q.  How  old  are  you  ?     A.  About  twenty-one. 

Q.  How  fir  did  you  live  from  the  line!'  A.  About  rten 
miles  from  the  Alamance  line. 

Q.  Go  on  luul  state  whether  any  persons  disgnised.  ever 
came  to  you  '.     A.  I  was  ]>estcred  by  them — I  was  whippeiit!- 
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Q.  Tell  all  the  circumstances  without  mj  asking  you  ques- 
tions.    A.  They  whipped  me. 

Q.  When  was  that  ?     A.  I  think  in  1869. 

Q.  "What  time  in  1869  ?     A.  I  don't  remember. 

Q.  "Was  it  warm  weather  or  cold  ?  A.  It  was  in  the  fall 
like. 

Q.  The  fall  of  1869  ?     A.  Yes.  sir,  they  whipprd  me. 

Q.  But  they  didn't  whip  you  until  they  saw  you  ?  A.  No, 
sir. 

Q.  Where  did  they  find  you  ?  A.  They  found  me  at  home 
in  Led  with  my  v/ife.  They  came  and  opened  the  door  and 
they  came  in  and  took  me  out  and  then  two  of  them  held  out 
my  arms  by  my  hands  and  tlie  rest  of  them  whipped  me. 

Q.  How  many  of  them  ?  A.  I  didn't  count  them,  but  my 
"wife  said  there  M^ere  ten  or  twelve  of  them. 

Q.  How  many  do  you  think  there  were  j  A.  I  reckon 
there  were  about  that  many. 

Q.  You  say  one  man  took  you  by  each  arm  ?     A.  Yes,  sir. 

Q.  State  what  clothing  you  had  on  ?  A.  I  had  on  a  woolen 
yarn  shirt  and  a  pair  of  black  Kentucky  jeans  breeches. 

Q.  Where  did  they  take  you  ?  A.  There  in  my  yard.  They 
gave  me  about  thirty  licks  and  then  they  told  me  that  if  they 
had  to  come  back  any  more  they  would  hang  me. 

Q.  How  many  had  you  in  your  family  ?  A.  A  wife  and  two 
€hildren. 

Q.  Was  your  wife  at  home  ?     A.  Yes,  sir. 

Q.  Did  you  tell  what  time  in  the  night  it  was  'i  A.  It  was 
iDetween  twelve  and  one  o'clock. 

Q.  How  were  they  disguised  ?  A.  They  had  on  white  pants 
and  then  a  white  body  buttoned  around  here — like  little  boys. 
Then  they  had  a  face  with  horns  on  each  side — here. 

Q.  Were  the  faces  covered  ?  A.  All  but  holes  tor  the  eyes 
and  mouth. 

Q.  What  was  the  nature  of  the  whipping — was  it  severe  or 
light  ?     A.  There  was  one  man   hurt  me  very  much — the  first 
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man.     The  rest  didn't  hurt  me  so  bad,  but  it  was  very  severe — 
all  of  it. 

Q.  One  man  whipped  you  severely  ?     A.  Yes,  sir. 

Q.  You  have  not  told  how  many  of  them  whipped  you  ?  A. 
I  don't  know  how  many  of  them  there  was  who  whipped  me^ 
I  never  counted  it. 

Q.  What  did  they  whip  you  with  ?     A.  Hickories. 

Q.  Were  yon  badly  whipped  ?  A.  Yes,  sir,  the  first  mans 
who  whipped  me  hurt  me  a  good  deal. 

Q.  How  many  licks  did  the  first  man  give  you  ?  He  gave- 
me  ten  licks. 

Q.  How  many  other  men  whipped  yon  ?     A,  I  don't  know. 

Q.  You  are  satisfied  you  got  as  many  as  thirty  licks?  A. 
Yes,  sir. 

Q.  Who  were  yon  sleeping  with  when  they  took  yon  out  of 
the  house  ?     A.  My  wife. 

Q.  Did  you  know  any  of  the  parties  ?     A.  Yes,  sir, 

Q.   Who  were  they  ?     A.  Ingraham  McPherson. 

Q.  Where  did  he  live  ?    A.  In  Alamance. 

Q.  Who  else  ?     A.  Dan.  Foust. 

Q.  Who  else  ?     A.  George  Barbee. 

Q.  Where  did  he  live  ?     A.  In  Alamance. 

Q.  Did  you  know  any  of  the  others  ?  I  knov/  another — 
George's  brother — John  Barbee. 

Q.  AVhere  did  he  live?  A.  In  Alamance ;  they  all  lived  iit 
Alamance. 

Q.  Did  yon  know  any  of  the  others  ?  A.  No  ;  I  did  not 
know  any  of  the  balance.  * 

Cross-Examination. 
By  Mr.  Merrimon. 

Q.  What  did  they  say  they  whipped  you  for?  A.  They  said 
they  whipped  me  lor  keeping  a  girl. 

Q.  Who  was  she  ?     A.  Her  name  was  Martha  Parish. 
*^:\  Q.  Did  you  keep  the  girl  ?     A.  I  did. 

Q.  Did  that  bring  about  a  disturbance  in  your  family?  A. 
No,  sir. 
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Q.  Did  you  and  your  wife  get  along  smootb.ly  togetlier'i 
A-   -Ves,  sir. 

<Q.  Did  your  wife  know  hi  A.  I  expect  slie  liad  some  idea 
«f  it'.;  I  don't  know. 

(Q.  You  never  heard  licr  complain  of  it?  A.  I  reckon  she 
didn't. 

(Q.  Did  not  your  wife  complain  about  it  'i  A.  J^o,  sii-,  I 
Bti^ppod  it  before  she  had  time  to  grumble.     [Laughter.] 

<i^.  Did  she  grumble  a  little  'i     A.  l^ot  as  I  know  of. 

€}.  Did  you  keep  any  other  woman  but  that  one 't  A .  Xo, 
air. 

(Q.  How  far  did  she  live  from  your  house  ?  A.  Some  three 
tiiiJes  or  three  and  a  half. 

Q.  Was  she  a  married  woman  ?     A.  J^To,  sir. 

(Q.  Did  she  have  any  children  ?     A.  She  had  one. 

i-l  Black  or  v.'hite  ?     A.  White. 

<i),.  Was  it  your  child  ?     A.  ISTo,  sir. 

Q.  Did  you  feed  her  ?     A.  IS'o,  sir. 

«:^.  Didn't  you  give  her  corn  ?     A.  JSTo,  sir. 

3Ir.  BOYDEN.  I  think.  Mr.  Chief  Justice,  that  it  is  im- 
pi-.j])cr  to  go  into  such  evidence — to  nsk  such  questions  as  liavo 
heitsa  just  propounded. 

Mr.  MERlilMOlS".  We  intend  to  impeach  this  witness — 
tli;at  is  our  purpose. 

Ml-  BOY'DEN.  But  I  would  like  to  know  how  it  impeaches 
a.  w?jtness  to  know  whether  he  had  given  a  woman  any  corn. 

WILLIAM  STOUT,  a  witness  called  on  hehalf  of  the  re- 
njyjndent,  he  duly  affirmed,  testified  as  follows : 
By  Mr.  McCorkle  : 
'Q.  Where  do  you  reside.     A.  Chatham. 
'Q.  What  is  your  age  ?     A.  Fifty-nine. 
Q.  Do  you  know  Simon  Wliite  ?     A.  Yes,  sir,  I  know  him. 
'Q.  Where  did  he  live  last  year  ?     A.  He  lived  with  me. 
sQ.  Go  on  and  state  whether  you  saw  any  persons  come  to 
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your  house  disguised,  and  if  so,  when  it  was,  and  all  about  it  'i 
A,  I  saw  some  people  in  1869,  11th  month, 

Q.  How  many  came  ?  A.  I  suppose  there  M^as  ten  or  twelve. 
I  don't  remember,  I  did  not  know  them. 

Q.  What  time  in  the  night  ?     A.  Between  11  and  12. 

Q.  What  did  tliey  do  ?  A.  They  took  Simon  out  and 
whipped  him. 

Q.  State  whether  yon  heard  them  whipping  him  ?  A.  I 
saw  them  whipping  him.  They  called  me  np.  I  noticed  they 
were  standing  in  the  yard  right  in  front  of  the  door,  and  they 
inquired  if  there  was  any  boy  there  named  White.  I  told 
them  there  was.  They  said  they  wanted  a  word  wdth  him,  and 
that  I  shoidd  call  him  up.  I  called  to  him,  and  told  him  there 
was  some  men  who  wished  to  see  him.  He  didn't  come  down. 
He  was  sleeping  in  the  loft  in  the  kitchen.  Then  he  started  to 
come  down,  and  they  caught  him  by  the  head  and  dragged 
him  out,  and  then  whipped  him. 

Q.  State  how  many  licks  they  gave  ?  A.I  don't  know  as 
I  can,  but  I  think  they  gave  him  a  good  many,  between  thirty 
and  forty  I  reckon,  I  didn't  count  them. 

Q.  Was  he  badly  whipped?  A.  He  w^as  pretty  badly 
whipped.  I  noticed  the  marks  were  around  in  front  as  they 
struck  him  on  the  back,  and  the  hickories  went  around  on  the 
sides.     There  was  pretty  severe  welts. 

Q.  They  struck  him  on  his  back,  and  the  welts  came  aroimd 
his  body  ?     A.  Yes  sir. 

Q,  You  didn't  see  his  back  ?     A.  No,  sir. 

Q.  You  saw  them  from  his  shirt  open  in  front  ?  A.  Yes, 
sir. 

Q.  Are  you  well  acquainted  with  the  character  of  Simon  ? 
A.  Yes,  sir,  I  have  been  acquainted  with  him  for  a  good  many 
vears. 

Q.  State  what  his  character  is  ?  A.  His  character  has  been 
good  as  far  as  honesty  is  concerned  as  any  man's.  I  recom- 
mend it  as  good  as  any  man's. 
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Q.  State  how  these  persons  were  dressed?  A.  They  were 
dressed  in  white. 

Q.  Gowns  ?  A.  False  laces,  and  they  had  a  good  many 
things  sticking  out  like  horns  in  various  shapes. 

Q.  How  about  their  clothing — you  say  it  was  white  cloth- 
ing— what  did  they  have,  round-about  gown  or  what?  A. 
I  don't  know  what  kind  fif  material  it  was  made  of  but  it  was 
just  white. 

Q.  I  ask  whether  it  was  a  coat  like  yours  or  mine  ?  A.  No, 
sir,  it  was  not  a  coat. 

Q.  Was  it  a  sort  of  a  sack?  A.  I  think  some  had  a  sort 
that  went  around  this  way — a  short  business, — but  their 
breeches  below  was  white.  They  were  all  perfectly  white 
that  I  saw  at  that  time. 

Q.  Did  you  say  there  were  ten  or  twelve?  A.  Qes,  sir. 
Then  I  saw  them  pass  again  at  the  time  they  whipped  Over- 
man. 

Q.  Were  they  on  horse  back  the  first  time  ?  A.  No,  sir, 
they  were  walking. 

Q.  Did  you  know  any  of  that  crowd?  A.  I  could  say  I 
knev»'  one. 

Q.  Who  was  he?     A.  Little  John  Barbee. 

Q.  Where  did  he  live  ?  A.  He  lived  in  Alamance.  I  mere- 
ly concluded  it  was  him  from  his  shape  and  actions,  &c. 

Q.  State  whether  you  saw  them  on  any  other  occasion  ?  A. 
Yes,  sir,  at  the  time  they  whipped  Overman  they  passed  there 
then.  Then  they  were  riding,  and  I  think  one  of  them  was 
dressed  in  black,  and  I  believe  another  one  was  just  in  his 
<-ommon  clothes — linsey  perhaps.     It  was  cool  weather, 

Q.  How  many  were  there  that  night?  A.  I  think  some 
ten  or  twelve.     I  didn't  count  them  at  all. 

Q.  How  long  was  it  between  the  time  when  Simon  was 
whipped,  and  when  they  whipped  Ovei'man  ?  A.  I  don't 
know  as  I  can  tell — perhaps  three  or  four  weeks  it  may  be. 

Q.  Did  you  see  John  Overman  after  he  was  whipped  ?  A. 
He  lived  three  hundred  yards  irona  my  house  over  in  a  field. 
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I  could  see  them  go  to  his  house.     The  moon  was  shining 
bright^    They  were^  riding. 

Q.  In  what  direction  did  they  return?  A.  They  came  out 
the  way  tliey  went  by  James  Griffin's,  and  went  up  to  my 
brother  Joseph's,  and  went  back  towards  the  factory — towards 
Alamance. 

Q.  What  factory  in  Alamance?  A.  Cane  Creek  factory — it 
is  Willard's  factory  now. 

Q.  These  are  the  only  two  times  you  ever  saw  them  ?  A.  I 
saw  a  couple  cojue  there  one  time  after  that.  They  didn't  do 
anything  at  all.  They  said  they  wanted  some  wine  from  me, 
and  they  wanted  to  know  if  I  had  any  Avork  for  them.  I  said, 
"What  sort  of  work,"  he  said,  "We  don't  like  niggers."  I 
told  him  that  I  had  some  work — a  right  smart  string  of  fence 
that  I  wanted  to  put  up,  but  they  didn't  acknowledge  to  do 
that. 

Q.  What  did  they  say  after  that  ?     A.  Nothing. 

Q.  State  how  they  were  disguised,  and  when  it  was  ?  A. 
That  was  after  that  a  little.  They  had  disguises,  and  had  faces 
on  just  like  the  others.  One  of  them  had  a  shirt  gathered  on 
him,  and  the  other  one  had  on  a  white  short  jacket. 

Q.  Did  you  state  how  long  it  was  after  these  two  occurrences 
you  have  described  when  you  saw  these  two  men — how  many 
weeks,  or  days  ?  A.  It  strikes  me  it  was  some  live  or  six  weeks 
after  that. 

Q.  Has  there  been  any  punishment  for  any  of  these  whip- 
pings ot  either  Overman  or  White  ?    A.  jSTo,  sir. 

Q.  No  indictment  ?     A.  No,  sir,  none  at  all. 

Cross-Examination. 
By  Mr.  Meerimon  : 

Q.  Yv  hat  did  they  whip  this  man  White  for  ?  A.  They  told 
him  it  was  for  being  saucey  and  for  eating  at  the  table  with 
white  lolks,  and  for  talking  about  them. 

Q.  Do  you  know  whether  he  had  been  saucey  ?  A.  I  can- 
not tell. 
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Q.  Did  lie  ever  eat  at  your  table  'i  A.  Yes,  sir,  frequently 
wlien  I  have  been  in  a  particular  hurry. 

Q.  He  had  been  in  the  babit  of  eating  at  your  table  ?  A. 
Not  regularly,  but  at  times  he  ate,  when  I  was  in  a  great  hurry. 

Q.  Did  he  sleep  in  the  house  as  one  of  your  family  ?  A. 
Oh  !  no,  he  sleeps  in  the  kitchen — in  the  loft  by  himself. 

Q.  He  didn't  sleep  in  the  houses  at  all  ?  A.  Oh !  yes,  he 
slept  in  the  kitchen,  but  not  in  tlie  same  house. 

Q.  Has  he  ever  slept  in  the  big  house  ?  A.  Not  that  I 
know  of. 

Re-Direct  Examination. 
By  Mr.  McCorkle  : 

Q.  You  state  that  occasionally  when  you  were  in  a  hurry 
you  let  him  eat  at  your  table  ?     A.  Yes,  sir. 

Q.  But  that  he  Avas  not  in  the  habit  of  doing  so  ?  A.  No, 
£ir. 

Q.  Do  you  liolong  to  the  Society  -of  Friends  ?     A.  Yes,  sir. 

HENRY  HOLT,  No.  2,  (colored,)  a  witness  calUd  on  lehalf 
of  the  respondent,  being  duly  sioorn,  testified  asfolloivs  : 
By  Mr.  McCorkle  : 

Q.  State  your  age  r  nd  residence  i  A.  I  am  thirty-three 
year  old. 

Q.  Where  do  you  live  ?     A.  Alamance  county. 

Q.  Go  on  and  etate  Avhat  you  know  about  disguised  men 
going  about?  A.  I  saw  some  this  last  gone  fall  twelve 
months  ago. 

Q.  1869^?  A.  Yes,  sir.  There  was  a  parcel  of  men  came 
to  my  ^hou-e,  and  callled  out,  and  told  me  to  come  out.  I 
told  them  I  woiild  as  soon  as  I  could  put  on  my  clothes. 
I  was  gone  to  bed,  and  it  was  about  2  o'clock  in  the  night. 
I  got  up  and  was  putting  on  my  clothes,  and  they  told  me  if  I 
didn't  make  haste  they  would  put  500  balls  through  the  door. 
I  told  them,  •'  Gentlemen,  if  I  have  done  anything  to  put 
"  500  balls  through  you  will  have  to  put  them  through  '' — 
just  so.    I  said  that.     They  burst  the  door  open,  and  three 
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men  came  in  with  pistols  drawn,  and  told  rae  to  make 
up  a  light.  I  made  up  a  light.  They  told  me  they  wanted 
to  take  me.  I  said  they  could  take  me  for  I  had  done 
nothing.  They  told  me  that  they  wanted  me  to  come 
out  doors.  I  told  them,  "All  right,  I  would  do  that;'" 
and  I  walked  out  doors.  Then  they  told  me  that  I  had  been 
cursing  white  folks.  I  told  them  I  handn't,  that  I  had  never 
done  any  such  thing.  They  said  I  had,  and  that  I  must  not 
dispute  white  folk's  words.  I  told  them  that  I  could  not  help 
it — if  white  folks  said  I  had  cursed  them  I  could  not  help  de 
nying,  because  I  nevea  had.  They  said  I  had — they  knew  I 
had.  They  said  tlie}^  had  come  from  Greensboro'  that  night 
to  settle  it.  I  told  thejn  that  I  had  not  cursed  any  white 
people,  that  there  was  a  good  many  people  in  that  neighbor- 
liood  knevv^  me  ever  since  I  was  born,  and  that  I  had  never 
been  in  the  habit  of  cursing  anybody.  At  that  they  gathered 
around  me.  There  was  twelve  or  thirteen  as  well  as  I  recollect. 
I  didn't  count  them,  and  I  think  they  gave  me  thirteen  or  four- 
teen licks.  I  didn't  pay  nmch  attention.  I  don't  knov/  but 
more  than  that,     xlfterwards  they  struck  me  a  couple  of  licks. 

Q.  State  whether  vou  were  sitting  ui)  when  thev  came  in  ? 
A.  Xo,  sir,  I  was  lying  in  the  T)ed. 

Q.  Who  with?  "a.  With  my  wife. 

Q.  At  2  o'clock  in  the  morning  ?     A.  Yes,  sir. 

Q.  How  many  were  there  in  your  family?  A.  Xobodybut 
my  wife  and  two  little  children. 

Q.  They  first  fired  into  the  door  ?  A.  Xo,  they  burst  the 
door  open  as  they  called  me  and  told  me  to  come  out.  I  told 
them  I  would  as  soon  as  I  could  put  on  my  pants.  They  told 
me  never  to  mind  my  clothes.  I  told  them  I  was  not  coming 
out  till  I  got  my  clothes  on.  They  said  if  I  didn't  come  out 
they  would  put  500  balls  through  the  door.  I  said,  "  Gentle- 
men, if  I  have  done  anything  to  put  500  balls  through  the  door 
put  them  right  through,"  and  with  that  they  burst  the  door  right 
open.  Three  of  them  ran  in  with  pistols  drawn,  and  told  me 
to  make  a  light,  and  told  me  to  do  it  quick.     I  made  up  a  light. 
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They  said  they  come  from  Greensboro',  and  they  had  to  go  to 
Greensboro'  that  night,  and  said  they  were  there  by  au- 
thority to  settle  that — that  I  had  been  cursing  white  folks, 
and  they  wanted  mo  to  settle  it.  I  said,  "  All  right." 
They  told  me  to  step  out  in  the  yard.  I  walked  out 
and  they  walked  out  right  after  me  ;  one  of  them  walked 
right  in  front  and  the  otliers  behind,  and  they  talked  to 
me  and  said  I  had  been  cursinc;  white  folks.  I  told  them  I 
had  not.  They  said  I  had  and  I  told  tliem  I  had  not ;  it  was 
not  my  habit  to  curse  at  all,  and  it  anyljody  said  I  had  been 
cursing  white  folks  it  was  not  true,  and  then  they  said  I  must 
not  dispute  wdiito  folks.  I  said  ii  Vv'hite  folks  had  said  I  had 
cursed  them  I  must  dispute  them,  for  it  was  not  so.  One  of 
them  said  I  must  not  talk  so  ;  if  I  did  he  would  shoot  me,  and 
one  of  them  ran  up  and  shot  a  pistol  off  right  over  my  shoulder 
by  the  side  of  my  head.  By  that  time  tliey  had  gathered 
around  me  and  said,  "  Be  still"  and  ordered  me  to  hush  talk- 
ing. One  of  them  said,  "  Take  off  yonv  shirt."  I  did  take 
it  off.  Then  they  marched  up  around  me.  I  could  not  tell 
how  many  licks  they  struck  me,  but  they  struck  twelve  or 
fourteen  licks.  I  don't  know  whether  all  struck  me.  I  did 
not  pay  much  attention  to  it. 

Q.  Did  you  state  how  nuiny  there  weie?  A.  Twelve  or 
thirteen. 

Q.  State  how  they  were  disguised  ?  A.  They  had  on  white 
disguises  that  went  clean  down  to  their  shoes  near  the  ground. 
I  just  saw  their  shoes.  They  had  white  over  their  heads  and 
horns  and  black  strips  on  each  side,  with  tassels  on  the  horns. 

Q.  What  did  they  do  to  your  wife  ?  A.  They  struck  her  a 
couple  of  licks,  she  said.     I  did  not  see  them. 

Q.  Did  you  see  any  marks  about  her?  A.  jSTo,  sir,  they 
did  not  make  any  marks  on  her. 

Q.  You  don't  know  what  they  struck  her  with  ?  A.  No, 
sir,  notliing  more  tlian  a  hickory.     I  did  not  see  it. 

Q.  What  part  of  the  county  do  you  live  in  ?  A.  About  nine 
miles  south  of  Graham. 
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Q.  Towards  the  Cliatliam  line  ?     A.  Yes,  sir, 

Q.  How  far  from  Greensboro'?  A.  Thirty  or  thirtv-five 
miles. 

Q.  They  told  you  they  had  come  from  Greensboro'  that 
night?     A.  Yes,  sir. 

Q.  And  they  had  to  go  back  that  night?     A.  Yes,  sir. 

Q.  They  said  they  had  orders  to  settle  with  you  ?    A.  Yes,  sir. 

Q.  And  charged  you  with  being  impudent  ?     A.  Yes,  sir. 

Q.  And  you  told  them  tliat  it  was  not  so  ?     A.  Yes,  sir. 

Q.  Has  there  been  any  prosecution  about  this  matter — any 
indictment?     A.  None  at  all. 

Q.  "Why?  A.  I  was  rather  afraid  to  do  it  myself  because  I 
was  afraid  I  could  not  do  anything  with  them  and  I  knev/  they 
would  come  and  pester  me  if  I  undertook  to  prosecute  them 
and  did  not  have  them  punished. 

Q.  You  were  afraid  to  do   i?  ?     A.  Yes,  sir. 

Q.  Did  you  know  any  of  them  ?  A.  There  was  one  man  T 
knew. 

Q.  AVho  was  he  ?     A.  Michael  Thompson. 

Q.  In  what  county  did  he  live  in  ?     A.  In  Alamance  county. 

CT08S-Exaiiiinatlon. 
By  Mr.  Merkimon  : 

Q.  What  else  did  they  charge  you  with  besides  cursing  white 
people?     A.  I*s^oihing. 

Q.  Didn't  they  charge  you  with  stealing?     A.  Xo,  sir. 

Q.  Have  you  ever  been  charged  with  stealing  ?     A.  No,  sir. 

Q.  Never  in  your  life?     A.  No,  sir. 

Q.  Had  you  ever  been  whipped  before  in  your  life?  A. 
Not  since  I  was  small. 

Q.  Did  your  master  never  whip  you?     A.  No,  sir. 

Q.  Did  he  never  charge  you  with  stealing?     A.  No,  sir. 

Q.  Had  you  ev^er  quarrelled  with  anybody  in  the  neighbor- 
hood ?     A.  No,  sir,  with  nobody. 

Q,  Had  never  quarrelled  with  anybody  ?     A.  No,  sir. 

Q.  And  never  did  anything  wrong  in  your  life  ?     A.  No,  sir. 

Q,  How  did  you  know  Thompson  ?     A.  I  knew  him  by  hia 
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voice.  They  told  nie  they  had  come  from  Greensboro'.  Before 
they  left  I  went  back  in  the  house  and  when  they  started  I 
went  out  after  them  and  followed  along  behind  and  I  knew^  Mr. 
Thompson's  voice.  He  was  a  young  man  I  had  always  been 
acquainted  with  all  his  life  and  I  knew  his  voice. 

JOSEPH  Mc ADAMS,  a  witness   called,  on  Mutlf  of  the 
resj)ond€nt,  leing  duly  sworn^  testified  as  folloios  : 
By  Mr.  McCokkle  : 

Q.  State  your  age  and  residence  ?  A.  I  am  forty-nine  years 
old. 

Q.  Where  do  you  live  i     A.  In  Alamance  count}'. 

Q.  Go  on  and  state  what  you  know  about  any  secret  polit- 
ical organizations  in  that  county  ? 

Mr.  MERRIMGN.     State  only  what  you  know  about  it. 

A.  I  don't  know  much  about  it  there  was  a  parcel  of  men 
put  a  coffin  at  my  door. 

Mr.  MERRIMOX.     S?ate  what  you  know. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  we  object  to  this  testi- 
mony. There  has  been  a  great  deal  of  testimony  introduced 
which  we  might  have  ol)jected  to  but  here  is  a  proposition  as  I 
understand  it  to  proA'e  by  this  man  that  a  coffin  was  placed  at 
his  door.  What  has  this  to  do  Avith  the  question  whether  there 
was  insurrection  in  the  comity  of  Alamance.  It  appears  to  me 
tKatit  has  no  relation  whatever  with  the  issue  that  is  now  pend- 
ing. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  it  shows  the  lawless 
^  character  of  the  people.  The  purpose  evidently  of  carrying 
a  coffin  and  placing  it  before  this  witness's  house  was  to  intimi- 
date him.  It  shows  that  these  inen  were  guilty  of  forcible  tres- 
pass and  we  expect  to  show  by  the  next  witness  that  this  coffin 
was  made  by  a  member  of  the  Kuklux  organization. 

Mr.  GRAHAM.  It  seems  to  me  that  the  counsel  may  give 
proof  of  any  other  crime  or|offence  in  the  coimty  whether  it 
was  a  forcible  trespass  or  a  nuisance  if  this  testimony  is  adiniss- 
ible.     It  has  no  bearing  whatever  upon  the  question  of  whether 
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there  was  an  insurrection,  they  might  just  as  well  be  allowed  to 
prove  that  a  carcas  of  a  dead  animal  or  some  equally  offensive 
thing  had  been  placed  in  this  witness's  yard  to  annoy  him. 

Mr.  SMITH.  Mr.  Chief  Justice,  what  are  we  enquiring 
into  except  a  series  of  outrages  perpetrated  in  that  county  (  Is 
it  not  an  outrage  to  put  a  coffin  at  a  man's  door  i  It  is  equiva- 
lent to  a  threat  of  death,  it  may  be  of  the  man,  and  if  that  is 
not  a  criminal  act  which  with  other  outrages  goes  to  show  the 
necessity  of  declaring  the  county  in  a  state  of  insurrection,  I 
don't  know.  It  tends  to  show  that  life  was  not  secure — that 
the  civil  authorities  were  unable  to  pi  i>tect  the  lives  of  its  citi- 
zens, and  that  being  the  condition  of  affiiir^  the  statute  author- 
ized the  governor  to  declare  the  county  ra  a  state  of  insurrec- 
tion. This  act  which  we  propose  to  prove  is  a  threat  or  menace 
of  death,  as  I  understand  it  and  no  other  construction  can  be 
put  upon  it.  At  all  events,  it  is  a  matter  for  this  court  to  con- 
sider. 

Mr.  GRAHAM.  Then  I  understand  the  gentleman  aban- 
dons the  idea  of  proving  an  insurrection. 

Mr.  SMITH.     No,  sir,  we  do  not. 

The  CHIEF  JTSTICE.  The  presiding  officer  is  of  the 
opinion  that  the  evidence  is  competent  upon  the  ground  that 
it  is  a  fact  which  maj'  have  a  bearing  upon  the  issue  before  the 
court.  How  far  it  tends  to  prove  a  state  of  things  which  jus- 
tified the  proclanuition  is  a  matter  for  further  consideration. 
But  it  is  a  fiict  which  the  presiding  officer  deems  relevant. 

Q.  State  what  you  found  at  the  door,  and  when  it  was  ^  A. 
It  was  a  regular  made  coffin. 

Q.  [By  the  Chief  Justice.]  Of  the  usual  size  i  A.  Yes,  sir, 
it  was  set  up  against  my  door,  and  before  the  door. 

Q.  Was  it  the  front  door  or  the  back  door  ?  A.  It  was  the 
door  next  the  kitchen,  the  north  door.  There  is  a  pass- way 
and  this  was  set  in  the  pass-way,  and  one  end  was  sitting 
against  the  door.  I  heard  a  noise  when  the  coffin  was  put 
against  the  door. 
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Q.  What  time  of  night  was  it  ?     A.    About  eleven  o'clock. 

Q.  Had  you  retired?     A.  Yes,  sir,  I  was  in  bed. 

Q.  Where  did  you  hear  the  noise,  at  the  north  end  or  where  'i 
A.  It  was  at  the  north  door.  The  bed  was  right  near  the 
north  door. 

Q.  You  heard  the  noise  where  yon  found  the  coffin  ?  A.  Yes, 
sir,  the  dogs  attacked  some  of  them,  and  I  immediately  afterwards 
got  uj)  and  commenced  opening  the  door,  and  the  coffin  com- 
menced looking  in  ;  I  did  not  know  what  at  was  ;  I  thought  it 
was  a  plank  or  something,  at  first.  I  opened  the  door  a  little 
further,  and  took  my  foot  and  kicked  it  off  and  I  think  the 
top  fell  off. 

Q.  Was  there  anything  in  it  ?     A.  No,  sir. 

Q.  Any  writing  on  it  ?     A.  Yes,  sir. 

Q.  State  what  the  writing  was  ?  A.  Lengthwise  there  was 
these  words,  "Hold  your  tongue,  or  this  will  be  your  home." 
Orosswise  it  said,  "Alive  to-day,  l)ut  dead  to-morrov,'.  K.  K. 
K !"  I  then  went  out  and  hitched  my  dog,  and  there  were  four 
or  five  guns  fired  about  sixty  yards  apparently  from  the  house. 

Q.  The  same  night  ?     A.  Yes,  sir. 

Q.  How  long  after  you  heard  this  noise  did  you  hear  the 
firing  ?     A  Immediately  after  I  went  out. 

Q.  Did  any  person  tell  you  who  did  it  ?     A.  No,  sir. 

Q.  When  did  you  say  this  was?     A.  The  20th  April,  1869. 

Q.  What  is  your  politics  ?     A.  I  have  been  a  republican. 

Cross-Examination. 
By  Mr.  Mekrimon  : 

Q.  You  belong  to  the  league  'i     A .  No,  sir. 

Q.  Did  you  ever  ?     A.  No,  sir. 

Q.  Do  you  belong  to  the  Heroes  of  America  ?     No,  sir. 

Q.  [By  Mr.  McCorkle]  Are  you  a  post  master  ?     A.  No,  sir. 

The  hour  of  two  o'clock  and  forty  minutes  having  arrived 
the  court  adjourned  until  to-morrow  at  eleven  o'clock,  a.  m. 
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TWERTTY-^IGHTH    BAY. 

Senate  Chamber,  March   '3,  1871. 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjourn- 
ment, Hon.  Richmond  M.  Pearson,  Chief  Justice  ol  the  Supreme 
Court,  in  the  chair. 

The  proceedings  M^ere  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senators  when  tht^ 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Barnett,  Battle,  Beasley,  Bellamy,  Brogden, 
Brown,  Council,  Cowles,  Crowell,  Carrie,  Dargan.  Edwards, 
Eppes,  Flemming,  Flyth^,  C4ilmer,  Graharn,  of  Orange,  Graham, 
r^f  Alamance,  Hawkins,  Hyman,  Jones,  King,  Latham,  Ledbet- 
ter,  Lehman,  Lovo,  Maunoy,  McClammy,  McCotter,  Mcrrimon, 
Moore,  Morehead,  Murphy,  Korment,  Olds,  Price,  Bobbins, 
of  Davidson,  Robbins,  of  Rowan,  Skinner,  Speed,  Troy,  Wad- 
dell,  Warren,  Whiteside  and  Worth — 4r>. 

Senator  JONES  moved  that  the  reading  of  the  journal  of 
the  proceedings  of  yesterday  be  dispensed  with. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Jones,  and  it  was  decided  in  the  affirmative. 

Mr.  McCORKLE.  We  depart,  Mr.  Chief  Justice,  from  the 
usual  rule  this  morning  tor  the  purpose  of  examining  a  witness 
from  Wilkes.  He  is  clerk  of  tlie  superior  court,  and  it  is  im- 
portant that  he  should  be  at  home. 

GEORGE  H.  BROWN,  a  witness  called  on  lehalf  of  the 
resjpondent^  being  duly  sworn  testified  as  follows : 
By  Mr.  McCorkle. 

Q.  Give  your  age  and  residence  if  }  on  please  ?  A.  My  age 
is  twenty-eight  years.  I  live  in  Wilkeshoro',  AVilkes  county. 
North  Carolina. 

Q.  What  is  your  business?     A.   I  am   clerk  of  the  superior 
court  for  Wilkes  countv. 
97 
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Q.  State  whether  you  are  acquainted  with  the  general  charac- 
ter of  George  W.  Kirk  ?  A.I  am  during  the  years  1864  and 
1865.     I  knew  nothing  of  him  before  or  since. 

Q.  State  what  means  you  had  for  ascertaining  his  character 
during  those  years  ?  A.  I  served  nnder  him  as  an  officer  in 
]iis  command  during  the  late  war. 

Q.  State  what  command  he  held  ?  A.  He  was  colonel  of 
the  tliird  regiment  of  North  Cai-olina  mounted  infantry  United 
States  troops. 

Q.  State  whether  they  were  regularly  received  troops  of  the 
federal  government  'i     A.  Yes,  sir,  the}'  were. 

Q.  State  what  his  character  was  ? 

Mr.  GRAHAM.  You  ai-e  not  to  speak  of  what  you  think 
of  it.  Do  you  know  what  his  general  reputation  was 
among  those  who  knew  him. 

Mr.  McCOEKLE.     He  understands  that  I  suppose. 

Mr.  GRAHAM.     I  don't  know  whether  he  does  or  not. 

Mr.  MERRIMON.  We  want  to  see  whether  he  does  or 
not. 

Q.  State  what  that  character  was  ? 

Mr.  MERRIMON.  Stop,  we  have  a  right  to  know  whether 
the  witness  is  qualified. 

Mr.  McC^)RKLE.  He  (pialified,  l)y  stating  that  he  knows 
his  general  character. 

The  CHIEF  JUSTICE.  I  think  the  witness  has  qualified 
himself.  He  says  he  has  Ijeen  acquainted  with  him  for  two 
years. 

Tlie  AvITNESS.     Yes,  sir,  that  is  what  I  stated. 

Q.  State  what  his  character  was  ?     A.I  state  that  his  gen 
eral  character  in  the  service  in  the  command  that  he  belonged 
to  was  that  of  an  honest  and  hio;h  minded    man,  and  a  brave 
and  a  daring  soldier. 

Q.  Will  you  state  how  he  treated  the  prisoners  ? 

Mr.  GRAHAM.  I  don't  know,  Mr.  Chief  Justice,  that 
they  can  go  into  any  thing  more  than  general  reputation.  I 
miderstand  a  cliaracter  to  Ije  general   report  and  reputation. 
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and  we  :irc  not  expected  to  come  prepared  to  contest  the  j nat- 
ter of  liis  particular  acts. 

The  CHIEF  JUSTICE.  The  presiding  office)-  has  difficulty 
in  recollecting  whether  the  prosecution  did  not  examine  as  to- 
some  of  the  acts  of  Colonel  Kirk. 

Mr.  GEAMAM.  I  think  not,  sir.  We  examined  Mr. 
Reeves,  and  we  examined  Colonel  Cocke  and  Mr.  Young,  hut 
it  was  in  regr.rd  to  general  reputation,  according  to  my  recol- 
lection of  it.  I  think  we  went  into  nothing  else,  and  that  tes- 
timony that  Avas  offered  as  to  particular  acts  was  expressly  ex- 
cluded. 

The  CHIEF  JUSTICE.     It  depends  altogether  upon  that. 

Mr.  McCORKLE.  They  endeavored  to  show,  Mr.  Cliief 
Justice,  by  some  of  their  witnesses,  that  this  man  was  a  plun- 
derer and  a  freebooter. 

Mr.  GRAHAM.     Tliat  that  was  his  general  reputatioii. 

:^Ir.  McCORKLE.  And  that  a  large  part  of  his  command 
was  composed  of  men  who  had  deserted  from  the  confederate 
service  and  had  gone  over,  and  they  were  regarded  more  in  the 
light  of  plunderers  in  that  section  of  the  country  than  any. 
thing  else.  For  the  purpose  of  rebutting  tliat  evidence,  we- 
propose  showing  whetlier  lie  was  the  plunderer  and  freebooter 
as  he  has  been  represented  to  1je  by  the  counsel  on  the  other 
side. 

Mr.  GRAHAM.  Our  evidence  was  general  evidence. 
Colonel  Cocke,  I  recollect,  said  on  that  subject  merely  that 
his  general  reputation  was  that  of  a  plunderer  and  freebootei-, 
but  we  went  into  no  particular  acts  as  the  robbing  a  man's 
house. 

Mr.  McC(JRKLE.  The  gentlemen  proved,  I  think,  by  one 
of  their  witnesses,  that  one  of  the  subordinates  of  Colonel 
Kirk — a  man  by  the  name  of  Wilson,  it  occurs  to  me  now — 
came  to  his  house  with  a  command  of  four  or  five  men  and' 
stole  a  horse  and  something  else. 

Ml-.  GRAIIAIVI.  We  were  speaking  of  Kirk's  character,, 
and  I  remember  nothing!;  but  what  I  liavc  stated. 
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Tlie  CHIEF  JUSTICE.  The  presiding  officer  does  not 
think  that  j-ou  can  go  into  anything  but  general  reputation. 
You  need  not  confine  it  to  honesty  or  activity  in  service,  but 
yon  may  show  how  it  was  as  to  his  general  character  as  to  he- 
me: a  savage  or  brutal  man  or  otherwise. 

Q.  I  will  ask  you  what  his  character  was  as  a  humane  man. 

Tlie  CHIEF  JUSTICE.  Had  he  the  general  reputation  of 
being  a  savage,  brutal  man,  or  what  ? 

Q.  [By  Mr.  Graham.]  His  general  reputation — do  you  know 
it  ?  A.  His  general  reputation  was  that  of  being  a  kind  and 
humane  commanding  officer  to  his  soldiers  and  to  the  prisoners 
captured  by  him. 

By  the  Chief  Justice  : 

Q.  Was  his  reputation  conJined  to  one  side,  or  did  it  go  to 
botli  sides  ?  A.  I  was  on  one  side,  and  I  don't  know  what  it 
Avas  ou  the  other  side. 

Q.  Which  side  were  you  on?  A.  I  was  in  tlie  United  States 
service. 

By  Mr.  McCokkle  [resuming]  : 

Q.  State  what  position  you  occupied  in  Colonel  Kirk's  com- 
mand, so  that  the  court  may  know  your  means  of  ascertaining 
his  reputation  '.  A.  The  first  position  I  hold  was  that  of  a  ser- 
geant major  of  the  regiment;  after  that  I  was  promoted  to  be 
first  lieutenant,  and  have  several  times  acted  as  adjutant  of  the 
regiment. 

Q.  Whilst  in  the  latter  post  I  will  ask  you  if  your  duties 
threw  you  much  with  the  commanding  officer?  A.  Yes,  sir, 
I  was  with  him  very  frequently — very  often. 

Cross  -l^xamiiia  lion. 
By  Mr.  Graham. 

Q.  You  say  you  do  not  know  what  his  reputation  was  out- 
side of  his  own  regiment  ?     A.  No,  sir,  I  do  not. 

Q.  Were  you  in  both  armies  during  the  war  ?     A.  Yes,  sir. 

Q.  Which  were  you  in  first  ?  A.  I  was  in  the  confederate 
army  first,  sir. 

Q.  Did  you  desert  that  service  ?     A.  I  did,  sir. 
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Q.  Went  over  to  join  his  forces?     A.  Yes,  sir. 

Q.  In  Tennessee  ?     A.  Yes,  sir. 

Q.  And  the  reputation  you  speak  of  was  the  reputation  that 
he  had  with  his  regiment  ?  A.  With  his  regiment  and  with 
the  troops  and  citizens  of  that  part  of  the  country.  Not  con- 
fined to  the  regiment. 

Q.  Do  you  mean  in  North  Carolina  or  Tennessee  ?  A.  In 
Tennessee  and  some  portions  of  North  Carohna. 

Q.  You  don't  know  then  what  reputation  he  had  among 
the  citizens  of  North  Carolina?     A.  I  do  not,  sir. 

Q.  [By  the  Chief  Justice.]  When  you  say  some  portions 
of  North  Carolina  what  do  you  mean?  A.  I  mean  the  border- 
ing portions  of  North  Carolina  adjoining  Tennessee — but  out- 
side of  that  I  don't  know. 

Q.  When  did  you  go  to  him  from  the  confederate  service  ? 
A.  I  went  in  the  early  part  of  1864. 

Q.  How  long  did  you  continue?  A.  I  continued  until 
regularly  mustered  out  of  the  service. 

Q.  Until  the  end  of  the  war?     A.  Yes,  sir, 

Q.  Were  you  in  Asheville  North  Carolina  during  the 
service  ?     A.  Yes,  sir. 

Q.  Did  you  have  any  difficulty  there  in  regard  to  a  trunk 
of  somebody's  that  fell  into  your  possession  ?     A.  No,  sir. 

Q.  Where  was  it  then  ?     A.  Not  any  where,  sir. 

Q.  Had  no  difficulty  any  where?     A.  No,  sir. 

Q.  No  imputation  that  you  had  appropriated  to  your  own 
use  the  trunk  of  another  person  ?     A.  No,  sir,  not  that  I  know  of. 

Mr.  SMITH.  I  submit  Vvdiether  that  is  the  proper  mode  of 
examining  a  witness.  To  ask  him  whether  he  is  guilty  of  such 
an  act  of  that  kind  or  not,  may  be  admissible  under  certain 
circumstances  but  it  is  not  proper  to  ask  him  the  false  reports 
of  the  country. 

Mr.  GRAHAM.  I  thiidv  the  rule  goes  to  the  extent  that  I 
have  stated.  I  don't  know  how  the  fact  is,  but  I  will  state  that 
the  question  is  not  asked  with  any  wantonness.  I  is  suggested 
to  me. 
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Mr.  SMITH.  I  submit  the  question  is  not  proper  because 
it  is  opening  new  inquiries,  and  the  matter  may  lie  utterly 
untrue.     I  don't  think  the  witness  can  be  asked  that  question. 

Mr.  GRAHAM.  I  think  the  exact  question  decided  in  our 
supreme  court  was  whether  a  man  had  not  been  charged  in  the- 
state  ol  Georgia  with  embezelement  or  with  theft. 

Mr.  BOYDEX.  Xo,  sir  ;  I  appeared  in  that  case  and  recol- 
lect it  well.  In  that  case  a  witness  was  asked  if  he  had  been 
guilty  of  the  crime  of  perjury  in  Georgia.  That  was  the  ques- 
tion and  the  court  said  the}'  had  a  right  to  ask  it. 

The  CHIEF  justice!!  The  presiding  officer  is  familiar 
with  the  case.  He  does  not  see  any  reason  why  yon  should'nt 
ask  tlie  question,  because  the  witness  is  supposed  to  be  able  to 
explain  and  his  answer  will  conclusively.  And  the  counsel 
cannot  contradict  him  because  it  is  collateral  matter. 

Mr.  GRAHAM.  That,  sir,  is  a  subsequent  question.  I 
propose  to  put  tliis  one  now. 

[By  Mr.  Grahaivi,  resuming.] 

Q.  I  ask  you  whether  during  tlio  war,  during  that  service, 
at  some  place  or  other,  the  trunk  of  some  person  did  not  come 
into  your  possession  and  that  yv\i  compromised  the  matter  by 
paying  for  it  t     A.  No,  sir,  I  didn't  do  any  such  thing. 

Q.  No  ditliculty  of  that  kind  occurred  ?     A.  IS'o,  sir. 

Q.  Nothing  of  the  sort  ?     A.  No,  sir. 

Q.  Have  you  been  living  in  North  Carolina  since  the  con- 
clusion of  peace  or  in  Tennessee  part  of  the  time?  A.  I  have 
been  in  North  Carolina  all  tlie  time. 

Q.  You  returned  there  immediatel}' from  service  ?  A.  Yes, 
sir. 

Q.  And  at  what  time  were  you  discharged  ?  A.  I  was  dis- 
charged in  the  month  of  August,  1865. 

Q.  Were  you  with  Kirk  in  this  service  in  Alamance  and 
■CasM-ell  ?     A.  No,  sir. 

lie-direct  examination . 
By  Mr.  McCokkle  : 

Q,  You  have  been  asked  if  you  deserted  the  confederate 
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service.  Yoii  have  a  right  to  explain  under  what  circumstances 
you  left,  if  you  desire — how  came  you  to  join  them.  A.  I 
was  conscripted  and  forced  into  it.  That  is  how  I  came  to  join 
it  and  I  didn't  think  there  was  any  ohligation  binding  upon 
me  to  stay  with  the  arm3% 

Q.  Then  you  deserted  and  thought  it  your  duty  to  join  the 
union  cause,  did  you  'i 

Mr.  GKAHAM.     He  didn't  say  that. 

Q.  Well,  I  will  ask  you  if  you  did  do  it '{     A,  Yes,  sir. 

Q.  You  remained  in  the  service  until  August,  1865 '(  A. 
Yes,  sir. 

Q.  [By  the  Chief  Justice.]  Did  you  say  you  were  a  native 
of  Wilkes  county  ?  A.  Yes,  sir.  I  was  born  and  raised  in 
Wilkes  county. 

lie-cross  examination. 
By  Mr.  Graham  : 

Q.  When  did  you  go  into  the  Confederate  army  ?  A.  It 
was  iu  1862— the  latter  part  of  1862. 

Q.  How  long  did  you  stay  there  ?  A.  I  didn't  stay— I  don't 
recollect  the  exact  time.     It  was  but  a  short  while. 

Q.  Whose  company  did  you  go  in — what  regiment?  A.  It 
was  the  15th  I^orth  Carolina  regin:ent  I  was  assigned  to,  from 
the  camp  outside  of  Raleigh.     I  don't  recolleot  the  capip. 

Q.  Where  did  you  go  to?  A.  I  went  to  pe  army  of  Noi  th- 
em   Virginia.  \ 

Q.  How  long  did  you  stay  there  ?  A,  It  was  but  a  short 
time.  \ 

Q.  Two  or  three  months  or  six  months  ?  A.I  don't  recol- 
lect the  exact  time. 

Q.  Was  it  as  much  as  six  months  ?     x\.  I  don't  think  it  was. 

Q.  Were  you  in  any  battles  there  ?  A.  No,  sir,  I  was  not  in 
any  battle  there. 

Q.  Who  was  your  colonel  ?  A.  I  think  it  was  a  man  by  the 
name  of  Barr^. 

Q.  You  went  in  1862,  do  you  say  ?  A.  The  latter  part  of 
1862. 
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Q.  You  didn't  go  witli  Kirk  until  1864,  where  were  you  in 
tlie  meantime?  A.  I  was  in  Willies  county  a  part  of  the  time, 
and  in  ISTortli  Carolina  most  of  the  time,  from  one  place  to 
another. 

GEEEI^  LANKFORD,  a  witness  called  on  hehalf  of  the 
respondent  heing  duly  S'lrorn  testified,  as  follows : 
Ey  Mr.  McCoKia.E  : 

Q,  What  is  your  name  ?     A.  Green  Lankford. 

Q.  What  is  your  age  ■'  A.  It  I  live  till  the  middle  of  June, 
I  will  be  seventy-two. 

Q.  Where  do  you  reside  i     A.  I  reside  at  Jim  Holt's  factory. 

Q.  What  county  ?     A.  .^.lamance. 

Q.  Will  you  state  what  you  know  about  seeing  disguised 
persons— when  it  vras  and  all  about  it  ?  A.  Yes,  sir,  I  can  tell 
you  what  I  know  al)out  it.  There  were  seven  come  to  my 
house  and  dragged  me  and  n\y  wife  out  of  bed  one  night  and 
took  me  out  in  the  woods  in  my  night  clothes  and  stripped  my 
clothes  off  and  struck  me  Stteen  licks. 

Q.  State  what  kind  of  dress  you  had  on  when  they  whipped, 
you  ?     A.  I  had  my  drawers  and  shirt. 

Q.  Your  night  dress — night  clothes  ?     A.  Yes,  sir, 

Q.  State  how  they  got  you  out  of  the  house  ?  A,  Why,, 
they  broke  the  lock,  sir. 

Q.  Broke  the  door  ?  A.  Broke  the  lock,  they  did  not  Ijreak. 
the  door  open. 

Q.  What  time  was  tins '.  A.  I  reckon  it  has  been  about 
twelve  months  as  M^ell  as  I  can  recollect. 

Q.  About  February,  1870,  then?     A.  Yes,  sir. 

Q.  What  time  of  the  night  did  thej^  come  to  your  house  ?' 
A.  It  was  about  one,  as  near  as  I  could  get  at  it. 

Q.  State  how  they  were  dressed?     A.  Well,  they  had  on 
something  like  white,  yes — white  clothing,  one  was  a  little 
streaked  and  had  horns  on  or  something;  like  that  aud.thB..- 
others  had  snouts  to  their  months.. 


TRIAL   OF   WILLIAM   W.    HOLDEN.  1511 

Q.  How  far  did  this  dress  extend?  A.  About  down  along 
there  I  reckon  [indicating  to  the  ankles]. 

Q.  You  say  you  were  taken  out  of  your  bed  by  these  men? 
A.  Yes,  sir,  I  was  certainly. 

Q.  Did  you  recognize  any  of  them  ?     A.  No,  sir. 

Q.  How  far  did  they  carry  you  from  the  house?  A.  As 
nigh  as  I  could  guess,  about  three  hundred  yards,  I  reckon. 

Q.  Did  I  understand  you  to  say  they  carried  Mrs.  Lankford 
also  ?  A.  They  dragged  her  out  of  the  bed,  but  they  never 
carried  her. 

Q.  Did  they  offer  any  other  indignities  to  her  except  that  ? 
A.  No,  sir,  not  that  I  know  of. 

Q,  Will  you  state  whether  you  were  injured?  A.  Well, 
you  can  judge  as  you  please,  gentlemen — I  was  hit  fifteen  licks 
on  the  naked  skin. 

Q.  We  cannot  well  judge  ourselves?  A.  Well,  I  cannot 
tell  any  more.  You  know  how  whipping  hurts  1  reckon 
[laughter]. 

Q.  You  can  state  whether  it  was  painful  or  not?  A.  Of 
course  it  was. 

Q.  How  long  did  it  remain  so?  A.  Some  four,  five  or  six 
days. 

Q.  Will  you  state  what  instruments  you  were  whipped 
with  ?     A.  Yes,  sir,  it  was  cedar. 

Q.  Cedar  smtches?     A.  Yes,  sir,  cedar  switches. 

Q.  Did  they  break  the  skin  ?     A.  Yes,  sir,  in  one  place. 

Q.  You  were  suffering  pain  you  say  for  five  or  six  days  ? 
A.  Yes,  sir. 

Cross-Examinatlon. 
By  Mr.  Merrimoi^  : 

Q.  What  did  they  whip  you  for  ?  A.  Well,  that  you  wLLL. 
have  to  find  out,  my  friend. 

Q.  Didn't  they  tell  you  ?     A.  No,  I  don't  know. 

Q.  Didn't  they  tell  you — didn't  you  hear  them  say?  Ax. 
They  said  my  wife  had  it  done,  but  I  don't  know  whether  that 
was  so  or  not. 
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Q.  AVliat  did  they  tell  you  your  wife  had  said  to  them  why 
they  should  do  it  ?  A.  Tliey  didn't  say  any  more  than  to  say 
she  had  it  done. 

Q.  How  did  you  and  your  wife  live  together  ?  A.  Well,  as 
good  as  anybody  I  reckon  in  the  world. 

Q.  Were  you  peaceable  ?     A.  Yes. 

Q.  Quiet  ?     A.  Yes,  sir,  never  had  a  bit  of  fuss  m  our  lives. 

Q.  Never  in  the  world  'i     A.  No,  sir. 

Q.  Didn't  you  load  your  gun,  and  tell  your  wife  you  were 
o'oino;  to  shoot  her  ?     A.  No,  sir. 

Q.  I  will  put  you  on  your  guard '^  A.  I  don't  care  if  you 
do.     You  cannot  scare  me— I  ain't  to  be  scared  by  such. 

Q.  But  you  are  liable  to  the  law  if  you  don't  tell  the  truth  '( 
A.  I  am  telling  the  truth. 

Q.  You  didn't  have  any  dispute  with  your  wife  i  A.  No, 
sir.  I  have  had  two  wives,  and  I  am  just  as  clear  as  you  are 
[Laughter.] 

Q.  What  I  do  is  not  the  question.  Have  you  from  time  to 
time  had  quarrels  with  your  wife  ?    A.'  No. 

Q.  Didn'nt  you  load  your  gun  and  threaten  to  shoot  her  ? 
A.  Maybe  you  was  one  of  them.     [Laughter.] 

Q.  I  ask  you  if  you  did  not  load  your  gun  and  threaten  to 
shoot  your  wife  ?     A.  No,  I  did  not. 

Q.  You  say  you  did  not  ?     A.  I  never  did.- 

Q.  You  never  had  any  dispute  with  your  wite  i  A.  No,  I 
never  had  any  dispute  only  some  little  arguments  at  times. 

Q.  Yon  have  had  arguments  with  her  i  A.  Little  sort  of 
short  words  spoken  to  one  another,  and  that  was  all.  We  had 
no  others. 

Q.  You  lived  very  liappy  together  ?     A.  Yes,  sir. 

The  CHIEF  JUSTICE.  You  can  name  some  particular 
time  that  you  suppose  or  allege  he  handled  a  gun,  or  threatened 

his  wife. 

The  Witness.  I  want  him  to  tell  how  he  got  up  about  the 
gun  business.     [Laughter.] 


TKIAL    OF    WILLIAM    W.    HOLDEN.  1513 

Q.  It  is  none  of  your  business  how  we  got  it.  A.  My  friend 
you  might  get  hurt  yourself  maybe. 

Q.  When  you  get  into  a  controversy  with  your  wife  you  are 
not  as  offensive  towards  her  as  you  are  towards  me,  are  you — 
you  don't  get  out  of  humor  ?  A.  'No,  sir,  she  don't  ask  me 
such  lies. 

R-eDirect-Exoinination. 
By  Mr.  McCorkle  : 

Q.  You  say  you  and  your  wife  lived  pleasantly  together.  A. 
Yes,  sir. 

Q.  You  say  the  same  crowd  that  carried  you  off  and  whip- 
ped you,  dragged  your  wife  out  of  bed  ?     A.  Yes,  str. 
By  the  Chief  Justice  : 

Q.  I  do  not  understand  Avliat  you  said  they  whipped  you  for  ? 
A.  They  said  my  wife  had  it  done. 

Q.  Well,  what  for?  They  didn't  say  for  what— I  don't 
know  for  what. 

JAMES    C.  PJNGSTAFF,  a  witness  called  on  hehalf  of 
the  Tespondent,  heing  didy  swor'n,  testified  as  follows : 
By  Mr.  McCorkle  : 

Q.  Where  do  you  live,  and  what  is  your  age  ?  A.  I  live  in 
Alamance,  will  be  36  years  old  the  lYth  day  of  July,  1871. 

Q.  Go  on  and  state  your  connection  with  the  Kuklux — 
Avhat  you  know  about  it  without  my  asking  cpiestions  ?  A. 
The  Otli  of  October,  1869,  there  were  eight  or  nine  men  came 
to  my  house  about  11  o'clock  in  the  night.  After  hallooing  at 
the  door  a  time  they  pushed  it  open  and  came  in  and  told 
me  that  they  had  understood  I  had  been  going  to  Gappins' — 
they  asked  me  my  name  first. 

Q.  You  can  go  on  ?  A.  They  came  in  and  asked  me  my 
Tiame,  and  when  I  told  them  my  name  they  told  me  that  I  was 
the  man  they  were  looking  for,  and  that  they  had  understood 
I  had  been  going  to  Gappin's,  and  they  came  around  to  tell  me 
that  if  they  heard  of  my  being  there  any  more  there  were  going 
to  take  me  out  and  hano-  me  to  a  tree  or  limb,  I  am  not  positive 
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which.     They  repeated  it  I  think  once  or  twice  probably,  and 
that  was  all  that  was  said. 

Q.  State  who  was  in  your  house  at  that  time  ?  A.  My  wife 
and  child  and  my  brother  "William  Ringstaff , 

Q.  What  is  your  brothers  name  ?     A.  "William. 

Q.  You  say  this  was  at  11  o'clock  at  night  ?  A.  About  II 
I  suj)i)ose.     I  had  no  time  piece. 

Q.  Describe  how  they  were  dressed  ?  A.  They  were  dressed 
in  white — white  robes  with  false  faces.  Some  of  them  I  think 
had  little  horns— probably  witn  red. 

Q.  They  had  horns  ?     A.  Some  of  them — not  all  I  reckon. 

Q.  Was  there  any  other  time  that  they  visited  you  ?  A. 
About  the  22d  of  December  the  same  year  there  was  some  per- 
sons came  there  at  night  and  opened  the  door  and  carried  out 
some  few  things,  and  left  notice  that  if  I  didn't  leave  the  county 
in  twenty  days  I  "  would  pass  as  if  it  was  from  life  to  death.'' 

Q.  They  came  in  December  ?  A.  Yes,  sir,  about  the  22d  or 
23d  of  December,  1869,  was  the  second  visit. 

Q.  What  was  it  they  did — they  left  a  notice  ?  A.  Yes,  sir, 
they  opened  the  door  and  carried  out  some  things  and  lett  this, 
notice  there.  It  was  written  on  a  piece  of  paper  and  also  on 
the  door — that  if  I  didn't  leave  the  county  in  twenty  days  I 
"  would  pass  as  if  from  life  to  death." 

Q.  What  did  they  carry  out?  A.  They  carried  out  some 
bed  clothing  and  a  chest.  I  don't  know  Mdiether  there  was  any- 
thing else  or  not. 

Q.  And  left  it  out  of  doors  ?     A.  Yes,  sir. 

Q.  Was  anything  else  carried  oft  ?  A.  There  was  nothing 
carried  off  from  the  place.  I  don't  know  whether  anything  else 
was  carried  out  in  the  yard. 

Q.  Anything  about  a  gun  ?  A.  Yes,  sir,  I  forgot  that  there 
was  a  gun  carried  off. 

Q.  Where  did  you  lind  that  gun  afterwards  ?  A.  I  found 
the  pieces  over  at  Mr.  AVilliam  McVey's,  or  some  pieces. 

Q.  How  did  you  recognize  it  as  your  gun  ?  A.  Well,  it  was 
a  small  shot  gun.     I  suppose  it  M'as  the  same.     I  would  not 
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swear  positively  that  it  was  or  was  Dot,  but  T  supposed  it  was. 
Q.  This  was  carried  off?     A.  Yes,  sir,  it  was  gone. 

Q.  It  was  there  before  you  left?     A.  Yes,  sir. 

Q.  And  the  next  place  you  found  it  was  at  Mr.  William 
McYey's  ?     A.  Yes,  sir. 

Q.  That  is  tv;o  visits  they  paid  you  (     A.  Yes,  sir. 

Q.  Did  they  make  any  other  visit  ?  A.  Yes,  sir,  abput  the 
8th  January,  1870,  some  persons  were  there  again,  and  at  niglit 
I  suppose.  I  was  there  all  day  and  went  home  the  next  morn- 
ing, and  the  visit  had  been  paid — they  carried  out  some  things 
also  that  night, 

Q.  [By  Mr.  Graham.]  How  do  know  what  Avas  done  if  you 
■were  not  there  ?  A.  Well,  I  know  what  took  place.  I  knew 
that  there  were  several  things  that  had  been  carried  out  from 
the  time  I  left  there  until  I  went  back,  and  also  some  writing 
stating  that  if  iiiat  house  was  not  cleared  of  all  persons  in  three 
days  one  log  would  not  be  on  another. 

Q.  If  that  house  vras  not  cleaned  in  three  days  what  would 
take  place  'i  A.  If  that  house  was  not  cleaned  in  three  days 
one  log  would  not  stay  on  another,  or  M'ould  not  lay  on 
another. 

Q.  State  whether  you  remained?  A.  I  did  not.  I  left  the 
second  or  third  day  after  that,  and  was  gone  about  two  months 
and  a  half,  I  think. 

Q.  Where  did  you  go  to  ?  A.  I  went  out  to  McDowell 
ounty. 

Q.  Then  you  left  the  county  for  two  or  three  months.  A. 
About  two  months  and  a  lialf,  I  think. 

Q.  State  whether  you  recognized  any  of  those  parties  that 
you  saw  there  ?  A.  I  thought  I  knew  some  of  tliem  at  the 
time  I  saw  them. 

Q.  Who  do  you  think  they  were?  A.  I  think  one  of  them 
was  Daniel  Foust,  and  I  thought  another  was  George  Barbee, 
and  another  I  thought  was  Elijah  Foushee.  I  would  not  say 
positively  that  it  was  the  man. 
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Q.  What  part  of  Alamance  county  did  you  live  in  ?  A, 
About  ten  miles  south  of  Graham. 

Q.  That  was  in  the  direction  of  Chatham,  then,  was  it  ?  A. 
Yes,  sir. 

Q.  State  Avhether  any  of  those  perties  have  ever  Ijeen  prose- 
cuted for  what  occurred  in  your  house  I  X.  "Well,  they  yrerc 
in  part  for  what  had  taken  place  there,  and  at  some  other 
places  the  same  night — they  took  somebody  else. 

Q.  I  ask  if  they  were  ever  indicted  in  court  i  A.  There 
was  a  warrant  gotten  out  for  these  three  men  I  named  before  a 
magistrate,  and  they  were  bound  over  to  court.  The  court 
came  on,  and  I  don't  know  whatever  went  with  it. 

Q.  "Were  you  ever  before  the  grand  jury  ?  A.  No,  sir,  I 
Avas  not. 

Q.  You  never  heard  of  any  prosecution,  then,  at  the  court 
iu  Graham  about  it '(     A.  I  did  not. 

Cross-Exam  hiation. 
By  Mr.  MEKRi^iioN : 

Q.  AVhat  did  they  treat  you  that  way  tor  ';  A.  They  told 
me  that  they  had  understood  I  had  been  going  to  Gappins', 
and  they  came  around  to  tell  me  if  ever  they  heard  of  n\^  being 
there  any  more  they  were  going  to  do  so  and  so. 

Q.  AYho  is  Gappins?  A.  I  don't  know,  for  they  didn't 
call  any  given  naine.  They  said  "  Gappins,"'  and  there 
wasn't  but  one  Gappins  living  in  the  settlement. 

Q.  AVho  were  they  ?     A.  Polly  Gaj^pins. 

Q.  Did  she  keep  a  brothel  there  ?     A.  What,  sir  '. 

Q,  A  lewd  house— a  whore  house.  Do  you  understand 
that  ?     A.  Some  said  she  did. 

Q.  What  do  you  say?  A.  Well,  I  suppose  it  wasn't  a  very 
decent  house. 

Q.  Don't  you  know  tliat  she  kept  a  notorious  brothel  if  A. 
I  do  not. 

Q.  Did  you  visit  that  place  ?     A.  I  have  been  there. 

Q.  How  often  ?     A.  I  don't  know. 

Q.  Many  times  ?     A.  I  have  been  there  several  times. 
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Q.  Very  many  times  ?  A,  I  can't  say  how  many ;  I  live 
near  there,  and  have  heen  there  several  times. 

Q.  What  did  you  go  tliere  for  ?  A.  I  have  Ijeen  there  for 
difl'erent  things. 

Q.  Did  you  go  there  hy  night,  or  day,  or  both  ^  A.  I  sup- 
pose I  have  been  there  in  tlie  day  and  night  too. 

Q.  What  did  you  go  for  when  you  went  ?  A.  'Well,  I  don't 
know  til  at  I  can  say. 

Q.  Did  you  go  to  see  these  women?  A.  Well,  it  may  be 
that  I  went  there  to  see  some  of  them. 

Q.  Did  you  have  intercourse  with  them  from  time  to  time? 
Just  out  with  it;  there  is  no  use  in  concealing  it. 

Mr.  BOYDEj^.  You  can  answer  it  or  not,  as  you  please. 
You  are  not  obliged  to  answer  it. 

The  CHIEF  JUSTICE.  Your  not  answerhig  it  will  be 
about  the  same  thing  as  if  you  said  you  had.  You  had  better 
tell  it. 

Q.  What  about  it?  A.  I  suppose  I  was  guilty  of  one 
woman  that  lived  at  that  place. 

Q.  Were  you  understood  to  be  the  father  of  the  child  of  one 
of  th&m  ?     A.  I  don't  know.     I  cannot  say  that  I  was  sir. 

Q.  Did  they  chargo  you  with  it  ?     A.  They  did  not. 

Q.  Did  the  girl  say  it  was  your  child?  A.  She  didn't  that  I 
ever  heard. 

Q.  Did  you  recognize  it  as  yours  ?  A.  She  didn't  that  I 
know  of 

Q.  ITo\v  much  of  a  family  did  you  say  you  had — a  wife  and 
child  ?     A.  A  wife  and  child. 

Q.  How  long  was  this  visiting  kept  up  at  Folly  Ga})piiis  ? 
A.  I  don't  know,  sir,  how  loui;:. 

Q.  AVell^  a  year  ?     A.  I  suppose  it  was. 

Q.  Two  years?     A,  Likelj'itwas. 

Q.  Three.     A.  Likelv  it  was. 

Q.  How  tar  did  Folly  Gappins  live  from  you  ^:  A.  Well'  it 
was  half  or  three-(|uarters  of  a  mile — somewhere  about  that. 

Q.  Was  she  on  yom-  land  ?     A.  No,  sir. 
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Q.  Did  you  have  any  land  of  your  own  ?     A.  Yes,  sir. 

Q.  Where  did  you  get  tliat  gun  that  you  had  ?  A.  The  gun 
I  hud  at  my  house  that  was  carried  off? 

Q.  Yes.  A.  My  fother  left  it  there  sometime  before  that, 
it  was,  not  my  gun. 

Q.  Did  you  get  a  gun  from  any  other  source?  A.  I  did  not 
sir — neven  owned  a  gun  in  my  life,  and  never  liad  used  this  one. 

Q.  Did  you  attend  court  after  you  had  these  men  bound  over  ? 
A.  I  was  there,  sir, 

Q.  You  went  to  court  ?     A.  Yes,  sir. 

Q.  Did  you  see  the  solicitor  ?     A.  I  saw  him. 

Q.  "Why  didn't  he  send  you  before  the  grand  jury?  A.  1 
didn't  ask  him.     I  don't  know. 

.Re-di7'ect  examination. 
By  Mr.  McCokkle  : 

Q.  Did  you  try  to  get  the  solicitor  to  indict  these  parties  ? 
A.  I  did  not. 

Q.  Why?  A.  Well,  I  don't  know  that  I  can  answer  the 
question  why. 

Q.  Were  you  bound  over  as  a  witness  by  the  magistrate  ? 
A.  Yes,  sir. 

Q.  You  attended  ?     A.  Yes,  sir. 

Q.  You  say  you  were  never  called  before  the  grand  jury  ? 
A.  ISTever  was,  sir. 

Q.  Can  you  give  any  reason  ?  Do  you  know  any  reason 
why  you  were  not  sent  before  them  ?  A.  I  do  not  know  that 
I  can. 

Q.  What  court  was  that  which  3'ou  attended — the  first  im- 
mediately after  this  outrage  on  you  ?  A.  The  superior  court 
in  December,  I  think  it  was  sometime  in  December — I  don't 
know  exactly. 

Q.  Which  December— 1869,  or  1870  ?  A.  1869,  the  court 
was. 

Q.  I  understood  you  to  say  that  they  visited  you  in  January. 
That  was  after  court  ?     A.  Yes,  sir. 

Q.  The  second  time  was  also  after  court  ?     A.  Yes,  sir. 
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Q.  Did  you  attend  any  otlier  conrt  ?     A.  Xo,  sir,  never  did. 

Q.  Why  ?  A.  "Well,  at  the  time  I  was  hound  over  to  conrt 
I  just  had  orders  to  attend  there  at  a  certain  court  I  did  at- 
tend, and  after  that  I  never  had  any  orders  to  attend  at  any 
other  ;  and  for  that  reason  I  never  did  it. 

WILLIAM  McYEY,  a  witness  called  on  hehalf  of  the  re- 
spondent^  heing  duly  sworn,  testified  as  follows  : 
By  Mr.  McCorkle  : 
Q.  What  is  your  age  and  residence?     A.  Fifty-three  years 
old  the  10th  of  this  nionth. 

Q.  Where  do  you  live  ?     A.  I  live  in  Alamance  county. 

Q.  How  far  from  Graham  ?  A.  Twelve  miles  soutli  of 
Graham. 

Q.  How  far  from  Ringstafl",  who  was  just  now  examined? 
A.  Something  like — well,  I  reckon  a  matter  not  far  from  a 
quarter ;  inside  of  that. 

Q.  Will  you  go  on  and  state  under  what  circumstances  you 
ever  saw  any  disguised  persons,  and  all  al)out  it.  A.  Well,  I 
never  saw  any  only  at  the  time  they  came  to  notify  me  to  tell 
him  to  leave,  that  is  all  I  saw  of  them. 

Q.  When  was  that  ?  A.  I  torget.  It  was  when  they  were 
at  his  house  though, — the  time  thr.t  they  came  to  my  house. 

Q.  Tell  us  as  near  as  you  can?  A.  Well,  that  was  about  the 
time  he  told  me. 

Q.  How  many  came  to  your  house  ?     A.  There  were  eight. 

Q.  What  time  in  the  night  ?  A.  I  reckon  something  like 
midnight.     I  couldn't  recollect — I  didn't  have  any  time  piece. 

Q.  H'->d  you  gone  to  bed?     A.  Yes,  si:-. 

Q.  State  how  they  waked  you  up ?  A.  They  waked  me  up 
by  halloaing  at  the  door  to  get  up  aiv.l  mtke  a  light.  They 
said,  "  Get  up  quick."  I  told  them  U)  liokl  on,  I  would  he 
there  as  quick  as  possible.  They  canK-  in  and  asked  if  Ring- 
staif  was  there.  I  told  them  he  wasn't.  They  asked  if  I  had 
seen  him.  I  told  them  he  was  iheiv  tiiat  evening.  They 
asked  where  he  was.  I  told  them  he-  li  d  gone  along.  They 
98 
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lit  a  light  and  looked  over  the  house  a  little.  They  told  me 
then  if  he  didn't  leave  in  twenty  days  they  would  kill  him — 
they  didn't  say  they  would  kill  him,  though ;  they  said  if  he 
didn't  leave  in  twenty  days  "  he  w^ould  be  dead  !  dead !  dead  V^ 
They  charged  me — "old  man — to  behave  myself."  I  told  them 
I  would  be  sure  to  do  that.     They  used  me  like  a  man. 

Q.  They  used  you  like  a  man  ought  to  be  used  ?  A.  Yes, 
sir,  treated  me  very  well. 

Q.  State  what  they  did  looking  about  the  house.  A.  They 
just  looked  for  him,  I  suppose. 

Q.  Where  did  they  look  ?  A.  They  looked  in  bed — they 
didn't  pay  much  attention  no  way.  They  sort  of  lamned  the 
light  around  the  house.  They  went  out  and  sort  of  smashed 
something  on  a  tree 

Q.  State  what  kind  of  dresses  they  had  on.  A.  They  had 
some  spotted  and  some  white  ;  some  had  on  horns ;  kept  shaking 
their  heads  about — sort  of  frightened  me,  you  know,  a  little. 
It  looked  curious  any  way  to  a  body  waking  up  from  sleep. 
They  went  out  and  they  threw  something  that  I  thought  struck 
the  house.  They  went  off,  and  Christie's  wife  was  at  my 
house — Kingstaft's.  She  said  slie  guessed  that  was  his  gun 
they  broke.  She  didn't  know  though.  They  put  the  light 
out  and  went  off ;  and  wdicn  the^^  threw  the  gun  against  the 
house,  some  of  them  halloaed  "  quit ;  quit ;  quit  that  ? " 

Q.  You  say  they  threw  the  gun  against  your  house  'f  A. 
Yes,  sir. 

Q.  When  did  you  lind  the  gun  ?  A.  I  foimd  it  that  night. 
Some  of  the  women  went  out.  I  didn't  go  out ;  I  was  a  little 
dubious. 

Q.  They  treated  you  M^ell  'i  A.  Oh,  treated  ma  like  a  gen- 
tleman— didn't  do  me  any  harm. 

Q.  In  what  condition  did  yon  find  the  gun  i  A.  1  found  it 
broken ;  the  breech  was  broken  off",  and  the  ban-el  was  bent  a 
little. 

Q.  Did  you  know  the  gun  'i  A.  I  knew  it  was  a  gun  he  had 
at  his  house. 


TKIAL    OK    WILLIAM    W.    HOLDEN.  1521 

Q.  That  Eiugstatf  had  at  his  house  'i  A.  Yes,  sir,  J  had  ,-hot 
it  several  times. 

Q.  Did  you  ever  see  them  before  or  afterwards '^  A.  Tliey 
came  to  my  house  a  good  while  before  that,  but  they  never  said 
anything  to  me.  They  just  passed  through  the  yard  and  called 
me  up  ;  I  saw  it  was  them. 

Q.  When  was  tliat  ?  A.  That  was  a  good  while  before  this. 
I  can't  recollect  Avhen  it  was.  It  vras  a  good  wdiile  before  any 
of  them  came. 

Q.  State  how  long  before,  as  near  as  you  can — two  or  tliree 
months?     A.  Yes,  sir,  I  reckon  it  was  that  nnich. 

Q.  How  many  of  them  were  there  ?  A.  I  think  there  were 
some  four  or  live,  something  like  that. 

Q.  What  time  of  the  night*  A.  I  reckon  that  was  about 
midnight. 

Q.  Wero  you  abed  ?     A.  Yes,  sir. 

Q.  How  did  they  wake  you  up  ?  A.  They  halload— Jiad  a 
sort  of  little  way  of  blowing,  "'  Iluish !  huish  !  huish  !" — 
[laughter.] — and  I'm  a  man  that  never  sleeps  much.  I  lieard 
the  dogs,  and  I  got  up  and  saw  theuL  I  told  them  to  come  in,, 
and  they  said  no,  they  had  not  time.  They  said  they  were  from 
Ilichm(.)nd  and  other  places.  They  carried  on  with  me  power- 
ful and  then  we  had  a  heap  of  fan  together. 

Q.  Did  you  belong  to  them  'I  A.  Oli,  no,  sir  ;  they  never 
liurt  me,  though,  you  know. 

Q.  Ti'eated  you  like  a  gentleman,  you  say  ?  Treated  you 
well  ?  A.  Oh,  yes.  You  can't  hurt  a  man  if  lie  will  behave 
and  do  right.     They  hai]i't  got  i:othing  against  me,  you  know. 

Q.  How  were  they  disguised^  A,  Some  of  them  wore 
white  and  had  on  horns,  and  some  of  them  wore  black  and  had 
gowns  on — their  heads  looked  as  high — away  up  here,  a  scaring 
thing,  a  miglity  scaring  thing  to  a  body  waking  up. 

Q.  Did  you  know  any  ot  them  (  A.  No,  sir,  I  did  not  want 
to  know.  I  just  wanted  to  get  them  oft  as  quick  as  possible. 
I  told  them,  well  they  asked  me 

Q.  [By  Mr.  ]>oyden.]     Asked  you  what  ^     A.  They  asked 
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me  if  I  told  stories ;  I  told  them  sometimes,  but  little  funny 
things.  They  all  broke  out  and  they  said,  "  Huish  !  huish  ! 
liuish !  -m  'm  'm  !"  [laughter]  and  away  the  went. 

Q.  I  will  ask  you  what  you  wanted  to  get  rid  of  them  for  if 
they  treated  you  so  well.  \  ou  said  you  wanted  them  to  leave. 
"Why  did  you  want  them  to  do  it  ?  A.I  was  afraid  maybe 
they  might  get  to  talking  something,  and  I  might  say  some- 
thing and  they  might  whip  me  or  something  of  that  sort. 

Oross-Examin  ation  waived. 

JOIIX  A.  jMOOUE,  a  loiliiess  called  on  'behalf  of  the  res- 
2)ondent,  being  didy  sworn,  tesUfied  asfoUoics : 
By  Mr.  Boyden  : 

Q.  Dr.  Moore,  where  do  you  reside  ?  A.  At  Company 
Shops. 

Q.  IIow  long  have  resided  there  i     A.  Eleven  years. 

Q.  A.  practicing  phyiscian  ?     A.  I  am,  sir. 

Q.  A  member  of  the  last  Legislature  ?     A.  I  was,  sir. 

<^.  Of  which  party  ?     A.  The  conservative  party. 

Q.  State  if  you  knew  a  man  by  the  name  of  Corliss  I  A.  I 
did,  sir. 

Q.  What  was  his  first  name  ?     X.  I  don't  know. 

Q.  Was  he  a  white  man  ?     A.  He  was  a  white  man  ? 

Q.  What  was  his  business  there  ?  A.  He  M-as  a  school 
teachei". 

Q.  Was  he  a  southern  man  or  a  northern  man  ?  A.  He  was 
from  New  Jersey,  I  think. 

Q.  He  was  teaching  school  then  ?     A.  Yes,  sir. 

Q.  Where  were  you  the  night  he  was  said  to  have  been 
whipped  ?     A.  1  was  at  my  house,  sir, 

Q.  State  in  3^our  own  way  all  that  took  place.  A.  Well,  I 
got  home  from  Raleigh  at  eleven  o'clock  on  Friday  night,  if 
my  memory  serves  me  correctly,  and  about  midnight  I  was 
waked  up  with  considerable  noise.  I  thought  it  was  at  my 
barn.  I  jumped  out  of  bed  and  ran  to  the  front  door  and  heard 
some  person  halloa,  and  I  looked  out  through  the  glass  and   I 
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saw  some  objects  passing  my  front  gate.  It  was  dark,  but  I  could 
discern  sometliing  white.  Tliey  were  just  passing  my  front 
gate  and  I  opened  tlie  front  door,  I  stepped  out  on  tlie  piazza, 
and  I  could  just  get  a  glimpse  of  tliem  between  my  liouse  and 
the  railroad.  They  were  going  very  rapidly.  I  went  back 
and  slipped  on  my  clothes  and  my  shoes  and  walked  down 
towards  the  railroad,  but  they  were  out  of  hearing.  I  didn't 
know  which  wa}'  they  had  gone.  I  heard  Mrs.  Corliss  making 
considerable  lamentation,  and  when  I  heard  her  she  was  at  Mr. 
Meader's  room. — he  was  also  teaching  a  school  there.  But  she 
went  on  from  there  in  the  direction  of  Mr.  "Worth's — I  don't 
know  what  ^vent  with  her.  I  saw  nothing  more  of  any  of  the 
parties  till  the  next  morning  I  went  down  to  dress  the  wounds. 

Q.  Tell  what  you  found  ?  A.  I  found  him  pretty  tolerably 
badly  whipped. 

Q.  Describe  it?  A.  With  a  gash  just  over — I  am  not  cer- 
tain whether  it  was  his  right  or  left  eye.  I  closed  that  with 
a  sticking  plaster  and  I  dressed  his  back.  His  back  was  not 
cut,  ut  I.  could  seethe  bloody  water  oozing  through  in  sev 
eral  places,  and  he  was  complaining  some  of  his  lame  leg. 

Q.  He  was  a  lame  man  ?  A.  Yes,  sir,  he  had  had  a  white 
swelliug  I  think,  in  time.  I  left  for  Kaleigh  on  Sunday  night 
and  I  saw  nothing  more  of  him. 

Q.  Did  you  see  Mrs.  Corliss  ?     A.  Yes,  sir, 

Q.  Saw  her  the  next  morning  ?     A.  Yes,  sir. 

Q.  What  was  her  condition  ?  A.  Well,  I  don't  think — she 
told  me 

Mr,  GRAHAM.     You  need  not  speak  of  her  conversation. 

Mr.  SMITH.  You  can  state  what  she  said  as  to  her  con- 
dition, 

A.  Well,  she  said  that  she  had  been  hit. 

Q.  But  what  did  she  say  was  the  matter  with  her?  A.  I 
think  she  was  complaining  of  her  head,  I  don't  remember 
about  that.  She  complained  of  her  being  struck  over  the 
head,  or  something. 
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Mr.  GRAHAM.      It  is  not  proper  to  relate  her  conver- 
fitition. 

Q.  Did  you  see  the  mark  where  she  had  been  struck  ?     A. 
No,  sir,  I  didn't  see  any  mark. 

Q.  Oonld  you  tell  how  these  persons  in  white  were  disguised? 
A.  No,  sir,  I  just  got  the  glimpse  of  them. 

Q.  "Were  they  in  white  ?  A.  They  were  in  wliite.  I  could 
see  that. 

Q.  How  many  do  you  think  there  were  '.  A.  I  only  know 
from  what  he  said. 

Q.  I  want  to  know,  from  your  own  judgment.  A.  I  cannot 
tell  about  tbat. 

Q.  Have  you  wo  idea'^  A.  ^/ell,  no  sir,  they  were  just 
passing,  and  I  got  a  glimpse  of  them.  I  couldn't  tell.  He 
told  me  there  were  live — that  is  all  I  know. 

Q.  Nc),  but  I  want  your  judgment.  Do  you  think  there 
were  as  many  as  five?     A.  I  think  there  were. 

Q.  You  say  it  was  about  what  time  iu  the  night  ?  A.  It 
Avas  about  midnight,  I  judge. 

Q.  Did  you  see  them  carrying  Corliss  off — did  they  have 
him  when  they  worn  moving  off?  A.  They  had  Corliss — I 
heard  him  halloa.     I  couldn't  see  him. 

Q.  They  were  taking  him  ?  A.  Yes,  sir,  I  heard  him 
lialloo,  but  I  couldn't  see  him — it  was  dark. 

Q.  You  heard  him  in  the  crowd  ?     A.  Yes,  sir, 

Q.  What  became  of  Corliss?  A.  Well,  on  Monday,  I  un- 
derstood, I  don't  know 

Mr.  GllAHAM.     Speak  only  of  your  knowledge. 

A.  I  saw  him  on  the  night  he  left.  I  went  home  two 
weeks  afterwards,  he  was  just  getting  on  the  train  to  go  to 
Greensboro',  as  I  got  off. 

Q.  You  never  have  been  there  to  see  him  since  ?  A.  No, 
sir. 

Q.  You  did  not  state  when  you  went  to  the  legislature. 
Tell  us  just  what  year  it  was.     You  said  it  was  in  January  ? 
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A.  Well,  it  was  in  March,  1868,  I  think,  I  am  not  certain  as 
to  that. 

Q.  Was  it  the  last  session  of  tlie  legislature '^  A.  March, 
1869,  I  think,  yes,  sir, 

Q.  Tell  US  Avhat  you  know  about  the  secret  organizations 
in  the  coimty  of  Alamance.  A.  Well,  I  know  but  very  little 
about  that.  I  was  a  member  of  the  White  Brotherhood  my- 
s<3lf,  but  I  did  not  know  that  there  were  twenty-five  men 
belonged  to  it  untd  the  revelations  that  were  made  this  last 
summer.     I  never  attended  but  one  meeting. 

Q.  Where  did  you  join  ?  A.  I  joined  in  a  shoe  shop  about 
twenty  yards  from  ray  house. 

Q.  Who  was  present?  A.  Well,  there  was  a  young  man 
by  the  name  of  Dixon  who  tried  to  initiate  me,  and  I  think 
Dr.  Tarpley,  and  I  don't  remember — there  might  have  been 
two  or  three  more,  I  forget  Avho  they  were. 

Q.  Was  there  a  man  by  the  name  of  Long  '{  A.  Yes,  sir,  I 
think  he  was. 

Q.  Which  Long  was  that?  A.  It  was  John  Long.  He 
was  the  man  that  went  after  me  under  the  pretext  that  his 
wife  w^as  sick — wanted  me  to  go  and  see  his  wife. 

Q.  Where  were  you  when  he  came  after  you  ?  A.  I  was 
at  home. 

Q.  I  was  thinking  vou  were  over  at  Worth's.  A.  Well,  yes, 
•sir,  I  went  over  to  Mr.  Worth's  to  see  his  child ;  that  is  so. 

Q.  And  he  made  the  excuse  there?  A.  Yes,  sir,  he  went  to 
my  house  and  then  followed  me  over  to  Mr.  Worth's. 

Q.  Tell  us  all  you  know  about  Shotfner — about  an  attempt 
to  murder  him.  Give  us  your  history  of  it — all  you  know 
about  it — in  your  owuM'ay.  A.  AYell,  sir,  I  was  in  Graham  on 
one  occasion.  I  went  down  to  Graham  to  see  Colonel  Bill 
Albright's  child. 

Q.  Which  Bill?     A.  The  clerk. 

Q,  ''Eed-Eyed,''  or  the  other?  A.  The  clerk— not  "Eed- 
cjed." 

Q.  The  clerk  x)f  tlie  fioiirt?    Yes,  sir. 
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Q.  When  was  it  now  ?  Tell  the  time  as  near  as  yon  can. 
A.  I  think  it'was  about  the  tirst  of  January — probaly  about  the 
8th  of  January,  IS  To.  I  had  hitched  my  horse  near  the  court 
house  and  had  called  into  Mr.  Hunter's  to  warm — it  was  cold — 
and  on  my  way  to  my  horse,  James  E.  Boyd  called  me — he> 
was  there  on  Mr.  Bason's  corner — and  asked  me  if  I  had  heard 
the  news.     I  asked  ]ii;a  wliat  news. 

Mr.  GRAIIAM.  I  submit  whether  it  is  competent  to  go 
into  conversations  with  tbese  persons. 

Mr.  BOYDEN.     Boyd  ^va3  one  of  the  Kuklux. 

Mr.  GRAHAM.     You  haven't  proved  it. 

Mr.  BOYDEX.  AVe  have  proved  it  by  somebody— not  by 
this  witness. 

Q.  Was  James  Boyd  one  of  tlie  Kuklux?  Did  he  belong? 
A.  I  suppose  so ;  I  never  saw  him  in  a  meeting.  I  did  not 
see  him  initiated. 

Q.  He  recognized  you  and  you  him  when  you  met  him,  as 
members  ?  A.  Yes,  sir  ;  if  it  had'nt  been  so,  he  would  not 
have  approached  me  on  that  subject,  I  suppose. 

Q.  Go  on.  A.  He  asked  me  if  I  had  heard  the  news.  I 
asked  him  what  news,  and  his  reply  was  that  "  They  are  going  to 
"suspend  Shoffner's  writ  of  Jiaheas  cor;pus  to-night."  I  asked 
him  who  and  what  he  meant,  and  he  said  the  Kuklux.  I  re- 
marked to  him  that  it  would  never  do,  it  must  be  stopped  ;  and 
I  told  him  if  he  would  tell  me  where  to  go  to,  that  I  would  go 
and  stop  it.  He  told  me  they  were  to  meet  at  Gilbraith's 
bridge. 

Q.  Who  was  coming  there?  A.  The  Kuklux.  I  don't 
know  that  he  mentioned  anybody's  name.  That  was  just  the 
conversation  that  occurred  between  us.  He  told  me  he  was 
going  to  Greensboro'  to  l)e  out  of  the  county,  and  I  told  him  I 
would  go  and  stop  it.  I  went  on  home  and  went  to  the 
bridge 

Q.  Wliat  sort  of  a  night  was  it  ?  A.  Well,  it  was  a  very  cold 
night. 

Q.  How  far  did  you  have  to  go  to  get  to  the  bridge  ?     A. 
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Well,  it  was  live  miles  to  the  bridge,  but  when  I  got  to  the 
bridge  the  thought  struck  me  that  I  might  get  into  difficulty 
about  it  mjselt.  I  had  been  directed  by  some  person — I 
don't  know  who,  Mr.  Boyd,  I  guess,  who  said  Jim  Bradshaw 
would  be  a  good  man  to  assist  me  in  this  matter. 

Q.  Was  he  a  Kuklux  ?     A.  I  suppose  he  was,  sir. 

Q.  Go  on.  A.  And  I  concluded  I  would  go  to  his  house 
and  get  him  to  go  to  the  bridge,  and  that  I  would  go  on  to  my 
father  s.  I  went  to  his  house  about  dusk,  and  I  halloed  and  he 
came  out  to  the  gate.  I  told  him  I  was  cold,  and  so  I  told 
liim 

The  CHIEF  JUSTICE.  Go  on  and  tell  all  that  took 
])lace. 

Q.  State  what  took  place  between  you.  A.  I  told  him  what 
they  were  going  to  do,  and  that  I  wanted  him  to  go  the  bridge, 
and  he  told  me  he  would. 

Q.  [By  the  Chief  Justice.]  You  told  him  you  wanted  to  stop 
it  ?     A.  Yes,  sir,  that  was  my  business. 

Q.  Go  on.  A.  Well,  I  don't  know  that  we  had  any  more 
conversation  about  it.  He  told  me  he  would  go  to  the  bridge 
and  would  have  the  matter  stopped. 

Q.  Go  on  and  state  how  many  you  saw.  A.  Well,  I  met 
four  men.  I  didn't  know  either  of  them.  I  met  them  in  a 
lane 

Q.  How  far  from  the  bridge  ?  A.  I  suppose  it  is  some  five 
miles. 

Q.  Which  way  ?  Beyond  the  bridge  ?  A.  Beyond  the 
bridge.  They  were  coming  from  the  direction  of  Newland's 
factory. 

Q.  AVhat  county  is  Newland's  factory  in  ?  A.  It  is  in  the- 
lov.er  part  of  Alamance  county. 

Q.  Near  wliat  county  line? — near  Orange?  A.  Xo.  sir — 
well,  it  is  some  four  miles,  I  judge,  from  the  Orange  line,  and 
about  the  same  distance — well,  it  is  about  six  miles  from  the 
Chatham  line.  It  is  rather  in  the  southeast  corner  of  the 
county. 
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^Q.  Go  on.  A.  Well,  I  met  them  in  the  road,  and  judging 
from  the  direction  they  were  going  I  thought  that  that  was 
their  business,  I  stopped  them  and  had  a  conversation  with 
them. 

Q.  Tell  all  that  took  place.  A.  I  asked  them  if  the}'  were 
going  to  the  bridge  and  they  told  me  the}'  were.  I  remarked 
to  them  that  it  was  an  unnecessary  ride,  that  Mr.  Shofiner  was 
not  at  home  ;  and  one  of  them  remarked  that  he  had  ridden 
some  considerable  distance,  I  don't  remember — thirty  or  forty 
miles  to  engage  in  it,  and  he  didn't  like  to  disappointed. 

Q.  Go  on.  He  had  come  some  thirty  or  forty  miles  to  en- 
gage in  M'hat  ?  A.  In  assassinating  Shoftner,  I  suppose  that 
was  what  they  meant,  but  they  agreed  if  he  was  not  at  home 
there  was  no  use  in  going.  But  I  went  on  and  they  went  on 
in  the  direction  of  the  bride-e. 

Q.  There  was  some  other  conversation  about  their  wanting 
to  see  it  through,  and  about  your  deceiving  them  was  there 
not  ?  A.  Yes,  one  of  them  remarked  that  if  I  had  deceived 
them  it  wouldn't  be  well  for  me — that  they  might  get  after  me, 
or  somethino;  to  that  effect. 

Q.  "Were  they  disguised  ?     A.  No,  sir. 

Q.  What  sort  of  a  night  was  it  "i  A.  It  was  a  dark  night, 
just  getting  dai-k.  They  were  strangers  to  me.  I  did  not 
know  them. 

Q.  You  have  stated,  I  believe,  that  there  were  seven  or  eight 
of  them  at  the  bridge  ?  ; 

Mr.  GEAIIAM.  He  is  your  own  witness.  I  object  to  your 
leading  him. 

Q.  I  want  to  refresh  you  recollection  as  to  the  number  ?  A. 
AVell,  sir,  I  may  be  mistaken  now  as  to  the  number.  I  am  not 
positive  about  that.  There  were  some  four  or  six  of  them — I 
am  not  certain  how  many. 

Q.  State  their  size,  whether  they  were  large  or  small  men, 
or  some  large  and  some  small  ?  A.  Well,  they  were  of  differ- 
ent sizes,  if  my  recollectioTi  seves  me  correctly.  I  don't  think 
any  of  them  were  large  men. 
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Q.  You  were  then  a  member  of  tlie  legislature  ?  A.  I  was 
then  a  member  of  the  legislature. 

Q.  You  nnderstood  the  bnsiness  they  were  on  ?  A.I  imder- 
stood  the  business  they  were  on. 

Q    Yoii  went  to  stop  them  ?     A.  Yes,  sir. 

Q.  Yon  say  you  did  not  inquire  their  names  i  A.  No,  sir,  I 
did  not. 

Q.  Did  you  try  to  find  out  who  they  were?  A.  I  did  not 
try  to  find  out  who  they  were. 

Q.  Tell  us  why  ?  A.  I  did  not  desire  to  know  in  the  first 
place.  I  went  there  to  stop  it.  I  succeeded  in  doing  it  and  I 
didn't  want  to  know  their  names. 

Q.  Why  not  ?  A.  I  tliought  maybe  I  miglit  get  into  difii- 
culties  about  it. 

Q.  You  w^ere  afraid  to  endeavor  to  find  out  ? 

Mr.  GKAIIAM.     He  has  not  said  that. 

The  CHIEF  JUSTICE.  I  think  in  regard  to  a  witness 
who  admits  that  he  belongs  to  this  organization,  the  counsel  for 
the  respondent  have  a  right  to  cross-examine  him,  though  he  is 
their  own  witness. 

Mr,  BOYDEN.  He  has  substantially  answered  the  ques- 
tion.    He  didn't  want  to  get  into  difiiculty — he  was  afraid. 

The  WITNESS.     I  cannot  say  I  was  afraid. 

Q.  What  do  you  mean  by  saying  you  did  not  know  but  what 
you  might  get  into  difficulties  ?  A.  I  did  not  know  but  I 
might  be  called  upon  to  testify  against  them  on  some  occasion 
and  I  didn't  want  to  do  it. 

Q.  That  is  the  reason.     Was  it  one  of  the  principles  of  this 
organization  that  you  were  not  to  testify  against  people?     A. 
No,  sir,  I  did  not  know  anything  al)out  the  principles  of  it ;  I 
only  got  a  portion  of  the  obligation. 

Q.  State  the  portion  of  it  that  you  got  ?  A.  I  only  got 
mixed  portions  of  it — the  man  didn't  know  it. 

Q.  State  the  mixed  portions  of  it  that  you  did  get  ?  A.  I 
could  not  tell  to  save  my  live  I  could  not  tell  you  two  words 
that  were  in  the  obligation. 
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Q.  You  can  tell  the  substance  of  the  obligations  you  took  ? 
A.  Well,  I  suppose  it  is  just  like  all  other  secret  organizations. 

Q.  No.  I  want  to  know  if  you  cannot  tell  the  substance  of 
the  portions  of  the  oath  that  you  took  ?  The  idea — I  don't  care 
about  the  words  ?  A.  Well,  I  suppose  that  I  was  to  keep  the 
secrets. 

Q.  State  the  penalty  if  you  didn't  keep  the  secrets '^  A.  I 
never  heard  any  penalty. 

Q.  They  didn't  tell  you  what  the  penalty  was  ?     A.  No,  sir. 

Q.  You  were  to  keep  the  secrets — and  what  else  ?  A.  "Well 
I  don't  remember. 

Q.  You  cannot  remember  anything  about  that?  A.  No, 
sir,  it  was  sort  of  botched  up.  The  man  that  administered 
the  obligation  didn't  know  it  himself. 

Q.  I  ask  you  if  you  didn't  know  this  was  a  part  of  their 
object  ?     A.  What  ? 

Q.  To  prevent  the  colored  people  from  enjoying  their  political 
rights  ?     A.  No,  sir. 

Q.  You  didn't  know  of  that  ?  A.  No,  sir,  there  never  was 
any  such  thing  said  to  me, 

Q.  I  ask  you  if  this  was  not  one  of  the  objects  :  If  stealing- 
had  taken  place  or  white  persons  had  been  insulted  by  colored 
people  or  there  were  any  acts  in  violation  of  the  law,  and  the 
courts  did  not  punish  them — whether  it  was  not  your  business 
to  punish  them  ?  A.  I  understood  that  was  the  purpose  of  it. 
My  understanding  was  that  it  was  nothing  more  than  a  vigil- 
ance committee  and  that  when  the  courts  did  not  punish  offen- 
ders against  the  law  or  violators  of  the  peace  of  the  coun- 
ty, they  were  to  take  the  matter  in  hand.  That  was  my  un- 
derstanding. 

Q.  And  punish  them  ?     A.  Yes,  sir. 

Q.  What  do  you  know  about  the  school  house  being  burnt 
of  yom-  own  knowledge  ?  A.  I  do  not  know  anything  in  the 
world  about  it  only  what  Mr.  Worth  told  me  the  next  morning. 

Q.  No  matter  about  that,  you  know  there  was  a  school  house 
that  was  burnt  there  ?     A.  Yes,  sir. 
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Q.  Header  had  been  teaching  there  ?  A.  Yes,  sir,  Meader 
was  living  or  rooming  in  one  of  my  houses. 

Q.  You  have  said  something  heretofore  in  your  examination 
about  other  persons  in  this  matter  when  you  were  going  to  see 
these  parties  at  the  bridge  ?  A.  Well,  that  was  a  question  and  a 
point  that  I  desired  to  explain  before  the  supreme  court  last 
summer. 

Q.  Just  explain  it  now  ?  A.  I  asked  Judge  Merrimon  to 
give  me  permission  which  was  denied. 

Q.  You  can  explain  it  now  fully  ?  A.  Well,  when  I  rode 
up  to  ivlr.  Badshaw's  house  there  were  three  men  in  his 
lot,  and  when  he  came  out  to  the  gate  I  told  liim  that  I  must 
warm,  and  he  made  a  remark  to  me  that  he  liad  some  friends 
there  fox  hunting.  I  got  down  and  went  into  the  house  and  as 
I  went  on  back  to  the  gate,  I  told  him  what  my  business  was  as 
we  stood  at  the  gate.  He  mentioned  the  names  of  Mr.  iStrud- 
wick  and  mIy.  Hedgepetli. 

Q.  What  Strudwick  ?     A.  Fred.  Strudwick. 

Q.  Who  else  ?  A.  Mr.  Hedgepetli — I  don't  know  what  his 
name  was. 

Q.  He  did  not  name  the  other  ?  A.  ISTo,  sii-,  lie  did  not 
name  the  other  and  I  don't  know  liim.  I  saw  them  but  I  had 
no  conversation  with  them. 

Q.  Was  it  the  same  Strudwick  who  is  a  member  of  the  house 
now?     A.  Yes,  sir. 

Q.  Where  does  he  live  1     A.  He  lived  in  Ilillsboro. 

Q.  How  far  was  this  from  this  bridge  ?  A.  That  was  about 
live  or  six  miles. 

Q.  When  you  left  did  anybody  go  with  you  and  meel  these 
men  ?     A.  Go  with  me  ? 

Q.  You  went  on  you  say  live  miles  further  'i  A.  Yes,  sir,  1 
went  on  six  miles  further  to  my  father's. 

Q.  Did  anybody  go  with  you  from  that  place  '(  A.  No,  sir, 
nobody  went  with  me  from  that  place. 

Q.  You  left  those  men  there,  did  you  ?     A.  Yes,  sir,  I  left 
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those  men  there.     He  tokl  me  they  were  fox  Inuiting,  that  is 
all  I  know. 

Q.  Did  you  tell  Bradshaw  anything  about  Shoffner's  having 
left  ?     A.  Yes;  sir,  I  told  him  that  he  was  gone. 

Q.  How  did  you  lind  out  he  was  gone.  You  started,  as  I 
understand  you,  to  head  off  these  men — to  keep  them  from 
killing  Shofther  ?  A.  I  started  to  head  the  men  off,  to  keep 
them  from  going  there. 

Q.  Upon  that  expedition  ?  A,  Yes,  sir,  I  did  know  he  was 
iu  Greensborough  that  day,  but  I  did  not  know  but  he  would 
come  l>ack  home. 

Q.  You  could  not  know  that  'i     A.  I  conld  not  know  that. 

Q.  And  you  went  there  to  prevent  that  execution  ?  A.  Y"es, 
sir,  that  was  my  object,  of  course  I  had  no  other  purpose. 

Q.  AVhat  sort  of  a  school  was  Corliss  teachiug?  A.  He  was 
teaching  a  colored  school. 

Q.  Do  you  know  what  the  practice  Avas  when  they  were 
about  to  punish  one  of  those  men  that  had  committed  a  crime 
that  the  court  had  not  taken  hold  of — whether  the  principle 
was  to  sentence  him  in  one  camp,  and  then  another  camp  to 
punish  him  ?  A.  "Well,  sir,  I  don't  know  of  it  of  my  own 
knowledge,  that  is  what  I  understood. 

Q.  Was  that  the  talk  among  the  men  that  joined  ^  A. 
Well,  that  was  the  talk. 

Q.  One  camp  sentences  and  another  carries  it  into  execution  'i 
A.  Y^es,  sir. 

Q.  I  ask  3'ou  if  this  is  not  it :  The  camp  where  the  party 
resides  never  carries  the  sentence  into  execution,  but  it  is  done 
by  a  camp  off  at  a  distance?     A.  I  do  not  know,  sir. 

Q.  Have  you  not  understood  that  ?  A.  I  do  not  remember 
that  I  ever  did. 

Q.  Y"ou  say  that  Doctor  Tarpley  was  with  you  when  you 
were  initiated — he  was  one  of  the  order?  A.  Yes,  sir,  he  was 
one  of  them. 

Q.  Was  he  one  of  the  men  that  Kirk  arrested  ?     A.  No,  sir, 
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he  was  taken  witli  a  bench  warrant  and  brought  down  here 
last  summer. 

Q.  lie  had  not  1)een  arrested  until  he  was  brought  here  ? 
A.  'No,  sir  ( 

Q.  How  old  a  man  was  he  ?  A.  He  was  about  sixty-eight 
years  old,  I  judge. 

Q.  Was  he  a  member  of  the  church,  a  leading  member? 
A.  Yes,  sir,  and  as  worthy  a  man  as  there  is  in  Alamance 
county. 

Q.  He  was  a  member  of  this  association  ?     A.  Yes,  sir. 

Q.  Have  you  seen  anybody's  back  that  has  been  whipped  ? 
A.  I  only  saw  Mr.  Corliss's. 

Q.  I  mean  any  other  one  ?     A.  No,  sir. 

Q.  You  never  saw  anybody  disguised  only  that  time  ^  A. 
No,  sir,  not  that  1  remember  of. 

Q.  [By  the  Chief  Justice].  You  don't  say  that  these  par- 
ties were  disguised  (  A.  No,  sir,  these  parties  that  I  met  were 
not  disguised. 

Mr.  BOYDEN.  He  savs  that  these  other  men  that  he  met 
were  not  disguised.  I  referred  to  the  men  that  went  after 
Corliss  as  being  disguised. 

The  Witness.     No,  sir,  these  other  men  were  not  disguised 

Q.  I  ask  you  if  they  did  not  have  their  disguises  with  them? 
A.  I  don't  know  about  that  and  I  did  not  see  them.  All  had 
on  overcoats.     1  could  not  tell. 

Q.  Wr  s  it  a  very  cold  night  ?     A.  A  very  cold  night. 

Q.  Yv'^ho  was  this  ShofFner  that  you  spoke  of?  A.  He  was 
a  senator, 

Q.  What  has  become  of  him  ?  A.  I  suppose  he  went  to 
Indiana. 

Q.  How  long  before  he  left  after  this  news  got  out '(  A.  I 
don't  suppose  he  left  before  this  news  ever  got  out.  He  came 
back  here  to  the  legislature  and  staid  until  after  the  adjourn- 
ment of  the  legislature  and  went  home,  fixed  up  his  business 
and  left. 
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Q.  You  'did  not  know  that  he  heard  of  it  ?  A.  No,  sir,  I 
don't  suppose  that  he  ever  did. 

Q.  Tf  he  did  you  don't  know  of  it.     A.  No,  sir. 

Q.  Didn't  you  and  Captain  Euhss  talk  about  it  any  "i  A. 
No,  sir,  I  never  spoke  to  Captain  EuHss  about  it  in  my  Hfe. 

Q.  Do  you  know  whether  EuHss  belonged  ?  A.  No,  sir,  I 
do  not. 

Q.  Give  us  the  names  of  as  many  members  as  you  can  whom 
you  know  from  either  seeing  them  or  talking  with  them — who 
belonged  to  this  society.  Name  over  all  you  know.  A.  Well, 
sir,  I  don't  remember  that  I  ever  saw  any  one  join  l)ut  myself. 

Q.  But  the  talk  you  have  had  with  them,  when  they  admitted 
that  they  belonged.  Mention  the  names  of  all  those  that  you 
can.  A.  Well,  sir,  I  know  ot  John  Trollinger.  He  was  chief 
of  the  camp  to  which  I  was  affixed. 

Q.  Who  was  chief  of  the  county  'i  A.  Jacob  Long ;  that  is, 
I  understand  so.  I  never  spoke  to  him  on  the  subject  in  my 
life.  John  S.  Dixon — he  was  the  man  that  initiated  me  ;  and 
I  know  of  a  Mr.  Redding  and  a  Mr.  Thornton  at  the  Shops ; 
and  I  know  of  Greene  Andrews,  and  I  cannot  call  to  my  mind — 

Q.  Just  take  time,  and  think  them  over,  A.  I  know  of  a 
man  by  the  name  of  Faucctt  that  belongs  to  it. 

Q.  What  is  Mr.  Faucett's  first  name  ?  A.  George.  Those  are 
all  I  can  call  to  my  mind  right  now  that  belonged  to  my  camp. 

Q.  Tell  us  all  you  know  about  the  "  Invincible  Empire," 
initiated  here  in  Ealeigh. 

Mr.  GRAHAM.     I  object,  sir. 

A.  There  was  no  such  organization  in  Alamance  county, 
and  never  has  been. 

Q.  Do  you  know  anything  about  such  an  organization  there  ? 
A.  No,  sir,  there  never  has  been  a  member  of  it  nor  a  camp  of 
the  kind  in  the  county. 

Q.  How  do  you  ascei'tain  that  there  never  has  been  any  in 
the  county.  You  mean  within  your  own  knowledge  ?  A. 
And  I  am  satisfied  tliat  there  never  has  been  or  there  would 
have  been  some  revelations  last  summer. 
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Mr.  MEKEIMON.     I  object  to  any  reference  to  that, 
Q.  Do  you  know  anything  about  there  being  a   "Constitu- 
tional Union  Guard"  in  there  'i     A.  Yes,  sir. 

Q.  Can  you  tell  us  how   many   camps  there  were  in    the 
county  ?     A.I  cannot  sir. 

Q.  You  heard  it  stated  among  the  men  that  belonged  ?     A. 
I  heard  it  stated  here- 

Q.  jSTo,  I  mean  there.     A.  No,  sir,  I  never  did.      All  the 
information  I  got  I  got  before  the  supreme  court  here. 

Q.  [Mr.  [Merrimon.]      Don't    state  [anything   unless   you 
know  it  ?     A.  I  don't  know  it  of  my  own  knowledge. 

Q.  Perhaps  I  can   remind  you.     Lucia  H.  Murray — do  you 
know  whether  he  belonged  'i     A.  I  do  not,  sir. 

Q.  George  S.  Eogers^     A.  I  Jo  not,  sir. 

Q.  William  Bingham  ^i     A,  I  do  not,  sir. 

Q.  Alexander  Wilson  ?     A.  Ido  not,  of  my  own  knowJtidge. 

Q.  Or  hearing  them  talk  about  it  ?     A.  No,  sir,  I  never  did. 

Q.  Or  any  member  ?     A.  No,  sir. 

Q.  Walter  Thornton,  you  mentioned  him  ?     A.  Yes,  sir. 

Q.  William   Redding,    you  mentioned   him.      Thomas   M. 
Holt?     A.  I  don't  know  anything  about  hira. 

Q.  George  Andrews?     A.  Green  Andews  I  mentioned  him. 

Q.  Do  you  know  anything  about  George?     A.  No,  sir. 

Q.  John  Andrews  ?     A.  I  don't  know  anything  about  him. 

Q.  Frederick  Blanchard  ?     A.  I  dont  know  anything  about 
him. 

Q.  Adolphus  G.  Moore  ?     A.  I  don't  know  anything  about 
him. 

Q.  John  B.  Roberson  ?     A.  Well,  John  Roberson  did  belong 
lo  it. 

Q.  James  N.  Holt  ?     A.  

Q.  William  Tate  ?     A.  I  don't  know  about  him. 

Q.  Alexander  Patten?     A.  J.  Patton,   I  don't  know  him. 

Q.  Jesse  Gant?     A.  I  don't  km ca'  li'm.     I  know  he  didn't 
belong. 

Q.  Lemuel  Whitsell  ?     A.  I  don't  know  about  him. 
99 
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Q.  Josiali  Thompson  ?     A.  I  don't  know  him, 

Q.  Sidney  Steele  ?     A.  I  don't  know  about  him. 

Q.  George  Johnson  ?     A.  I  don't  know  him,  sir. 

Q.  William  Patten  ?     A.  Is  he  the  one  that  was  arrested  ? 

Q.  Yes,  it  is  said  so  here,  [referring  to  the  articles  of  impeach- 
ment.] A.  No,  sir.  I  don't  know  him,  I  am  not  acquainted 
with  the  gentleman. 

Q.  Joseph  Wright  ?     I  don't  know  that  he  belongs  to  it. 

Q.  Benjamin  McAdams  ?  A.  I  don't  know  that  he  belongs 
to  it. 

Q.  Ruffin  Andrews  ?  A.  I  don't  know  of  my  own  knowledge 
that  he  belongs  to  it. 

Q  Did  you  hear  any  ol  the  men  say  so?  A.  No,  sir,  I  only 
heard  him  accusad  of  it. 

Q.  Thomas  Kay  ?     A.  I  don't  know  him. 

Q.  Joseph  Prichard  ?     A.  I  don't  know  him. 

Q,  Loften  Tear  ?     A.I  don't  know  that  he  belongs  to  it. 

Q.  Joseph  Thompson  ?     A.  I  don't  know  him,  sir. 

Q.  Henry  Cooke  ?     A.  I  don't  know  him. 

Q.  AVilliam  Andrews  ?  A.  No,  sir,  I  don't  know  that 
he 

Q.  M.  N.  Shaw  ?     A.  I  don't  know  him,  sir. 

Q.  John  Long  ?     A,  I  know  lie  belongs  to  it. 

Q.  James  II.  Anderson  ?     A.  I  don't  that  he  belongs  to  it. 

Q.  Joseph  Gibson  ?     A.  I  don't  know  him,  sir. 

Q.  Henry  Prichard  ?     A.  I  don't  know  him. 

Q.  Jose])h  Nelson  ^     A.  Well,  I  know  he  don't  belong  to  it. 

Q.  James  li.  Murphy,  jr.,  do  j^ou  know  him  ?  A.  Yes,  sir. 
lie  don't  belong  to  it. 

Q.  William  Kirpatrick  'i  A.  Well,  I  think  he  is  a  member. 
That  is  my  impression. 

Q.  Thomas  Gray  ?     A.  He  belonged  to  it. 

Q.  Jefferson  Younger  ?     A.  He  belonged  to  it  I  think. 

Q.  Prank  Mebane?     A.  I  don't  know  about  him. 

Q.  Clement  Curtis  ?     A.  Well,  he  belonged  to  it  I  think. 

Q.  John  W.  McAdams  ?     A.  I  don't  know  about  him. 


TRIAL    OF    WILLIAM    W.    IIOLDEN.  153T 

'Q.  "William  Moore  ?     A,  He  belonged  to  it. 

Q.  William  Clendenen  ?     A.  He  did  not  belong  to  it. 

Q.  D.  W.  Weedon  ?     A.I  don't  know  about  him. 

Q.  Daniel  Moses?     A.  I  don't  know  about  him. 

Q.  P.  Thompson  ?     A.  I  don't  know  him. 

Q.  David  Moore  ?     A.  I  don't  know  about  him. 

Q,  Monroe  Fowler  ?     A.  I  don't  know  about  him. 

Q.  Henry  C.  Hurdle  ?  A.  It  rather  runs  in  my  mind  that 
lie  belongs  to  it. 

Q.  "William  Whitsett  ?     A.  I  don't  know  about  him. 

Q.  Albert  Murray?     A.  I  don't  know  about  him. 

Q.  J.  G.  Moore  ?     A.  He  does  not  belong  to  it. 

Q.  Joseph  Kirkpatrick  ?     A.  I  don't  know  that  he  beloiigcfl 
to  it. 

Q.  "\¥.  Y.  Montgomery  ?     A.  He  did  not  belong  to  it. 

Q.  John  Trollinger  ?     A.  He  belonged  to  it. 

Q.  Jerry  "Whitsett  ?     A.  I  don't  know  about  him. 

Q.  Calvin  Gibson  ?     A.  I  don't  know  about  him  either. 

Q.  John  G.  Albright?     A.  I  don't  know  about  him    for 
certain  ;  I  understand  that  he  did. 

Q.  Robert  Hannah  ?     A.I  don't  know  about  him. 

Q.  William  Johnson?     A.  I  don't  know  about  him  cither.. 

Q.  Henderson  Scott?     A.  I  don't  know  about  him. 

Q.  William  Stockard  ?     A.  I  don't  know  about  him. 

Q.  You  h&ve  mentioned  James  Di^on  bel'ore  ?     A.  Yes,  wir. 

Q.  K.  A.  Albright?     A.  I  don't  know,  sir. 

Q.  Thomas  Lutterloh  ?     A.  I  don't  know  him. 

Q.  John  Gant?     A.  lie  belonged  to  it. 

Q.  James  Foust  ?     A.  He  belonged  to  it,  sir. 

Q.  John  Curtis  ?     A.  I  don't  know  that  he  belonged  to  it. 
I  never  heard  him  say. 

Q.  A.  Thompson  ?     A.  I  don't  know  him  either. 

Q.  Robert  Stockard  ?     A.  I  don't  know  whether  he  belonged 
to  it  or  not. 

Q.  James  S.  Hunter  ?     A.  I  don't  know  about  him. 

Q.  James  S.  Scott  ?     A.  I  don't  think  he  belongs  to  it,  sJr> 
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Q.  You  say  he  does  not  ?     A.  No,  sir,  he  don't  belong  to  it. 

Q.  Did  not  James  S.  Scott  belong  to  the  Constitutional 
Union  Guard  ?     A.  I  don't  know  about  that. 

Q.  Greorge  Andrews  ?     A.  I  don't  know  about  liini. 

Q.  Milton  Pickard  ?     A.  I  don't  know  him. 

Q.  Henry  Robertson  ?     A.  I  won't  be  positive  about  him. 

Q.  John.  E..  Stockard  ?     A.  I  think  he  belonged  to  it. 

Q.  Joseph  Stockard  ?     A.  I  don't  know  about  him. 

Q.  John  Curtis — did  he  belong?  A.  I  don't  know,  sir, 
about  him. 

Cross-Exmnination . 
By  Mr.  Merrimon  : 

Q.  Was  it  any  part  of  the  object  of  the  organization  with 
which  you  associated  yourself  as  you  have  described  here  to- 
day to  overthrow  or  interfere  with  the  existing  state  govern- 
ment or  the  federal  government.  A.  Xo,  sir,  I  wqxqx  Iteard  of 
any  such  purpose. 

Q.  Was  it  any  part  of  its  object  to  deprive  the  colored  people 
of  the  state  or  of  the  south  of  their  rights  under  the  constitu- 
tional laws  of  the  state  or  the  United  States.  A.  No,  sir,  not 
as  I  understood  it.     I  never  understood  anything  of  that  kind. 

Q.  AYas  it  any  part  of  the  obligation  of  the  organization  or 
the  purpose  of  the  organization  to  excuse  or  exculpate  any  of 
its  members  when  they  were  charged  with  crime  by  committing 
perjuries  in  court  in  their  behalf  or  acting  on  the  juries  and 
finding  false  verdicts  ?     A.  Not  that  I  know  of,  sir. 

Q.  You  did  not  know  of  any  think  ol  that  sort?  A.  No, 
sir. 

Q.  You  never  heard  of  it?  A.  I  Never  heard  of  anything 
of  that  sort. 

Q.  Are  you  generally  acquainted  with  the  people  in  your 
country?     A.  Yes,  sir. 

Q.  What  means  had  you  of  becoming  acquainted  with  them  ? 
A.  Well,  I  was  a  candidate  and  was  associated  with  the  people 
very  extensively. 
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Q.  Were  you  their  senator  in  the  legislature — you  represented 
that  county  in  the  legislature  ?     A.  Yes,  sir. 

Q.  Were  you  a  practising  physician  ?     A.  Yes,  sir. 

Q.  Did  you  have  an  extensive  practice  ?  A.  Yes,  sir,  I  did 
until  I  came  to  Ealeigh. 

Q.  Now  I  ask  you  if  you  know  the  general  feeling  between 
the  white  and  black  people  in  your  county?  A.  Well,  I  think 
I  do. 

Q.  What  was  it,  sir  ?     A.  I  think  it  was  friendly. 

Q.  Do  you  know  whether  the  black  people  were  generally 
employed  by  the  white  people  and  the  black  people  worked  for 
the  white  people  ?     A.  Yes,  sir. 

Q.  Work  their  land  ?     A.  Yes,  sir. 

Q.  Worked  as  their  laborers  ?     A.  Yes,  sir,  all  of  them. 

Re-Direct  Examination. 
By  Mr.  Boyden  : 

Q.  I  ask  you,  sir,  if  among  a  considerable  portion  of  the 
community  there  was  not  a  very  bad  feeling  towards  the 
negroes  ?  A.  Not  to  my  knowledge.  If  I  may  be  permitted 
to  say  I  have  had,  ever  since  the  surrender,  on  my  form  a  family 
of  colored  people. 

Q.  Oh,  I  don't  doubt  your  kindness  to  them  ;  that  is  not 
what  I  am  asking  ?     A.  I  was  just  giving  this  as  an   instance. 

Q.  But  that  is  not  the  point  ?  A.  I  have  never  known  any 
one  to  bd  discharged  on  account  of  his  political  sentiments — no 
colored  people,  I  have  known  of  some  whites  once. 

Q.  [By  Mr.  Merrimon]  Who  were  they  ?  A.  The  emplyecs 
of  the  North  Carolina  rrailroad ;  but  I  have  never  known  a 
colored  man  discharged  from  a  farm  on  account  of  his  political 
sentiments. 

Q.  You  have  heard  of  many  outrages  in  the  county  ?  A, 
Oh,  yes,  sir,  I  have  heard  of  them. 

Q.  And  on  colored  people  ?     A.  Yes,  sir. 

Q.  Do  you  think  that  indicates  kind  feelings  towards  them  or 
not?     A.  Well,  sir 

Mr.  MERPJMON.     That  is  an  argument,  sir. 
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Q.  L  want  to  bring  to  your  attention  this  question? 
whether  there    is    not    among  a   considerable  portion  of  the 

j>eople A.     Those  outrages   were  perpetrated  on    men 

who  had  committed  crime. 

Q.  But  they  were  colored  men  wern't  they  'i  A.  A  portion 
of  them  were  colored  and  a  portion  of  them  were  whites. 

Q.  Does  it  enable  j^ou  to  speak  of A.  I  was  speaking 

of  the  good  and  respectable  portion  of  the   colored  people  who 
went  and  attended  to  their  business  and  did  their  work. 

Q.  How  was  it  towards  those  who  were  not  considered  re 
spectable  '(     A.  Well,  they  fared  but  middling,  so  far  us  public- 
sentiuient  is  concerned. 

Q.  AVlien  the  camp  took  them  up,  did  they  ever  try  them  ? 
A.  I  do  not  know,  sir,  1  was  never  in  a  trial. 

Q.  You  SHY  you  have  traveled  about  a  good  deal  in  the 
county  ;  you  get  this  information  as'  to  the  state  j!of  feeling 
fxx)ni  what  you  heard  said  traveling  about?  A.  Talking  with 
farmers. 

Q.  Did  not  you  get  this  information  as  to  these  outrages  in 
tlie  same  way,  and  of  the  existence  of  an  unkind  feeling  on  that 
account  ?  A.  Yes,  sir,  I  heard  it.  It  is  generally  talked 
through  the  country  that  when  the  Kuklux,  or  whatever  it 
was,  whipped  them  the  public  sentiment  says  that  he  has  done 
a  certain  crime  for  which  he  is  whipped. 

Q.  That  was  all  approved  of?  A.  Yes,  sir.  It  was  along 
at  the  start.     Public  sentiment  changed  against  it. 

He-  Ci'oss  Examination . 
By  Mr.  Merrimon  : 

Q,  I  want  you  to  tell   what  you  were  going  to    tell  about    \ 
discharging  men  on   the  North  Carolina  railroad,  what  class  of 
men  were  there  discliarged,  and  what  was  their  politics? 

Mr.  BOY'DEN.     That  has  no  connection  with  this  case. 

Mr.  MEKRIMOK     Y'^ou  have  called  it  out. 

Q.  Of  what  politics  were  the  men  who  were  discharged  ? 
A.  They  were  conservatives. 

Q.  What  were  their  names  ? 
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Mr.  BOl  DEIST.     \  on  need  not  go  into  that.  \ 

Mr.  GRAHAM.  Mr.  Boyden  enquired  if  he  had  kifi"^^^  of 
any  colored  men  being  discliarged  on  account  of  their  political 
opinions,  and  the  witness  said  he  had  not  known  of  any  beifrS 
discharged,  but  had  known  of  the  discharge  of  white  people. 

Mr.  BOYDEX.  The  witness  stated  that  himself  without  a 
question. 

[  The  question  was  withdrawn.] 

JACOB  WHITESELL,    a  witness  called  on  Ichalf  of  the 
respondent^  heing  duly  swoj'n,  testified  as  folloios  : 
By  Mr.  McCorkle  : 

Q.  Go  on  and  state  all  you  know  about  tlie  Kuklux  organi- 
zation. In  the  first  place  where  do  you  live  ?  A.  I  live  in 
Alamance  county,  about  five  miles  from  Company  Shops. 

Q.  What  is  your  age  ?  A.  About  twenty  three  or  twenty 
four  years. 

Q.  Now  go  on  and  state  all  you  know  about  this  organiza- 
tion, when  you  joined  it  ?  A.I  joined  it  I  think  in  the  spring 
of  1869- 

Q.  "What  time  of  the  spring  of  1869?  A.  I  think  about 
April  as  Avell  as  I  can  recollect. 

Q.  Where  did  you  join  it?  A.  I  joined  in  Guilford  county 
close  to  the  line.     It  was  rather  in  Guilford  county. 

Q.  What  camp  in  Alamance  did  you  connect  yourself  with, 
go  on  and  tell  all  about  it  ?  A.  I  connected  myself  with  the 
camp  that  William  Tickle  was  chief  of,  I  don't  know  the 
number  or  the  name  of  the  camp. 

Q.  Where  was  it  located  ?  A.  At  Shallow  Ford,  mostly  in 
that  neighborhood. 

Q.  State  how  many  meetings  you  attended  ?  A.  Well,  I 
did  not  attend  but  this  one  meeting — or  the  one  camp  rather, 
I  was  at  some  three  or  four  meetings. 

Q.  State  what  you  did  at  the  first  meeting,  or  what  was 
done?  A.  The  first  meeting  there  was  not  any  thing  done 
only  I  think  one  weus  initiated. 
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Q.  Who  belonged  to  it — who  Was  present  at  that  meeting? 
A.  I  did  not  know  any  person  but  Jerry  Albright. 

Q.  He  was  the  only  rnan  ?     A.  Yes,  sir. 
■--Q.  You  and  he ?     A.  I  don't  know,  sir,  there  were  others 
but  they  were  disguised.     I  don't  know  who  they  were. 

Q.  Go  on  and  state  wliat  was  the  object  of  this  organiza- 
tion ?  A.  I  don't  know  that  I  can  tell  you.  The  real  object 
I  suppose  was  to  keep  down  barn  burning,  outrages  upon 
women;  &g,,  so  far  as  I  recollect. 

Q.  Had  you  heard  of  any  Imrn  burnings  in  Alamance  before 
you  joined  it?     A.  I  don't  know  that  I  had. 

Q.  State  whether  one  of  the  objects  was  to  punish  people 
for  these^things  by  the  camps?  A.  I  heard  so,  I  don't  know 
that  it  was  so. 

Q.  You  heard  it  from  the  camp  did  you — from  the  members? 
A.  Yes,  sir. 

Q.  That  one  of  the  objects  was  to  punish  people  for  com- 
mitting violations  of  the  law?     A.  Yes,  sir. 

Q.  Try  to  refresh  your  memory  a  little  and  see  if  there  was 
not  somebody  present  besides  you  and  Jerry  Albright?  that 
you  know  at  this  first  meeting?  A.  No,  sir,  I  don't  know 
any  person  present  at  the  first  meeting  except  Jerry  Albright. 

Q.  How  many  were  there  ?  A.  I  can't  say  how  many  there 
were  there.^There  was  some  five  or  six,  I  reckon,  ae  well  as 
I  can  recollect. 

Q.  Only  five  or  six  besides  you  and  Jerry  ?     A.  Yes,  sir. 

Q.  Was  he  disguised — Albright?  A.  No,  sir,  he  went  with 
rae. 

Q.  You  and  he  joined  at  the  same  time  did  you.  ?  A.  I 
don't  know  whether  he  joined  or  not,  I  went  with  him,  and  I 
joined. 

Q.  Where  did  you  meet  at  that  time?  A.  Well,  we  met 
around  the  Guilford  line — it  was  on  the  Guilford  side  ot  the 
line. 

Q.  Did  you  meet  in  the  day  time  or  the  night  ?  A.  It  waa 
in  the  night. 
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Q.  "What  time  in  the  night  ?  A,  About  eight  o'clock  in  the 
night, 

Q.  Whose  house  were  you  at  ?  A.  It  was  not  at  any  per- 
son's liouse,  in  the  big  woods. 

Q.  In  the  woods  ?     A.  Yes,  sir. 

Q.  What  did  you  meet  in  the  woods  for  ?  A.  AVell  I  don't 
know  what  for.  That  is  where  they  said  was  the  meeting  and 
Albright  told  me  I  should  go  with  him  there  and  join. 

Q.  And  you  went  into  the  woods,  and  met  this  crowd  and 
they  were  all  disguised  ?     A.  Yes,  sir. 

Q.  Except  you  and  Albright?  "Were  there  any  decrees 
passed  at  that  meeting  ?     A.  No,  sir. 

Q.  None  at  all  ?     A.  Not  that  I  know  of. 

Q.  How  long  did  you  remain — until  the  meeting  adjourned  ? 
A.  Yes,  sir. 

Q.  How  long  were  you  in  session  there.  A.  Not  very  long, 
not  more  than  half  an  hour,  I  don't  suppose. 

Q.  Do  you  mean  to  tell  the  court  that  the  only  thing  tliey 
did  au  that  meeting  was  to  take  in  just  one  member?  A.  I 
guess  so. 

Q  What  were  they  doing  during  that  half  an  hour  ?  A.  I 
don't  know.  AVhen  I  went  out  to  them  they  initiated  me  and 
then  they  left  and  me  and  Albright  went  home. 

Q.  You  said  they  stayed  a  half  hour.  What  were  they 
doing  ?  A.  Well  I  heard  them  say — I  don't  know  what  they 
were  doing,  I  was  not  with  them  when  I  first  saw  them.  I 
was  off  at  a  distance. 

Q.  The  second  meeting,  where  was  that  held  and  when  ?  A 
The  second  meeting  was  at  Baldwin's  shop — betwixt  Baldwin's 
shop  and  Mr.  Tickle's  field. 

Q.  Who  stayed  at  Baldwin's  shop — did  anybody  live  there? 

A.  No,  sir,  it  was  a  blacksmith  shop. 

Q.  Was  it  in  the  day  time  that  you  met  ?  A.  No,  sir,  it  was 
in  the  night. 

Q.  What  time  in  the  night  ?  A.  I  reckon  that  was  about 
nine  o'clock  in  the  night. 
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Q.  State  who  was  at  that  meeting  ?  A.  Jerry  Albright  was 
there  and  George  Gerringer  and  Daniel  Whitesell.  I  don't 
recollect  any  persons  else. 

Q.  "Were  there  only  three  there  ?  A.  Yes,  sir,  I  cannot  tell 
their  names,  there  were  some  six  or  eight  ol  them  there,  I 
reckon. 

Q.  Cannot  you  give  the  names  of  some  of  them  ?  A,  No, 
sir,  I  don't  think  I  can — Well,  yes,  sir  ;  Milton  Iluffines  was 
there,  I  don't  recollect  any  others. 

Q.  Why  cannot  you  remember  the  names  ? — were  they  dis- 
guised ?     A.  Some  of  them  were. 

Q.  Have  you  given  the  names  of  all  that  were  not  disguised  ? 
A.  Yes,  sir,  all  that  I  knew. 

Q.  How  long  were  you  in  session  at  that  time  ?  A.  I  cannot 
tell  you  exactly,  about  half  an  hour  or  so,  I  guess. 

Q.  Were  any  initiated  that  night  ?  A.  Yes,  sir,  I  think 
there  were. 

Q.  Who  were  they  ?  A.  Daniel  Whitesell  and  George  Ger- 
ringer, I  think. 

Q.  State  what  you  did  there  at  that  meeting;  have  you  given 
the  time  when  tliat  was  held  ?  A.  I  don't  know,  sir,  the  month 
that  it  was  held  in. 

Q.  You  said  that  you  joined  in  April,  1869  ?     A.  Yes,  sir. 

Q.  How  long  was  this  second  meeting  held  after  the  first 
that  you  attended  ?  A.  I  think  it  was  along  late  in  the  fall,  as 
"well  as  I  can  recollect. 

Q.  What  did  they  do  besides  the  initiation  of  those  persons  ? 
A.  They  didn't  do  anything  more  as  I  know. 

Q.  Were  there  any  decrees  to  whip  anybody  ?     A.  No,  sir. 

Q.  How  many  more  meetings  did  you  attend  ?  A.  I  was  at 
one  more  meeting. 

Q.  You  said  four  just  now,  and  you  have  given  an  account  of 
two  ?  A.  Well,  I  was  at  one  when  they  whippec^  Bill  Long. 
I  went  with  them  that  night. 

Q.  Where  did  you  meet  that  night  ?  A.  We  met  near  Mr. 
Tickle's. 
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Q.  Near  which  Mr.  Tickle's  ?    A.  Near  Mr.  Lewis  Tickle's. 

Mr.  GRAHAM.  It  is  right  that  the  witness  should  know 
that  he  is  not  bound  to  answer  as  to  that  meeting. 

Mr.  McCOEKLE.     He  has  confessed  before  I  believe. 

Mr.  MEERIMON.     His  statement  was  extorted  then. 

Mr.  GRAHAM.  Tlicy  propose,  Mr.  Chief  Justice,  to  ask 
him  as  to  the  meeting  where  they  assembled  together  to  whip 
a  man  by  the  name  of  Bill  Long.  I  state  that  it  is  proper 
that  the  witness  should  know  that  he  is  not  bound  to  answer 
any  question  which  implicates  him  in  that  affair. 

Mr.  SMITH.  That  is  a  matter  with  which  the  counsel  have 
nothing  to  do  ;'it  is  for  the  witness  alone  to  answer  or  not  as 
he  chooses  Ijut  it  is  not  a  matter  to  which  the  counsel  can 
properly  object.  "When  the  counsel  for  the  prosecution  were 
interrogating  a  witness  as  to  whether  he  had  been  living  in 
illicit  intercourse  with  a  woman,  we  did  not  object. 

Mr.  GRAHAM.  Don't  understand  me  as  interposing  any 
oljjection  in  the  matter  ;  but  I  think  it  proper  that  a  witness  of 
no  more  information  than  this  seems  to  be  possessed  of  should 
be  apprized  of  his  rights. 

The  CHIEF  JUSTICE  [to  the  the  witness.]  You  will 
know  that  the  law  does  not  compel  any  one  to  incriminate  liim- 
self,  but  if  you  are  asked  a  direct  question  and  refuse  to  answer, 
it  is  about  equivalent  to  admitting  its  truth.  They  cannot, 
however,  require  you  to  answer. 

Mr.  GRAHAM.  I  beg  leave  to  differ  from  the  opinion  of 
the  presiding  officer;  that  a  refusal  to  answer  is  equivalent  to  a 
confession  of  guilt. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
mean  to  say  that  exactly,  but  that  it  makes  such  an  impression. 
That  is  what  the  books  say. 

Mr,  GRAHAM,  I  think  the  books  lay  down  the  rule  that 
lie  is  not  bound  to  answer  the  question. 

The  CHIEF  JUSTICE.  And  his  reful  to  answer  will 
weigh  with  the  jury. 
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Mr.  GRAHAM.  Allow  me  to  refresh  the  recollection  of 
the  presiding  officer  by  a  reference  to  Greenleaf. 

The  CHIEF  JUSTICE.  The  presiding  officer  has  not 
looked  at  Greenleaf,  but  that  is  his  impression  as  to  the  language 
of  the  books.  It  is  unnecessary,  however,  to  discuss  the  ques- 
tion. 

[To  the  witness.]  You  may  answer  the  question  or  yon  rnay 
not,  if  you  say  it  incriminates  you. 

Q.  I  will  ask  you  what  decree  was  made  at  the  camp  that 
you  attended  in  reference  to  Long  ? 

Mr.  GRAHAM  [to  the  witness.]  Yon  have  a  right  to  answer 
it  or  not,  as  you  think  proper. 

Mr.  SMITH.  I  submit,  Mr.  Chief  Justice,  that  the  remark 
is  not  proper.  The  counsel  is  endeavoring  to  prevent  the  wit- 
ness from  testifying. 

The  CHIEF  JUSTICE.  No,  it  is  hardly  proper  after  the 
witness  has  once  apprized,  to  repeat  the  instruction. 

Q.  Go  on  and  state  what  order  was  made  while  you  were  in 
the  camp  ?  A  I  do  not  know  thai:  there  w^as  any  at  all  made. 
I  did  not  hear  any  made. 

Q.  What  was  agreed  to  be  done  there  about  Bill  Long  ?  A. 
I  don't  know  what  they  had  agreed  upon  when  I  got  there. 

Q.  Tell  what  they  did  ?  A.  They  didn't  agree  upon  any- 
thing after  I  got  there. 

Q.  What  did  they  do?  A.  They  whipped  Bill  Long,  I 
suppose. 

Q.  I  ask  you  if  all  that  were  present  at  that  meeting  of  the 
camp  went  to  see  Bill  whipped  ?  A.  No,  sir,  I  don't  think 
they  did. 

Q.  They  did'nt  all  go  ?     A.  No,  sir. 

Q.  Where  did  the  others  go  to  ?  A.  Some  of  them  went 
home — at  least  the  said  they  did, 

Q.  How  many  went  to  carry  out  the  sentence  to  whip  him  ? 
A.  Well,  I  think  there  was  some  eight  or  nine.  - 

Q.  Where  did  they  find  him  ?  A.  They  found  hira  at  Mr. 
Tickle's  house,  I  think. 
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Q.  What  did  they  do  to  him  ?  A.  They  took  hhu  out,  I 
behcve,  and  whipped  him. 

Q.  Did  they  wliip  him  pretty  severely?  A.  Well,  sir,  I 
think  they  gave  him  about  thirty  or  thirty-live  licks,  as  well  as 
I  know. 

Q.  How  did  they  whip  him — just  go  on  and  state  all  about 
it.     A.  Well,  they  whipped  him  with  hickories. 

Q.  Did  they  undress  him  ?  A.  I  don't  know  whether  they 
did  or  not,  I  think  not. 

Q.  Did  they  buck  him  ?     A.  I  don't  recollect. 
Q.  1  am  requestetl  to  ask  you  how  they  got  him  out  of  the 
house — I  believe  I  did  ask  you  that  though  ?     A.  They  went 
in  and  got  him  out,  I  think. 

Q,  How  did  they  get  in  i  A.  They  went  to  the  door,  and 
Mr.  Tickle,  I  think,  opened  the  door. 

Q.  They  carried  him  out  ?     A.  I  think  so 
Q.  How  did  they  carry  him  out ;  did  they  tie  him  or  not  ? 
A.  I  don't  recollect  whether  they  tied  him  or  not.     I  think 
they  tied  him  and  led  him  (xit. 

Q.  You  recollect  they  tied  him  and  led  him  out?  A.  Yes, 
sir,  I  think  so  ? 

Q.  How  far  did  they  carry  him  ?  A.  They  carried  him  oif 
about  a  quarter  of  a  mile,  I  think. 

Q.  I  ask  you  if  they  didn't  buck  him  ?     A.  I  don't  recollect. 
Q.  Give  the  names  of  the  parties  that  were  there  ?     A.  Wil- 
liam Lowe  and  Rankin  Lowe,  Daniel  Whitesell,  Jerry  White- 
sell,  Rankin  Whitesell  and  William  Smith. 
Q.  Anybody  else?     A.  William  Tickel. 
Q.  William  Tickel  the  chief  of  that  camp  ?     A.  Yes,  sir. 
Q.  The  chief  then  was  there  also  ?     A.  Yes,  sir. 
Q.  Who  else  was  there ?     A.  I  don't  recollect  any  persons 
else  that  were  there. 

Q.  Was  Julius  Sommers  there !     A.  I  did  not  see  him. 
Q.  Was  William  Lowe  there  ?     A.  Yes,  sir. 
Q.  Was  William  Gerringer  there  ?     A.  No,  sir. 
Q.  Henry  Lowe?     A.  No,  sir. 
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Q.  Peter  J.  Sommers?     A.  No,  sir,  not  that  I  know  of. 

Q.  The  persons  I  have  just  asked  you  about,  did  they  belong 
to  that  camp  ?  A.  Yes,  sir,  I  think  some  of  tlicm  did.  I  don't 
know  that  they  all  did. 

Q.  "Who  did  not  belong  to  it  of  the  names  that  I  have  just 
called  ?     A.  I  don't  think  William  Gerringer  belonged  to  it. 

Q.  Did  all  the  others  belong  to  it  ?  A.I  think  so,  as  well 
as  I 'recollect.  I  didn't  see  them  join.  I  heard  them  speak- 
ing of  it. 

Q.  You  heard  them  all  speaking  ot  it  'i     A.  Yes,  sir. 

Q.  You  knew  they  were  all  members  but  Gerringer  'i  A . 
Yes,  sir. 

Q.  You  saj  they  gave  him  about  thirty  lashes  ?  A.  Yes, 
sir,  I  think  so. 

Q.  Did  they  whip  anybody  else  that  night  ?  A.  No,  sir,  not 
that  I  know  of. 

Q.  How  did  they  whip  him  ?  A.  They  whipped  him  v/ith 
switches, 

Q.  Did  they  tie  him  to  a  tree  or  buck  him  or  liow  ?  A. 
They  tied  him,  and  he  sat  on  the  ground.  I  don't  i-ecollect 
whether  he  was  bucked  or  not. 

Q.  He  sat  on  the  ground  ?     A.  Yes,  sir. 

Q.  I  understood  you  to  say  he  had  his  clothes  oil' ^  A.  I 
think  he  had  his  clothes  on.     I  am  not  positive. 

Q.  AVhen  was  the  next  meeting  ?  A.  I  cannot  tell  you  the 
day.  The  next  meeting  that  I  was  at  I  believe  was  along  in 
the  fall  of  1870. 

Q,  Where  was  that?     A.  That  was  near  the  Guilford  line. 

Q.  I  will  ask  you  if  it  was  before  Kirk  went  to  Alamance  ? 
A.  Yes,  sir. 

Q.  Then  it  could  not  have  been  in  the  tall  of  1870?  A.  I 
do  not  know  the  date  when  it  was. 

Q.  How  long  was  it  before  the  troops  went  to  Alamance  ? 
A.  I  do  not  know  how  long  it  was.  It  was  two  or  three  months 
I  think. 

Q.  Where  was  that  meeting  held,  and  at  what  hour  of  the 
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niglit?  A.  That  was  about  9  o'clock  in  the  night,  1  reckon,  as 
well  as  I  know. 

Q.  Where  at  ?     A.  Near  the  Guilford  line. 

Q.  "Where  was  it,  at  somebody's  house  ?  A.  No  sir  it  was 
in  the  woods. 

Q.  Who  was  present  ?  A.  Jerry  Whitesell  and  Rankin 
Whitesell,  Joel  Swayne,  Levi  Michael.  I  don't  recollect  any 
person  else. 

Q.  [By  Mr.  Graham.]  Were  these  Guilford  men  that  3^ou 
are  speaking  of  or  Alamance  ?     A.  Alamance  men. 

Q.  How  many  were  there  ?  A.  I  don't  know  how  many 
there  were — about  seven  or  eight,  I  think. 

Q.  State  whether  they  were  disguised  I  A.  Yes,  sir,  they 
were  disguised,  some  of  them. 

Q.  Tell  what  you  did  that  night — was  there  a  decree  passed 
tliere  that  night  ?     A.  No,  sir,  I  think  not. 

Q.  No,  order  ?  A.  No,  sir,  not  that  I  know  of.  There  had 
l>een  a  decree  passed  some  time  before  that  I  reckon,  but  I  was 
not  there  when  it  was  passe'd. 

Q.  What  was  the  decree?  A.  I  believe  to  whip  Carter 
Cossy. 

Q.  What  did  you  do  in  accoi'dance  with  the  decree  ?  A. 
Well,  I  think  they  went  and  whipped  him. 

Q.  How  many  went  ?     A.  I  don't  know,  sir,  how  many. 

Q.  Well,  you  can  torm  some  idea  ?     A.  Some  six  or  seven. 

Q.  Where  did  they  find  him  %  A.  They  found  him  at  his 
liouse,  I  think. 

Q.  Who  lived  with  Cossy  ?     A.  I  don't  know. 

Q.  How  many  were  in  his  family  ?     A.I  don't  know. 

Q.  Was  anybody  there  that  night  but  him  ?  A.I  think 
there  was. 

Q.  Who  ?     A.  A  black  woman  in  the  house  there. 

Q.  Was  not  she  his  wife  ?     A.  I  don't  know  that. 

Q.  What  time  in  the  night  did  they  get  there  ?  A.  1  don't 
know. 

Q.  You  can  form  some  idea.     You  said  it   was   about  nine 
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o'clock  tliat  you  met  ?     A.  I  reckon  it  was  about  10  o'clock. 

Q.  Ho  ff  far  did  you  have  to  go  from  this  camp  where  you 
all  had  rendevouzed?     A.  About  half  a  mile. 

Q.  When  you  got  *here  how  did  you  get  in  the  house  ?  A. 
They  opened  the  door  and  went  in,  I  think. 

Q.  Did  they  break  the  door  ?     A.  No,  sir,  I  think  not, 

Q.  Did  they  ask  permission  to  get  in  first?  A.  I  don't 
know. 

Q.  "When  they  got  in  there  what  did  they  do ?  A.  Well, 
they  asked  him  out,  I  l)elieve,  and  took  him  out. 

Q.  Did  they  tie  him  'i     A.  No,  sir. 

Q.  How  far  did  they  carry  him  ?  A.  They  carried  him  off 
about  100  yards. 

Q.  What  clothing  did  he  have  on  ?  A.  A  shirt  and  drawers, 
I  think. 

Q.  What  season  of  the  year  was  it — cold  or  warm  ?  A.  It 
was  very  cold. 

Q.  Was  it  the  winter  season  ?  A.  I  don't  recollect  whether 
it  was  or  not. 

Q.  What  did  they  do  to  him  ?  A.  They  whipped  him  a 
little. 

Q.  How  did  they  fix  him  when  they  went  to  whip  him  ? 
A.  Well,  they  just  told  him  to  step  up  to  a  tree  and  they  would 
whip  him. 

Q.  Did  he  put  his  arms  around  the  tree  ?     A.  Yes,  sir. 

Q.  He  stood  meekly  up  to  it  ?     A.  Yes,  sir. 

Q.  Then  how  much  did  these  men  lay  on  him  ? 

Q.  [By  the  Chief  Justice.]  How  many  licks?  A.  About 
twenty-five. 

Q.  Was  it  a  verv  bad  whipping  ?  A.  No,  sir,  not  very  much, 
I  think. 

Q.  A  very  light  whipj»ing,  was  not  it?  A.  No,  sir,  I  can- 
not say  that  it  was  so  very  light  or  so  very  severe.  It  was  just 
about  a  common  whipping. 

Q.  I  ask  you  if  you  did  not  draw  the  blood  out  of  him?  A. 
J  don't  know,  sir. 
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Q.  When  you  got  done  whipping  him  what  did  yon  say  to 
him  ?     A.  I  didn't  say  anything  to  him  myself. 

Q.  What  was  said  to  him  ahont  his  telHng  ?  A.  I  believe 
lie  was  told  to  go  home  and  behave  himself  as  a  man  onght  to. 

Q.  Was  anything  else  told  him  about  if  he  mentioned  it 
what  would  become  of  him  ?     A.  No,  sir. 

Q.  Nothing  of  that  sort  'i     A.  No,  sir. 

Q.  Were  the  parties  all  disguised  at  the  whipping  ?  A.  Yes, 
sir. 

Q.  What  other  meeting  were  you  in  ?  A.  No  other  raid, 
sir. 

Q.  What  did  you  do  with  the  disguise  you  had  ?  A.  I  de- 
fitroyed  it, 

Q.  What  was  it  made  of;!     A.  Made  out  of  cloth. 

Q.  Black  cloth  ?     A.  No,  sir,  white. 

Q.  When  did  you  destroy  it — before  Kirk  came  to  Alamance 
or  afterwards?     A.  Before  he  came. 

Q.  How   long  before  ?     A.  I  don't  recollect  just  how  long. 

Q.  Was  it  before  the  federal  troops  went  there  or  afterwards  'i 
A.  It  was  about  that  time. 

Q.  You  thought  it  was  time  to  burn  it,  did  you?  A.  I 
didn't  think  anything  about  it. 

Q.  Did  you  burn  it  ?     A.  No,  sir. 

Q,  What  did  you  do  with  it?  A.  I  just  tore  it  up  and 
threw  it  out. 

Q.  How  many  members  belonged  to  that  Shallow  Ford 
camp?  A.  I  don't  know,  I  cannot  tell  you  how  many|  did 
belong  to  it. 

Q.  You  can  form  some  idea — you  had  four  meetings  you 
say?  A.  I  suppose  about  thirty  or  thirty-five,  there  maybe 
lifty,  somewhere  along  there. 

Q.  Were  you  elected  chief  of  the  camp  upon  a  vacancy  occur- 
rino'?     A.  I  was,  but  I  didn't  serve. 

Q.  At  what  time  did^Mr.  Tit-kel  tejider^  his  resignation  « 
A.  I  don't  know  what  time. 
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Q.  Was  it  about  the  time  the  federal  troops  came  tliere  or 
afterwards?     A.  I  do  not  know. 

Q.  You  don't  know  when  he  resigned  ?  A.I  do  7iot  know 
what  time. 

(  Q.  When  was  it  offered  to  you  ?  A.  I  don't  know  the  day 
when  it  was.  I  didn't  receive  it  at  all.  I  think  it  was  before 
it  was  ofi'ered  to  liim,  or  about  that  time. 

Q.  Wasn't  it  after  Wyatt  Outlaw's  murder?  A.  I  don't 
know  when  he  \vas  murdered.  I  heard  about  it,  but  I  didn't 
know  the  date  of  that. 

Q.  It  M'as  last  February.  You  cannot  tell  when  it  wasoH'ered 
to  3'^ou  ?     A.  No,  sir. 

Q.  Which  one  of  the  meetings  was  it  that  you  had  the 
honor  of  being  elected  chief,  of  these  meetings  you  have  spoken 
of?     A.  It  was  another  meeting.      It  was  near  Tickel's  field. 

Q,  Then  there  were  five  meetings  ?     A.  Yes,  sir. 

Q.  What  time  of  night  was  it?  A.  I  reckon  it  was  about 
10  o'clock  at  night. 

Q.  Were  there  many  there  ?  A.  No,  sir,  not  very  many 
there. 

Q.  Was  there  a  majority  of  the  camp  ?     A.  No,  sir. 

Q.  Not  a  majority  ?     A.  No,  sir. 

Q.  Do  you  elect  oiHcers  without  having  a  majority  present  ? 
A.  It  was  not  an  election  particularly — it  was  just  an  offer. 

Q.  How  many  were  there?  A.  Eight  or  nine  there,  1 
reckon. 

Q.  Only  eight  or  nine?     A.  I  reckon. 

Q.  What  did  you  do  there  that  night  ?  A.  We  didn't  do 
anything  more  than  they  had  come  there  to  have  an  election, 
and  elect  a  chief. 

Q.  Was  that  all  that  was  done?     A.  Yes,  sir. 

Q.  Did  yo\i  have  any  other  officers  in  that  organization — 
any  lieutenants  ?     A.  I  do  not  know,  sir.     I  was  not  at  any     ] 
election. 

Q.  Do  you  know  whether  there  was  any  other  officer  than 
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Tickel  ?     A.  It'  there  wove  I  did  uot  know.     There  was  none 
acting. 

Q.  You  don't  know  whether  they  Iiad  any  other  ?  A.  1  did 
not  know  any  but  the  chief. 

Q,  State  what  were  the  duties  of  the  chief?  A.  I  don't 
know  as  I  can. 

Q.  You  can  form  some  idea  '(  A.  I  think  it  was  his  duty 
to  take  in  members  wdio  Avanted  to  join. 

Q.  What  a])out  executing  sentences  ^  A.  I  do  not  know. 
I  think  that  it  Avas  not  done  unless  by  his  permission. 

Q.  Nothing  could  1)0  done  except  by  permission  of  the 
chief?     A.  Yes,  sir. 

Q.  When  there  was  a  decree  to  whip  a  person,  was  it  or- 
dered by  the  chief  only,  or  l:)y  the  members  of  the  camp  'i  A. 
It  Avas  made  by  the  camp. 

Q.  They  took  a  vote  i     A.  Yes,  sir. 

Q.  Then  the  chief  carried  out  the  sentence  ?     A.  Yes,  sir. 

Q.  Suppose  that  your  Shallow  Ford  camp  directed  any  nuni 
to  be  whipped  Avho  lived  in  the  limits  ot  that  camp  would  your 
camp  wdiip  him,  or  would  you  get  some  other  camp  to  do  it  ? 
A.  I  do  not  know.  I.  cannot  tell  you  whether  it  was  by  that 
camp  or  another.  Sometimes  it  was  by  one  camp  and  some- 
times by  another  camp,  as  far  as  I  can  hear. 

Q.  Then  when  it  was  not  done  by  that  camp  by  whom  was 
it  done — by  another  camp  i     A.  Yes,  sir. 

Q.-lTow  many  camps  did  you  know  of  in  that  county  i  A. 
Ido  not  know  but  one  of  my  own  knowledge. 

Q.  I  don't  care  whether  you  know  of  yom-  own  knowledge, 
or  whether  you  have  learned  from  members  of  the  order. 
How  many  were  there  in  that  county  so  far  as  you  know,  either 
by  your  own  knowledge,  or  from  information  you  got  from  per- 
sons who  belonged  to  the  order?  A.  I  knew  one  other  camp, 
I  believe. 

Q.  What  camj)  was  that?     A.  I  don't  knoAV  the  name  of  it. 

Q.  Who  was  chief  of  that  'i  A.  George  Anthony,  I  think, 
was  chief  of  it.  I  d(^  not  know  that  to  be  so,  but  that  is  wliat 
I  lieard. 
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Q.  You  heard  that  from  members  ?     A.  Yes,  sir. 

Q.  How  many  otlier  camps  were  there  that  yon  heard  of 
from  members  existed  in  the  county  ?  A.  That  was  all  I  ever 
lieard  anything  about.     I  never  heard  of  any  more. 

Q.  Yet  you  heard  that  Jacob  Long  was  chief  of  the  county  ? 

,  Yes,  sir,  I  heard  so. 

Gro8S-Exam  hiation. 
B}'  Mr.  Merkimon  : 

Q.  What  did  they  whip  Long  for  ?  A.  For  breaking  in 
Patton's  house,  and  steahng  some  clothes  and  things.  I  do  not 
know  all  what  he  stole. 

Q.  "What  did  Ihey  whip  Cossy  lor  ?  A.  He  had  been  steal- 
ing some  hogs,  I  believe. 

Ite-Di)'€ct-Examination. 
By  Mr.  McCorkle  : 

Q.  Before  they  whipped  Long  did  they  have  a  regular  trial 
and  investigate  the  charges  and  let  Long  offer  evidence  as  to  his 
ofuilt  or  innocence  ? 

Mr.  GRAHAM.  That,  Mr.  Chief  Justice,  is  objectionable. 
They  are  going  over  the  same  ground  of  the  direct-examination. 

Mr.  CHIEF  JUSTICE.     You  can  state  what  was  done. 

Q.  Did  they  ofier  any  evidence  there  ?  A.  Yes,  sir,  Mr. 
Patton  was  there. 

Q.  Did  Long  have  any  evidence  ?  A.  Kot  as  I  know  of  he 
did  not. 

Q.  [By  the  Chief  Justice.]     Long  M'as  not  there  ?     A.  l^o, 

sii". 

Q.  Do  you  know  personally  whether  he  was  guilty  or  not  ? 
A.  I  do  not  know. 

Q.  What  sort  of  a  trial  did  you  have  when  Cossey  was 
whipped  1  A.  I  don't  know  what  trial.  They  didn't  have 
any  trial,  only  it  was  said  that  he  had  been  stealing. 

Q.  Who  from?  A.  That  he  had  ^been  stealing  hogs,  it 
•was  said,  from  Mr.  Tickel. 

Q.  Was  Mr.  Tickell  present  ?     A.  Ko,  sir. 

Q.  Which  Tickel  was  it  ?     A.  Joel  Tickel. 
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Q.  Had  Mr.  Tickel  been  before  your  camp  'i     A.  No,  sir. 

Q.  Have  you  any  personal  knowledge  of  his  stealing  ?  A. 
No,  sir.  I  have  not. 

Q.  What  relation  was  Joel  Tickel  to  William  Tickel,  your 
chief?     A.  He  is  a  cousin,  I  think. 

Q,  Then  you  whipped  both  upon  evidence  without  a  witness 
being  sworn  ?     A,  Yes,  sir. 

DANIEL  WHITESELL,  a  witness  called  on  hehaJf  of  the 
resjjonde/it,  heing  duly  swmm,  testified  as  follows  : 
By  Mr.  McCorkle  : 

Q.  Where  do  you  reside  ?     A.  Gibsonville. 

Q.  What  county  ?     A.  Alamance. 

Q.  What  is  your  age  ?     A.  Forty-nine  or  thereabouts. 

Q.  Go  on  and  tell  all  you  know  aljout  the  White  Brotherhood 
and  your  connection  with  it  ?  A.  Do  you  mean  about  my 
joining  ? 

Q.  Yes,  sir  !<  A.  Well  I  joined  near  Bichard  Baldwin's 
blacksmith  shop.  Peter  Hughes  took  me  out;  and  I  joined. 
It  was  on  a  little  road  that  goes  to  the  shop. 

Q.  [By  Mr.  Merrimon.]  Was  it  in  Alamance  ?  A.  Yes, 
sir. 

Q.  What  time  ?  A.  In  the  night  some  time,  between  eight 
and  nine  o'clock,  I  reckon. 

Q.  What  year?     A.  1869,  I  think. 

Q.  Do  you  know  what  time  in  1869  ?  A.  No,  sir,  I  do  not 
exactly. 

Q.  Was  it  in  tlie  spring  or  fall  ?  A.  I  rather  think  it  was 
in  the  spring,  but  I  am  not  positive  about  that. 

Q.  Go  and  state  what  you  saw  that  night  ?  A.  I  saw  George 
Gerringer ;  he  was  initiated  that  night,  and  I  saw  Jerry  Albright. 
Further  than  that  I  cannot  say  as  they  were  all  disguised,  and 
when  I  Avent  away  I  left  them  disguised. 

Q.  How  many  were  at  that  meeting  ?  A.I  am  not  positive, 
but  some  nine  or  ten,  it  may  be  more,  I  cannot  say. 
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Q.  Wliat  decree  did  they  make  tliat  niglit  ?  A.  There  were 
110  orders  that  I  know  of;  they  only  initiated  ns  two. 

Q.  Where  did  yon  say  it  was  ?  A.  On  a  little  road  that 
(;ouies  into  Richard  Baldwin's. 

Q.  Did  yon  have  lights  there  ?     A.  No,  sir. 

Q.  It  was  in  the  woods  'i     A.  Yes,  sir,  right  on  a  little  road. 

Q.  How  far  from  the  pnblic  road  ?  A.  A  good  ways  from 
the  public  J'oad — about  a  )nile — do  you  mean  a  country  road  or 
a  pubKc  way  ? 

Q.  I  mean  where  people  travel  ?  A.  It  w;is  not  more  than 
fifty  yards  from  a  road  that  people  pass  on. 

Q.  It  vras  a  neighborhood  road  ?  A.  Yes,  sir,  it  M-as  a 
neighborhood  road. 

Q.  "What  did  they  do  in  your  initiation — state  how  you  got 
in,  and  all  about  it?  A.  That  is  more  than  I  can  do;  they 
were  disguised  when  they  took  me  in. 

Q.  How  were  they  disguised  ?  A.  They  had  on  white  caps 
nnd  gowns. 

Q.  Gowns  and  caps  by  which  their  persons  were  concealed  'i- 
A.  Yes,  sir. 

Q.  How  did  you  get  in  there?  A.  I  was  led  in  by  the  con- 
ductor. 

Q.  How  did  he  do  ?      A.  He  took  me  into  the  camp. 

Q.  "Was  there  any  slapping  ?     A.  No  slapping  at  .all. 

Q.  He  just  got  you  in  'i     A.  Yes,  sir,  he  just  got  me  in. 

Q.  "What  did  you  do  when  you  got  in  ?  A.  They  sort  of  tor- 
mented me  a  little,  and  said  a  few  words,  but  no  harm  came 
from  them. 

By  the  Chief  Justice: 

Q.  What  do  you  mean  by  tormenting  ?     A.  Plagueing  inc. 

Q.  Give  us  an  idea  -what  they  did  ?     A.  There  M^as  some 
foolish  words  I  cannot  tell  myself. 
By  Mr.  McCoRKLE,  [resuming :] 

Q.  Try  and  give  ns  some  idea  of  what  they  said  to  you  ?  A. 
That  is  all  I  can  say.  I  do  not  remember  a  word  of  it  at 
present. 
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Q-  "Was  there  an  oath  administered  to  you  ?     A.  I  took  an 
oath,  that  is  all  I  know  ahout  it. 

Q.  How  were  they  sworn  ?    A.  I  cannot  tell  you  that. 

Q.  Did  they  have  a  bible  there  ?     A,  No,  sir. 

Q.  Did  they  swear  you  by  the  up-lifted  hand  !*     A.  By  the 
band  lifted  up. 

Q.  Who  swore  you  ?     A.  Peter  Hughes  did. 

Q.  He  got  you  in  ?     A.  Yes,  sir,  he  got  me  in. 

Q.  Can  you  tell  what  was  the  nature  of  that  oath  ?     A.  No, 
sir,  I  cannot. 

Q.  Did  you  hear  the  oath  read  the  other  day  which  Peter 
Hughes  produced.     A.  Yes,  sir. 

Q.  Was  that  the  oath  you  took  ?     A.  I  don't  think  it  was 
exactly.     There  was  some  part  of  it  as  well  as  I  mind. 

Q.  What  part  of  it  do  you  mind  ?     A.  I  cannot  speak  to 
that. 

Q.  Do  you  mean  that  part  that  you  were  not  to  give  state's 
evidence  against  each  other  ?     A.  I  didn't  mind  anything  of  that. 

Mr.  GRAHAM.     There  is  no  language  of  that  kind  in  the 
oath  that  was  read. 

The  CHIEF  JESTICE.     The  witness  Hughes,  when  he 
was  examined,  stated  that  the  language  referred  to  he  did  not 
recollect— the  part  which  was  marked. 
By  the  Chief  Justice  : 

Q.  Was  it  dark  at  that  meeting,  or  did  you  have  a  light  ? 
A-.  It  was  dark — there  was  moonlight. 

Q.  Could  you  read  anything  in  print  ?     A.  No,  sir,  he  said 
it  to  me,  there  was  no  reading  of  it  to  me  that  I  know  of. 
By  Mr.  McCorkle,  [reuming]  : 

Q.  Peter  just  pronounced  the  oath  verbally  to  you?     A. 
Yes,  sir. 

Q.  Did  he  read  from  a  paper  ?     A.  No,  sir,  he  didn't  read 
at  all,  it  was  dark. 

Q.  You  cannot  give  the  purport  of  the  oath  ?     A.  No,  sir, 
I  cap  lot. 
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Q.  Yv" hat  was  done  at  that  meeting?  A.  Nothing  m-ore  a» 
I  knew  of  than  conferring  tlie  degrees  upon  us. 

Q.  They  conferretl  degrees  on  you  ?     A.  Yes,  sir. 

Q.  How  many?     A.  Only  one. 

Q.  How  Avas  the  ceremuny  performed  ?  A.  I  don't  know. 
\-  Q.  How  did  they  confer  degreas  upon  you  ?  A.  Just  read 
it  over. 

Q.  Did  they  put  their  har.ds  on  you  i!     A.  No,  sir. 

Q.  It  was  was  just  by  taking  the  oath  ?  A.  That  is  all  I 
could  see. 

Q.  State  to  us  the  object  of  that  organization  ?  A.  I  caii- 
not  state  any  more  than  to  keep  down  riots  where  the  courts 
did  not  take  hold. 

Q.  Where  the  courts  did  not  take  hold,  it  was  organized  to 
keep  down  riots  ?     A.  Yes,  sir,  and  stealing. 

Q,  How  were  you  to  do  it  ?  A.  If  the  courts  did  not  take 
hold,  this  company  would  whip  them  for  it.  That  is  what 
I  took  it  to  be  as  far  as  I  understood  it. 

Q.  That  you  think  was  the  main  object?  A.  That  was  my 
information  about  it. 

Q.  Suppose  negroes  insulted  white  people  what  were  they 
to  do  ?     A.  I  never  heard  much  said  about  that  in  my  life. 

Q.  You  didn't  hear  anything  about  that  ?     A.  No,  sir. 

Q.  You  did't  hear  much  about  that.  Did  you  hear  a  little':* 
A.  It  was  said  something  about  insulting  their  wives  and 
talking  saucy  to  white  women. 

Q.  They  were  to  be  ta!<en  up  and  whipped?  A.  Yes,  sir, 
to  try  to  keep  such  down. 

Q.  By  whipping  tliem  ?     A.  Yes,  sir. 

Q.  What  was  the  next  object  you  had  and  where  was  the 
next  meeting  ?  A.  As  well  as  my  recollection  goes  it  was. 
down  near  Peter  Sommers'  on  Travis  creek. 

Q.  Eight  in  the  woods  ?     A.  Eight  in  the  road. 

Q.  What  time  ?     A.  Between  eight  and  nine  o'clock^ 

Q.  Did  you Jiave  any  light  ?     A.  No,  sir. 

Q.  Did  you  not  use  lights  at  your  meetings?     A.  No,  sir. 
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Q.  Why  ?     A.  We  didn't  need  none. 

Q.  Did  the  moon  shine  at  every  meeting  ?  A.  I  don't  know 
as  it  did  every  time.  ^ 

Q.  Why  didn't  you  use  h'ghts?  A.  AVe  didn't  need  them  I 
reckon. 

Q.  Don't  you  know  perfectly  the  reason  they  didn't  have 
lights?     A.  Of  course — not  to  he  seen  I  reckon. 

Q.  The  ohject  then  was  to  prevent  detection?  A.  That  was 
my  notion  ahout  it. 

Q.  I  reckon  3'ou  are  con-ect.  At  that  meeting  who  was 
present  down  the  creek  ?  A.  I  can  only  tell  you  some,  but  I 
cannot  recollect  them  all.  There  was  Peter  Summers,  Milton 
Huffinies,  John  Tickel,  William  Lowe  and  Rankin  Lowe.  I 
cannot  think  of  any  other  names  at  present — yes,  William 
Tiekel. 

Q.  lie  was  the  chief?     A,  Yes,  sir. 

Q.  Did  you  have  any  other  officer  beside  the  chief?  A.  Not 
as  I  know  of.  They  said  there  was,  but  I  am  not  positive 
about  that. 

Q.  For  a  camp  to  be  complete,  did  you  not  have  to  have  one 
or  two  lieutenants  ?  A.  They  said  there  was — that  is  all  I 
knew.  I  never  knew  anything  about  lieutenants — I  was  never 
posted  up. 

Q.  Have  you  given  all  the  nam?s  of  those  who  were  present 
at  that  second  meeting  ?  A.  l^o,  sir,  I  have  not,  because  I 
didn't  know  them  all.  I  don't  recollect  who  was  there.  There 
were  more. 

Q.  How  many  do  you  think  were  there?  A.  I  could  not 
tell  you  that. 

Q.  It  may  be  fifteen — twelve  or  fifteen  ?  A.  I  have  no  doubt 
there  was. 

Q.  What  did  they  do  that  night?  A.  They  didn't  do  any- 
thing except  take  in  some  members.  They  took  in  Jerry 
Whitesell,  think — no,  I  am  mistaken,  I  think  they  took  ia 
Joseph  Crissman. 

Q.  Where  did  he  live  ?     A.  He  lives  in  Alamance. 
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Q.  IIow  far  from  that  meeting  liouse  ?  A.  He  lives  about 
a  mile  I  reckon. 

Q.  Cannot  yon  think  of  somebody  else  that  was  there?  A. 
I  think  my  brother  Jake  Wliitesell  was  there. 

Q.  Anybody  else  ?     A.  Julius  Sommers  was  there. 

Q.  Anybody  else  ?  A.  There  were  some  more  there  but  I 
caimot  tell  their  names  at  present. 

Q.  Was  William  Gerringer  there  ?  A.  ]S"ot  as  I  know  of  he 
w^as  not. 

Q.  Was  there  anything  more  that  night  except  to  take  in  the 
members  ?     A.  Nothing  else. 

Q.  Were  there  any  decrees  ?     A.  No,  sir. 

Q.  Where  was  the  next  meeting?  A.  I  cannot  tell  when 
it  was,  but  I  can  state  where  it  was.  It  was  at  the  Shallow  Ford 
meeting  house. 

Q.  How  long  was  that  after  your  initiation,  this  third  meeting  ? 
A.  I  am  not  able  to  tell,  but  not  very  long. 

Q.  A  few  months?  A.  Yes,  sir,  I  reckon  it  was  a  couple 
of  months.     It  may  be,  I  cannot  tell  you  that. 

Q.  I  will  ask  you  in  the  first  place  how  did  the  men  attend 
this  meeting?  did  they  walk  or  ride?     A.  AValk. 

Q.  Always  walk?     A.  Always  walk. 

Q.  What  did  you  do  at  that  meeting  ?  A.  There  was  noth- 
ing done  except  only  they  met  there  for  the  purpose  if  anybody 
w'anted  to  come  in.  I  don't  know  anyl^ody  coming  in  at  the 
present  time. 

Q.  Were  there  any  decrees  passed  ?     A.  None  at  all. 

Q.  Any  decrees  executed  ?     A.  No,  sir,  none  at  all. 

Q.  When  was  that  next  meeting?  A.  I  cannot  tell  when, 
but  I  can  state  the  place — there  was  a  meeting  there  at  another 
time — that  is  near  there,  it  was  on  the  same  ground. 

Q.  In  the  woods?     A.  In  the  road. 

Q.  Were  the  parties  disguised  ?  A.  There  was  a  few  there, 
only  some  two  or  three. 

Q-  What  did  you  do  tlien  ?  A.  We  didn't  do  anything, 
Ihere  was  nobody  there. 
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Q.  Tell  of  some  meeting  when  you  did  do  something — come 
to  the  fifth  meeting  ?  A.  We  didn't  do  anything  nntil  we 
whipped  Daniel  Jordan. 

Q.  "What  decree  was  passed  ?  A.  It  was  to  gather  up  and 
go  there  and  whip  him. 

I IQ-  Where  did  you  get  the  order  ?  A.  I  am  not  able  to  tell 
you  that  at  all,  I  got  it  from  Julius  Sommers  and  that  is  all  I 
say. 

Q.  Was  it  a  written  order  ?     A.  iS'o,  sir,  it  was  just  verbal. 

Q.  Y71iat  was  the  purpose  of  it  ?  A.  It  was  the  intention  to 
whip  Jordan. 

Q.  When  'i     A.  The  same  night. 

Q.  Where  did  the  crowd  meet*  A.  They  met  near  Joel 
TickeFs  or  Lewis  Tickel's — it  is  right  on  the  same  branch  at  a 
hill. 

Q.  What  did  you  do  ?  A.  We  went  up  to  his  house  and 
whipped  him. 

Q.  What  time  did  you  meet  there?  A.  I  suppose  about 
eight  o'clock  or  near  nine. 

Q.  How  did  you  get  in  ?     A.  Mr.  Tickel  opened  the  door. 

Q.  Did  you  burst  the  door  in  ?  A.  No,  sir,  I  am  wrong. 
It  was  Daniel  Jordan — we  burst  open  the  door. 

Q.  The  crowd  burst  the  door  open?     A.  Yes,  sir. 

Q.  When  you  bursted  the  door  open  M'ho  did  you  find  in 
there  ?     A.  Daniel  Jordan. 

Q.  Who  else  ?     A.  Xobody  else  that  I  know  of. 

Q.  Was  his  wife  there  ?     A.  No,  sir. 

Q.  Was  he  in  bed?     A.  I  did  not  see  him  ? 

Q.  He  was  taken  out  of  the  house  ?  A.  lie  was  out  when  I 
got  there. 

Q.  What  did  the  men  say  to  you  about  taking  him  out  ?  A. 
I  never  heard  them  say  anything  about  it. 

Q.  Was  it  dark  in  his  house  when  you  got  there  ?  A.  Yes, 
sir. 

Q.  What  did  he  have  on  when  he  came  out  of  doors  ?  A> 
He  had  his  night  clothes  on. 
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Q.  Where  did  they  carry  him  ?     A.  They  carried  him  close 
down  to  Haw  river. 

Q.  How  far  was  that  ?     A.  He  ran  down  there. 

Q.  Did  he  try  to  get  away  ?     A.  Yes,  sir. 

Q.  Did  they  catch  him  ?     A.  Yes,  sir. 

Q.  What  did  they  do  then?     A.  They  v/hipped  him. 

Q.  How  did  they  do  it  first — did  they  tie  him  ?     A.  No, 
sir. 

Q.  Did  they  mark  him  hug  a  tree  ?     A.  No,  sir. 

Q.  Did  they  buck  him  ?     A.  No,  sir. 

Q.  He  just  sat  quietly  down  on  the  ground  ?     A.  Yes,  sir. 

Q.  How  did  they  whip  him  ?     A.  With  hickories, 

Q.  How  many  hickories  ?  A.  I  cannot  tell  that  because  I 
don't  know. 

Q.  How  many  licks  did  he  receive  ?  A.  I  just  suppose  they 
may  have  given  him  thirty  or  forty. 

Q.  Did  every  man  present  whip  him  ?  A.  I  don't  think 
they  did, — I  know  they  did  not. 

Q.  Some  did  not  whip  him  ?     A.  Some  did  not. 

Q.  How  many  did  whip  him  ?  A.  I  am  not  able  to  tell 
you  because  I  don't  know. 

Q.  But  they  did  give  him  about  thirty  or  forty?  A.  I 
think  about  that. 

Q.  He  quietly  sat  on  the  ground  and  took  it  ?     A.  Yes,  sir. 

Q.  He  didn't  get  up  ?     A.  No,  sir,  not  until  they  told  him. 

Q.  Was  he  badly  whipped  ?  A.  Tolerably  well  I  thought — 
it  was  a  good  whiijping  I  think. 

Q.  You  mean  to  say  he  was  pretty  badly  whipped  ?  A.  I 
did  not  call  it  a  very  bad  whipping.  I  call  it  a  tolerably  good 
whipping. 

Q.  What  did  they  do  with  him  after  they  got  through  with 
him  ?  A.  They  told  him  to  go  back  to  his  house  and  behave 
himself  hereafter. 

Q.  Anything  said  to  him  about  what  would  become  of  him 
if  he  told  of  it  ?     A.  No,  sir,  not  that  I  know  of. 
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Q.  You  got  your  orders  from  Sommers  ?  A.  Sommers  gave 
me  tlie  orders. 

Q.  Which  Sommers  ?     A.  Julius. 

Q.  "When  got  to  the  camp  you  had  this  trial  ?  A.  "We 
agreed  to  do  this  at  the  camp  at  Shallow  Ford  before  we  went 
there. 

Q.  Did  you  have  evidence  which  guided  you  to  your  conclu- 
sion ?     A.  Yes,  sir,  we  had  evidence. 

Q.  "Who  did  you  have  ?  A.  That  he  had  been  stealing,  do 
you  mean  ? 

Q.  Yes,  sir  ?  A.  "We  liad  it  from  tliose  wlio  found  tlio  prop- 
erty with  him. 

Q.  "Were  tliey  sworn  in  your  camp  ?  A.  No,  sir,  they  were 
not  sworn. 

Q.  "Were  they  examined  at  you  camp  'i  A.  No,  sir,  it  was 
told  us  and  we  were  satificd. 

Q.  You  had  no  doubt  it  was  so  ?  A.  No,  sir,  we  were  satis- 
fied it  was  so. 

Q.  ITpon  what  you  had  been  told  you  went  and  did  wliat  you 
have  described  ?     A.  Yes,  sir. 

Q.  "Were  there  any  other  decrees  out  in  your  county  ?  A, 
At  that  time  there  was  nothing  more. 

Q.  "Was  that  tlie  only  whipping  you  did  that  nights  A. 
That  was  the  only  whipping  that  night. 

Q.  "When  did  you  get  any  other  decree  ?  A.  I  don't  know 
exactly  what  time  it  was,  but  it  was  in  the  fall  of  the  year,  as 
well  as  I  can  remember.  These  were  both  in  the  fall  of  the 
year.  "We  had  another  raid  made  upon  "William  Long,  and 
we  whipped  him. 

Q.  "Was  there  an  order  to  whip  him  ?  A.  There  was  from 
the  camp,  of  course. 

Q.  I  don't  know  that  of  course.  "Which  camp  did  it  come 
from  ?     A.  Tickel's  camp. 

Q.  Was  the  decree  made  in  that  camp  or  in  some  other  ?  A. 
In  Tickel's  camp. 

Q.  How  many  were  present  when  it  was  ordered  that  he 
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should  be  whipped  ?     A.  Some  eight  or  nine  as  well  as  I  can 
tell  yon. 

Q.  What  did  thej  do  ?  A.  They  went  there  and  took  him 
out  and  whipped  him. 

Q.  Where  did  they  had  him  ?     A.  In  Lewis  Tickles'  house. 

Q.  IIow^  was  he  whipped — did  they  buck  him  ?  A.  Yes,  sir,, 
I  think  they  did. 

Q.  What  did  they  whip  him  with  i!     A.  With  hickories. 

Q.  How  many  licks  did  they  give  him  ?  A.  I  am  unable  to 
tell  you  how  many  but  I  would  suppose  the  same  number  as  the 
other,  thirty-five  or  forty,  along  tliere  some  where. 

Q.  Was  he  badly  whipped?  A.  lie  was  not  so  badly 
whipped. 

Q.  He  was  whipped  right  well  ?  A.  He  was  tolerably  well 
whipped. 

Q.  What  did  you  do  with  VAW  alter  you  had  whipped  him  ? 
A.  AVe  told  him  to  go  to  Mr.  Tickel's  and  behave  himself  here- 
after and  to  tell  Mr.  Tickel  what  he  was  whipped  for. 

Q.  Any  thing  told  him  about  mentioning  what  had  been 
done  ?     A.  Not  a  word  that  I  heard. 

Q.  Did  you  attend  at  any  other  whipping  'i     A.  No,  sir. 

Q.  Has  any  body  ever  been  indicted  for  any  of  these  whip- 
pings ''.     A.  Yes,  sir,  there  are  some  bound  over  now. 

Q.  Is  there  an  indictment  against  them?  A.  Tliey  are 
>jound  over  to  the  superior  court  now. 

Q.  Was  any  body  indicted  for  whipping  Daniel  Jordan  'i  A. 
No,  sir,  not  that  I  know  off. 

Q.  Is  there  any  body  indicted  for  whipping  Bill  Long  'i  A. 
I  think  they  are  bound  over  to  court  for  whipping  both  of  them. 

Q.  When  were  they  bound  over  ?  A.  Before  the  last  court. 
They  were  bound  over  here. 

Q.  You  refer  to  the  proceedings  here  ?     A.  Yes,  sir. 

Q.  You  have  had  one  court  since  then  ?  A.  No,  sir,  we 
have  not  had  any  com-t,  we  expected  to  h^ve  a  court  but  the 
ludge  did  not  have  it. 

Q.  He  did  not  hold  any  court  i     A.  No,  sir. 
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Q.  There  has  been  no  indictment,  but  they  hav^e  been  bound 
over  here  for  whipping  Daniel  Jordan  ?  A.  I  think  there  is, 
bnt  I  am  not  positive. 

Q.  Have  yon  ever  been  bonnd  over  to  court  except  in  the 
proceedings  liere?  A.  No,  sir,  I  have  been  made  a  state's 
witness  against  tliem. 

Q.  But  you  have  had  courts  since  1869?  xi.  Not  since  this 
binding  that  has  been  done. 

Q.  I  am  talking  about  before  tliat  time  ?  A.  Yes,  sir,  of 
conrse  we  had  courts. 

Q.  .^ince  tliose  outrages  were  committed  yon  liave  had  two 
or  three  courts  have  yon  not  'i  A.  I  am  nnable  to  8aj.  We 
have  not  had  any  conrt  for  six  months. 

Q.  You  say  there  has  never  been  any  indictment  against 
yon  either,  althongh  yon  have  had  two  or  three  courts  ?  A.  I 
don't  say  how  many. 

Q.  Have  you  been  on  a  grand  jury  since  these  outrages  have 
been  perpetrated  ?     A.  No,  sir. 

Q.  Have  you  been  on  the  grand  jury  since  the  act  was 
passed  making  it  an  indictable  offence  to  go  disguised  ?  A. 
No,  sir,  I  have  not.  It  has  been  a  good  while  since  I  have 
been  on  a  grand  jury. 

Q.  Do  you  know,  of  your  own  knovvledge,  that  any  mem- 
bers of  the  camp  to  which  you  belonged  have  been  on  the 
grand  jury  ?     A.  I  do  not. 

Q.  You  don't  know  if  they  got  anybody  on  the  grand  jury 
from  Shallow  Ford?  A.  I  dont,  mind  as  they  did.  I  don't 
think  they  did,  as  well  as  I  mind. 

Q.  How  far  is  Shallow  Ford  from  Graham  i  A.  I  reckon  it 
is  near  ten  miles. 

Q.  Were  yon  present  at  the  meeting  at  Graham  which  de- 
nounced the  act  that  had  been  introduced  in  the  legishature 
and  which  was  read  here  a  few  days  ago  ?  A.  No,  sir,  I  never 
attended  a  meeting  there  of  any  kind. 

Q.  I  ask  whether  the  hanging  of  Outlaw  was  talked  of  in  your 
camp  ?     A.  No,  sir,  I  never  heard  of  it  at  all  in  our  camp. 
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Q.  Not  till  after  that  had  occurred  ?     A.  Not  until  long  after. 

Q.  Or  of  Piiryear  ?  A.  No,  sir,  I  did  not  know,  I  expect 
until  a  month  after  it  was  done.  I  heard  a  rumor,  that  is  all  I 
ever  heard  about  it. 

Q.  "Was  it  talked  of  and  approved  in  your  camp  ?  A. "No, 
sir,  it  was  never  talked  of  in  the  camp. 

Ctos8- Examination. 
By  Mr.  Meerimon  : 

Q.  What  did  you  whip  Jordan  for  ?  A.  For  stealing— for 
breakini>:  into  Israel  Coble's  house — the  old  man.  There  are 
two  Israel  Cobles. 

Q.  What  did  you  whip  Long  for  ':  A.  For  breaking  into 
Patten's  house  and  stealing. 

Q.  What  did  they  steal :'     A.  Some  clothes  and  hats. 

Re-Direct-E'xainination. 
By  Mr.  Smith  : 

Q.  Do  you  know  of  your  own  knowledge  that  lie  stole  \ 

Mr.  MEERIMON.  Mr.  Chief  Justice,  I  have  no  objection 
to  tlie  respondent  having  the  benefit  of  any  testimony  that  can 
be  adduced  in  his  behalf;  but  your  honor  will  note  that  our 
friends  on  the  other  side  have  gone  into  details  of  these  trans" 
actions  which  have  nothins'  to  do  with  the  case.  This  court  has 
already  decided  that  they  do  not  care  about  details  of  these 
transactions.  That  decision  was  made  when  the  case  of  Stevens 
was  up.  Tliey  want  to  show  that  certain  offences  were  per. 
petrated  and  not  punished,  and  when  they  adduce  sufficient 
testimony  to  show  that  it  seems  to  me  that  is  enough  without 
going  into  the  details  of  the  offences.  It  seems  to  me  there 
is  no  end  if  we  are  to  have  repetition  after  repetition  of  these 
details  and  thus  consumincr  the  time  of  the  court. 

Mr.  SMITH,  Mr.  Chief  Justice,  we  have  simply  proved 
tliese  outrages.  Then  on  the  other  side  they  have  asked  what 
these  men  are  whipped  for  and  the  witness  answered  the 
question  stating  positively,  and  we  propose  simply  to  get  at  the 
truth.  We  desire  to  know  what  in  point  of  fact  were  the 
proofs  that  these  men  had  as  to  the  guilt  of  the  parties  whom 
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they  whipped.  They  may  be  unt'onnded  reports  and  I  ask  if 
we  have  not  a  right  to  show  that  they  acted  upon  no  evidence 
at  alL 

Mr.  MERRIMOX.     lam  not  objecting  to  this  examination. 

The  CHIEF  JUSTICE.  In  regard  to  the  lectnre  which  is 
given  by  one  counsel  to  the  other  the  presiding  otiieer  desires 
to  say  that  he  cannot  control  or  interfere  with  connsel.  Tlie  ex- 
amination must  be  left  to  their  discretion.  The  presiding  officer 
thought  the  counsel  for  the  managers  were  tedious  in  the  length 
of  their  examination  in  reference  to  the  feeling  between  tlie 
white  and  black  people  in  the  counties,  and  lie  has  thought 
that  the  counsel  for  the  respondent  has  also  been  been  tedious 
in  the  matters  which  they  have  gone  into ;  but  the  presiding 
officer  does  not  see  how  he  can  control  them. 

Mr.  GRAHAM.  On  the  question  of  the  feeling  between 
the  whites  and  blacks  we  had  two  witnesses  from  each  town- 
ship. The  point  was  raised  before  whether  before  this  pun- 
ishment was  inflicted  there  was  any  examination  and  the  wit- 
ness stated  that  there  was  a  person  who  charged  these  persons 
there  with  theft. 

The  CHIEF  JUSTICE.  The  witness  stated  that  they 
acted  upon  hearsay.  As  it  seems  to  the  presiding  officer,  it  is 
a  mere  eflbrt  of  the  parties  here  to  get  in  the  last  word. 

Mr.  McCORKLE.  The  witness  say  ^  he  don't  know  in  fact 
that  the  men  had  committed  any  crime. 

The  WITNESS.  The  magistrate  issued  a  warrant  accusing 
them  of  stealing. 

Q.  [By  Mr.  Graham.]  What  magistrate  ?  A.  A  magis- 
trate in  the  township, 

Q.  [By  Mr.  Boyden.]  You  were  ask^d  if  you  knew  any. 
.thing  about  these  men  stealing  persniiHlly?  A.  No  more 
than  what  has  been  told. 

JEFFERSON   YOUNGER,  an-:'!--,   railed  mi  hehaJf  of 
the  respondent^  leing  didy  swohi,  ie-stlprd  as  follows: 
By  Mr.  Smith  : 
101 
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Q.  Were  you  a  member  of  the  Kuklux  organization  ?  A» 
Yes,  sir — or  the  White  Brotherhood. 

Q.  When  did  you  first  become  a  member  ?  A.  Sometime 
in  6 

Q.  What  tim^  in  the  year  ?  A,  I  think  it  was  in  the 
spring  or  the  first  part  of  the  summer,  I  am  not  positive  -what 
time. 

Q.  How  long  did  you  remain  a  member  of  it  ?  A.  Until 
some  time  in  1869. 

Q.  You  left  it  in  1869  ?     A,  Yes,  sir. 

Q.  How  many  meetings  were  you  ever  present  at  ?  A! 
Some  three  or  four. 

Q.  Which  camp  did  you  belong  to  ?  A.  I  believe  it  was 
camp  No.  4. 

Q.  AVhere  was  it,  wliat  part  of  the  county'^  A.  Aljout  six 
miles  north  of  Gi^aham. 

Q.  Plow  many  camps  were  there  in  the  county  ?  A.  I  do 
not  know. 

Q.  From  what  you  have  heard  among  the  members  of  the 
organization,  liow  many  camps  were  there  in  the  county  ?  A. 
I  have  heard  there  were  nine  or  ten.  I  doirt  know  of  my  own 
knowledge. 

Q.  Who  was  the  chief  of  the  camj)  to  which  you  were 
attached  %     A.  Sherift  Murray  was  considered  the  chief 

Q.  The  sherift"  of  the  county '?     A.  Yes,  sir. 

Q.  AVas  he  sheriif  at  the  time  lie  was  chief  of  the  camp.  A. 
No,  sir,  I  think  not. 

Q.  When  did  he  cease  to  be  sherift"^  A.  It  has  not  expired 
yet — he  is  sherift"  now. 

Q.  When  did  he  commence '^  A.  I  think  he  commenced  in 
the  fell  of  1868. 

Q.  When  was  he  a  member  of  the  camp  ?  A.  He  was  a 
member  of  the  camp  in  the  spring  of  1868  I  think. 

Q.  Did  you  see  him  at  any  meeting  that  spring  ?  A.  I  never 
met  him  except  at  two  meetings. 
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Q.  When  was  the  second  one?  A.  The  second  one  was  twO' 
or  three  weeks  after  that. 

Q.  Do  you  know  that  he  qnit  ?  A.  I  never  met  liim  in  camp 
after  that. 

Q.  That  is  all  you  can  say  ?  A.  He  told  me  he  was  going  to 
quit  it — that  lie  was  not  able  to  go  out  at  night. 

Q.  When  did  he  say  that  to  you  i  A.  Some  time  in  the 
spring  of  1868. 

Q.  AVhen  did  you  join  it  ^  A.  In  the  spring  of  1868  as  well 
as  I  can  recollect. 

Q.  At  the  same  time  Sheriti"  Murray  did  (  A.  He  was  a 
member  before  1  was. 

Q.  You  don't  know  when  he  joined  ?     A.  I  do  not. 

Q.  What  is  it  that  iixes  1868  as  the  time  you  became  a  mem- 
ber— that  would  be  three  years  ago  ?     A.  I  think  it  is. 

Q.  What  is  it  that  iixes  it  in  your  mind  as  the  spring  of  that 
year  '*  A.  It  was  some  time  in  the  spring  or  the  first  ])art  of 
the  summer.     I  cannot  be  certain  which. 

Q.  (By  the  Chief  Justice.)  Was  it  after  the  election  {  A. 
Betore  the  election. 

Q.  I  ask  you  to  look  at  this  affidavit  which  1  no\v  produce 
with  a  view  of  refreshing  your  memory  'i 

Mr.  GKAHAM.     When  was  it  made  ? 

Mr.  SMITH.  I  only  show  it  with  a  view  of  refresliiiig  Jiis 
memoiy. 

Mr.  (IB  AH  AM.     As  1  understand  ^it  the  affidavit  was  ex- 
torted from  this  witness  while  Kirk  was  in  Alamance. 

Mr.  SMITH.     It  is  not  offered  in  evidence. 

Mr.  GBAHAM.  I  do  not  consider  it  evidence  for  any  pur- 
pose. 

The  CHIEF  JUSTICE.  The  affidavit  is  not  evidence,  but 
the  witness  can  look  at  the  paper,  not  to  s])cak  of  its  contents 
but  simply  to  refresh  his  recollection  in  regard  to  a  date. 

Mr.  GBAHAM.  If  it  was  an  extorted  statement  it  would 
liardly  be  of  any  effect. 
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The  CHIEF  JUSTICE.     It  will  ]iot  have  any  effect  unless 
it  refreshes  his  memory. 

The  W ITNESS.  My  recollection  is  that  it  was  the  first  part 
of  tlie  Slimmer. 

Q.  [By  the  Chief  Justice  :]     What  year  ?     A.  1868. 

Mr.  MEEPJMON.    Who  wrote  that  affidavit  ? 

Mr.  SMITH.     The  affidavit  is  not  in  evidence. 

Q.  (By  Mr.  Boyden.)  Have  you  read  the  date  in  that  affida- 
vit ?     A.  Yes.  sir. 

Mr.  BOYDEK".     You  had  better  read  it  and  see. 

Senator  Worth.  I  think,  Mr.  Chief  Justice,  that  they  had 
better  inquire  whether  the  w^itness  can  read. 

The  WITNESS.     I  can  rend. 

The  CHIEF  JUSTICE.  You  seem  to  be  very  slow  about 
it.  Look  at  the  beginning,  and  see  it  it  makes  you  recollect 
the  date. 

[The  witness  again  looks  at  the  paper.] 

Q.  What  is  your  present  recollection  as  to  the  time  you  be- 
came a  member  of  that  organization  ?  A.  I  think  it  was  the 
first  of  the  summer  of  1868. 

Q.  Before  or  after  the  election  ?     A.  Before  the  election. 

Q.  What  is  there  that  makes  you  think  it  was  before  the 
election  ?     A.  The  election  always  comes  in  August. 

The  CHIEF  JUSTICE.  At  that  time  the  election  came 
sooner — the  election  about  the  constitution. 

Q.  Was  it  before  the  election  ?  A.  I  don't  recollect  what 
time  the  election  was. 

Q.  Was  this  shortly  before  the  election  ?  A.  I  cannot  say ; 
I  don't  recollect. 

Q.  What  is  it  that  fixes  the  time  in  your  mind?  A.  It  was 
not  very  cold  weather  I  know ;  I  think  it  was  the  latter  part  of 
the  spring, 

Q.  Do  you  know  what  sort  of  farm-work  was  going  on  in 
the  county  ?  A.  I  think  they  were  ploughing  corn — plough- 
ing or  working  it. 
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Q.  Whereabouts  were  you  initiated  ?  A.  IS'ear  Seller's  mill- 
dam. 

Q.  What  time  ?     A.  About  eight  or  nine  o'clock. 

Q.  Did  you  have  any  lights  ?  A.  I  don't  think  we  did  ;  it 
was  a  moon-shining  night. 

Q.  Don't  you  know  whether  you  did  ?  A.  I  don't  think  we 
did. 

Q.  Who  was  present  ?     A.  Myself  and  F.  U.  Blanchard. 

Q.  Who  else  ?  A.  William  Eedding,  and  I  think  Archibald 
Lineberry. 

Q.  Do  you  know  whether  All^ert  Murray  was  there  ?  A. 
I  don't  recollect  whether  he  was  there  or  not.  When  I  got 
there  there  was  some  disguised  men.  lie  might  have  been 
there. 

Q.  Was  George  Mebane  ?  A.  I  think  he  w^is  there — I  think 
I  recognized  his  voice. 

Q.  Walter  Thornton  ?     A.  I  think  so. 

Q.  William  Fogleman  ?     A.  Yes,  sir. 

Q.  William  F.  Moore  ?     A.  I  think  not. 

Q.  John  W.  Long  ?     A.  I  think  he  was  there. 

Q.  William  Blanchard  ?  A.  I  don't  think  he  was  there  that 
time. 

Q.  John  Gant?     A.  Yes,  sir. 

Q.  John  Jeffries  ?  A.  I  don't  know  whether  he  was  tliere 
or  not. 

Q.  Have  you  read  over  this  affidavit?     A.  Yes,  sir. 

Q.  These  other  persons  you  mentioned  in  it — you  don't 
know  whether  they  were  there  or  not  ?  A.  It  has  passed  my 
memory.  At  the  time  I  made  this  affidavit  I  was  under  arrest 
Some  were  there  and  some  I  do  not  recollect. 

Q.  Were  persons  in  disguise  there  that  night  ?  A.  Some 
were  in  disguise  and  some  were  not. 

Q.  How  many  of  each  kind  ?  A.  I  think  there  were  tlirce 
not  disguised,  if  I  am  not  mistaken. 

Q,  Did  you  know  those  who  were   disguised  ?    A.  I  don't 
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think  1  did.     1  thoiio-lit  that  I  recoErnized  the  voice  ot  one,  bnt 
I  would  uot  be  positive. 

Q.  Who  was  the  chief  of  the  camp  that  night  (  A.  I  don't 
recollect  whether  there  was  any  chief  that  night  or  not.  It  was 
suj^pposed  to  he  Sheriff  Murray — Albert  Murray. 

Q.  You  tliink  lie  was  ?     A.  I  think  he  was. 

Q.  Did  you  take  any  obligation  (     A.  Yes,  sir. 

Q.  In  the  form  of  an  oath  i     A.  Yes,  sir. 

Q.  Who  administered  it  to  you  ?  A.I  think  George 
Mebane  did  it. 

Q.  Was  there  a  bible  present?     A.  No,  sir. 

Q.  How  was  it  done?     A.  By  the  uplifted  hand. 

Q.  Do  you  remember  wdiat  that  oath  was  ?  A.  No,  sir,  I 
cannot  recollect  to  call  it  to  memory. 

Q.  Do  you  know  of  any  of  its  provisions 

Q.  [By  the  Chief  Justice].  Can  you  recollect  what  was  said 
to  you  when  you  lield  up  your  hand  ?  A.  I  don't  believe  I 
can  recall  any  of  them.  I  believe  I  Avould  know  it  if  I  was 
to  see  it. 

Q.  They  didn't  read  it,  they  just  talked  it?     A.    Yes,  sir 
it  was  in  w^riting.     The  moon  was  shining  very  bright. 
By  Mr,  Smith  (resuming) : 

Q.  Light  enougli  to  read  by  t     A.  Yes,  sir, 

Q.  The  paper  was  read  (     A.  Yes,  sir. 

Q.  What  were  the  terms  of  it  ?  A.  I  suppose  to  keep  down 
stealing. 

Q.  Was  that  in  the  oath,  to  keep  down  stealing?  A.  No 
I  don't  think  it  was. 

Q,  I  am  asking  you  about  the  oath — what  was  the  oath 
you  took — state  any  part  of  it  that  you  remember  ?  A.  I 
don't  remember  the  oath. 

Q.  Do  you  remember  whether  there  was  anything  in  it 
about  revealing  the  names  of  the  persons  who  initiated  you  ? 
A.  Yes,  sir,  that  was  in  it. 

Q.  What  was  the  oath  ?  A.  Swearing  not  to  reveal  the 
jaames  of  persons  who  initiated  me. 
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Q.  Was  there  anything  in  the  orth  aljout  revealing  the 
secrets  of  the  order  ?     A.  I  think  so. 

Q.  What  was  the  penalty — what  was  to  be  done  with  those 
who  violated  the  oath?  A.  I  don't  know  of  any  penalty 
about  it. 

Q.  Was  not  the  penalty  death  ?     A.  No,  sir. 

Q.  That  was  not  ?     A.  No,  sir. 

Q.  You  are  positive  about  that  ?     A.  lam. 

Q.  Do  you  or  do  you  not  know  whether  there  was  not  any 
penalty  attached  to  tliat  oath  ?     A.  I  tliink  not. 

Q.  Have  you  any  recollection  of  it  ?  A.  That  is  my  recollec- 
tion of  it.  I  am  satisfied  there  was  no  penalty  attached  to  the 
oath. 

Q.  Did  you  ever  see  it  administered  to  anybody  else  ?  A. 
Yes,  sir. 

Q.  Was  the  same  oath  administered  to  every  person  ?  A. 
To  every  one. 

Q.  How  long  was  it  ?  A.  It  was  not  very  long — I  suppose 
it  would  cover  a  half  sheet. 

Q.  Was  it  in  writing  or  print  ?     A.  Writing. 

Q.  A  half  sheet  of  foolscap  you  think  it  would  cover  ?  A. 
little  more  than  that. 

Q.  As  large  as  that  paper  [liolding  up  a  sheet  of  letter  paper.] 
A.  About  as  large  as  that  I  suppose. 

Q.  Were  you  at  any  other  meeting  ?     A.  Yes,  sir. 

Q.  Where  abouts  was  that  i  A.  It  was  in  an  old  Held  near 
Deep  Creek  meeting  house. 

Q.  Was  that  the  second  meeting  you  were  in,  and  who  was 
present  at  that  meeting  ?  A.  I  think  myself  and  F.  M.  Blanch- 
ard  and  John  Gant  I  think,  I  am  not  positive. 

Q.  Is  that  all  you  recollect  ?  A.  That  is  all  I  recollect — 
there  were  more  there  but  I  don't  recollect  any  more. 

Q.  How  many  in  number  were  there  ?     A.  Five  or  six. 

Q.  Were  you  at  the  third  meeting  i     A.  Yes,  sir. 

Q.  Where  was  that  held  ?  A.  That  was  held  in  the  same 
place  that  the  first  one  was. 
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Q.  IIow  many  were  present  at  that  time?  A.  Some  seven 
or  eiarlit. 

Q.  Do  yon  remember  any  of  tliem?     A.  Yes,  sir. 

Q.  Who  were  they  ?  A.  Myself,  Fred,  Blanchard,  I  think, 
and,  if  I  am  not  mistaken,  William  Itedding  was  there. 

Q.  Is  that  all  yon  recollect  i  A.  I  think  William  Blanchard 
was  there. 

Q.  Do  youremeiuher  Leing-  in  any  other  meeting— were  yon 
present  at  a  meeting  in  a  pine  thicket  near  Moore's  store  ?  A. 
Yes,  sir. 

Q.  That  is  in  addition  to  the  other  meeting  ?     A.  Yes,  sir. 

Q.  Who  was  at  that  meeting  ?  A.  I  think  Henry  Hurdle, 
myself,  John  Jeffries  and  George  Fancett. 

Q    Was  Mr.  Blanchard  there  ?     A.  Yes,  sir. 

Q.  Archibald  Lineberry  ?  A.  I  don't  recollect  Avhethcr  he. 
was  or  not. 

Q.  W.  F.  Moore  ?     A.I  think  he  was. 

Q.  Thomas  Hurdle  ?     A.  Yes,  sir. 

Q.  Albert  Murray      A.  I  don't  think  he  was. 

Q.  Will  you  state  what  was  done  the  first  night  you  became 
a  member — what  was  done  by  the  association  ?     A.  There  was 
nothing  done  the  first   night  I  became   a  member  except   tcu 
initiate  new  members. 

Q.  Was  anything  said  about  a  coffin  ?  A.  There  was  some- 
thing said  about  it  that  night.     That  was  all  that  w^as  done. 

Q.  Don't  you  remember  anything  being  said  to  make  a  cof- 
iin  for  Mr.  McAdams?  A.  There  was  nothing  said  about 
making  a  coffin,  there  was  something  said  about  making  a  box. 

Q.  For  what  purpose — state  what  was  said  and  done  ?  A. 
That  is  all  that  was  said,  that  they  wanted  to  hare  one  made. 

Q.  For  what  ?     A.  That  night  they  didn't  say  wdiat. 

Q.  Do  you  say  they  simply  proposed  to  have  a  box  made  ? 
A.  Yes,  sir. 

Q.  Nothing  else  was  said  about  it  ?  A.  Nothing  said  at  that 
meeting. 
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Q.  Nothing  said  in  connection  witli  Mr.  McAdams  at  that 
meeting?     A.  Not  at  that  meeting. 

Q.  What  was  to  be  done  with  it  ?  A.  There  was  another 
meeting  called. 

Q.  Was  there  anything  said  at  that  meeting  about  whipping 
anybod_y,  or  going  on  raids  ?     A.  No,  sir,  nothing  said. 

Q.  When  was  the  time  they  spoke  about  the  box  or  coffin  ? 
A.  In  the  spring  of  1869. 

Q.  Was  that  the  second  meeting  tliat  yon  had  ?  A.  [Aiter 
hesitating.]     I  think  that  was  the  third  or  fourtli. 

Q.  Who  made  the  motion  about  the  l:)ox  or  coffin  ?  A.  I  do 
not  know. 

Q.  Was  George  Mebaue  there  ?  A.I  took  it  to  be  his 
voice  but  I  could  not  swear  to  it. 

Q.  What  was  the  motion  ?  A.  To  make  a  box  to  put  at 
Mr.  McAdams'  door. 

Q.  Was  it  a  box  or  coffin  ?     A.  A  box. 

Q.  What  sort  of  a  box?  A.  It  was  plank  nailed  up  about 
nine  inches  broad  and  four  feet  long,  it  maybe  not  that  long, 

Q.  Was  it  in  the  shape  of  a  coffin  ?     A.  No,  sir, 

Q.  What  did  they  agree  upon — what  Avas  the  understand- 
ing about  making  it?  A.  It  was  to  be  put  at  Mr.  McAdams 
door. 

Q.  What  sort  of  a  box  was  to  be  made  ?  A.  There  was 
nothing  mentioned  about  it  only  to  make  a  rough  box. 

Q.  Was  anything  said  as  to  what  purpose  it  was  to  be  put 
there  for  ?  A.  These  disguised  men  said  that  he  had  been 
talking  about  his  neighbors  and  to  hold  his  tongue. 

Q,  You  were  to  put  the  box  there  to  make  him  hold  his 
tongue — let  us  know  exactly  how  it  was?  A.  That  is  the 
substance  of  it. 

Q.  All  you  know  is  that  the  box  was  to  be  put  there  to 
make  him  hold  his  tongue  ?     A.  Yes,  sir. 

Q.  Was  it  to  be  made  in  the  shape  of  a  coffin  ?  A.  There- 
was  nothing  said  about  that. 
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Q.  Did  you  make  it  ?     A.  I  can  answer  the  question  if  it 
is  admissible. 

Mr.  Manager  SPAEROW.  [To  the  witness.]     You  are  not 
bound  to  answer  it  I    A.  I  helped  to  make  it. 

Q.  Who  else  was  with  you  ?     A.  F.  M.  Blanchard. 
Q.  What  did  you  do  with  it  ?     A.  We  left  in  the  shop. 
Q.  It  was  made  to  be  put  at  his  door  'i     A.  Yes,  sir. 
Q.  Mr.  McAdaras'  door  ?     A.  Yes,  sir. 
Q.  To  make  him  hold  his  tongue  ?     A.  Yes,  sir. 
Q.  What  was  put  on — what  inscription  ?     A.  J^othing. 
Q.  What  became  of  that  box  ?     A.  I  don't  know. 
Q.  You  do  not  ?     A.  No,  sir. 

Q.  Did  you  see  it  afterwards  ?     A.  I  did  not,  I  have  never 
seen  it. 

Q.  Did  it  stay  in  the  shop  ?     A.  It  staid  in  the  shop  two 
days  and  a  night — I  think  two  days  and  two  nights. 
Q.  Did  it  disappear  ?     A.  Yes,  sir. 

Q.  Don't  you  know  who  carried  it  way  ?     A.  I  do  not  know. 
Q.  Do  I  understand  that  you  don't  know  what  became  of  it  • 
A.  I  do  not. 

Q.  Did  you  ever  look  for  it  afterwards  'i     A.  No,  sir. 
Q.  Why  did  you  not?     A.  I  don't  what  is  the  reason. 
Q.  Was  it  made  out  of  your  own  materiall     A.  Yes,  sir. 
Q.  What  did  you  make  the  box  for  ?     A.  Because  I  was  or- 
dered to  make  it. 

Q.  Who  ordered  you  to  make  it?     A.  The  camp. 
•Q.  The  camp  ordered  it  ?     A.  Yes,  sir. 
Q.  Were  you  ordered  to  make  a  box  like  a  coffin  ?     A.  No, 
sir. 

Q.  Who  gave  you  directions  how  to  make  it  f     A.  There 
were  no  directions;  they  just  told  me  to  nail  up  a  rough  box. 
Q.  What  shape  f     A.  I  can  mark  it  out  to  show  you. 
Q.  How  wide  f     A.  I  suppose  it  was  four  feet  long  as  far  as 
I  can  recollect,  and  about  nine  inches  wide. 

Q.  How  deep  f    A.  The  depth  was  just  about  the  same  as 
the  width. 
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Q.  How  came  you  to  make  it  that  shape  if  you  had  no  di- 
rections ?     A.  There  was  no  order  as  to  the  shape. 

Q.  "Why  did  you  make  it  in  that  shape  ?  A.  It  was  just  a 
piece  of  plank  I  liad  there  with  a  rough  edge  on  it,  and  I  took 
A.  hatchet  and  chopped  it  off. 

Q.  You  merel}'  made  that  shape  because  the  pLink  was  that 
size  ?  A.  A  part  of  the  plank  was  that  size  ;  I  made  it  out  of 
a  piece  of  rough  edged  plank. 

Q.  Why  did  you  make  it  that  peculiar  shape,  nine  inches 
wide  and  four  feet  long  ?    A.  Tliat  was  the  width  of  the  plank. 

Q.  Was  that  the  reason  you  made  it  that  shape.  A.  That 
was  the  reason. 

Q.  That  was  the  only  reason  you  had  ?     A.  Yes,  sir. 

Q.  Did  you  not  know  for  what  purpose  it  was  to  be  used ''. 
A.  I  did  not,  only  what  they  said,  that  it  was  to  be  put  to  his 
door. 

Q.  Yoii  stated  in  the  beginning  that  there  was  something 
said  about  a  coffin  ?  A.  Tluit  there  was  something  said  when 
I  was  initiated. 

Q.  What  was  talked  about  that  night— what  was  said  about 
a  coffin?  A.  The  subject  came  up  about  a  box,  there  was 
nothing  said  about  a  coffin  at  all,  that  I  recollect  of 

Q.  Did  you  not  state  a  while  ago  that  a  coffin  was  sj^oken  of 
at  the  time  you  were  initiated  ?  A.  I  said  nothing  about  a 
coffin, — you  mentioned  the  coffin  yourself, — it  was  a  box. 

Q.  You  never  heard  it  mentioned  ?     A.  No,  sir. 

Q.  Were  you  ever  paid  for  making  it  \     A.  Never. 

Q.  Did  you  ever  apply  to  anybody  for  pay  ?     A,  No,  sir. 

Q.  Did  you  ever  try  to  recover  the  box  ?     A.  No,  sir. 

Q,  Did  you  ever  prosecute  anybody  for  entering  your  shop 
and  stealing  it  %     A.  No,  sir. 

Q.  Did  you  charge  anybody  ?     A.  No,  sir. 

Q.  Do  you  know  who  it  was  who  came  and  got  it  ?  A.  No, 
sir. 

Q.  Don't  you  know  who  did?     A.  No,  sir. 
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Q.  Did  you  not  know  it  was  to  be  put  at  McAdams'  door  ? 
A.  I  do  not  know  except  what  was  said  in  camp, 

Q.  "What  was  said  there  ?  A.  That  was  the  way  I  under- 
stood it. 

Q.  Was  anything  said  about  punishing  you  if  you  did  not 
make  it  ?  A.  ISTo,  sir,  I  think  not,  I  was  just  ordered  to  make 
it.  I  told  them  I  did  not  want  to  make  it ;  I  said  that  Mr.  Mc- 
Adams was  a  brother  mason,  but  thev  said  ffo  on  and  make  it, 
it  won't  hurt  him. 

Q.  Didn't  the  camp  tell  you  that  they  had  carried  it  to  Mr. 
McAdams' door?     A.  They  never  did. 

Q.  Did  William  Eedding  or  anybody  else  tell  you  that  ? 
A.  No,  sir. 

Q.  Was  he  a  member  of  the  camp  ?  A.  He  was  not  a  mem- 
ber of  our  camp. 

Q.  Was  he  a  member  of  any  camp  ?      A.  I  suppose  he  was, 

Q.  He  never  told  you  that  he  had  carried  it  to  McAdams'  ? 
A.  He  asked  me  if  I  knew  where  it  was  carried  and  I  told  him 
I  did  not, 

Q,  Are  those  the  only  meetings  you  ever  attended?  A. 
Those  are  the  only  meetings  I  believe, 

Q,  Have  you  attended  no  meetings  of  the  organization  up  to 
the  present  time  since  ?     A,  No,  sir. 

Q.  When  did  you  quit  it?  A.  In  the  spring  of  1869.  I 
have  never  been  at  a  meeting  since. 

Q.  Was  it  after  the  United  States  troops  came  there  ?  A. 
It  was  before.  They  came  there  in  the  spring  of  1869  and  it 
was  in  the  spring  of  1869  I  quit. 

Q.  You  have  never  been  in  any  camp  since  ?     A.  No,  sir. 

Q.  How  long  were  you  a  member  ?  A,  I  was  a  member 
from  1868  to  the  spring  of  1869. 

Q.  Do  you  know  of  any  persons  being  whipped  by  the  mem- 
bers of  tlie  order  ?     A.  No,  sir. 

Q.  Do  you  know  of  any  decrees  being  made  ?    A.  I  do  not. 

Cross-Examination. 
By  Mr.  Merrimon  : 
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Q.  Do  you  know  of  tlie  organization  being  dissolved  in  the 
spring  of  1869  ?     A.  I  heard  of  it. 

Q.  You  heard  of  it  in  the  spring  1869?     A.  Yes.  sir. 

The  hour  of  two  o'clock  and  thirty-five  minutes  having  ar- 
rived the  court  adjourned  to  meet  to-morrow  morning  at  11 
o'clock,  a.  m. 
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TWENTY-NINTH    DAY. 

Senate  CuAMJiEK,  Marcli  4,  1871. 

The  COUKT  met  at  eleven  o'clock,  pursuant  to  adjourn 
nient,  Hon.  Richmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  were  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clekk  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  l)e  present : 

Messrs.  Adams,  Barnett,  Battle,  Beasley,  Bellamy,  Brogden, 
Brown,  Council,  Crowell,  Currie,  Dargan,  Edwards^  Eppes, 
Flemming,  Elythe,  Gilmer,  Graham,  of  Alamance,  Ilyman^ 
Jones,  King,  Latham,  Ledbetter,  Lehman,  Love,  Mauney,  Mc- 
Clammy,  McCotter,  Merrimon,  Moore,  Morehead,  Mui-phy, 
Nonnent,  Olds,  Ilol)l>ins,  of  Davidson,  Bobbins,  of  Rowan, 
Skinner,  Speed,  Troy,  "Warren,  Whiteside  and  Wortli^ — 41. 

Senator  JONES  moved  to  dispense  witli  the  reading  of  the 
journal  of  yesterday's  proceedings. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Jones,  and  it  was  decided  in  the  afhrmative. 

JAMES   E.  BOYD,  a  witness  called  on  hehalf  of  the  re- 
sjyondent,  hemg  duly  sworn,  testified  as  follows  : 
By  Mr.  Boyden  : 

Q.  Please  to  state  your  name,  your  residence  and  your  pro- 
fession ?  A.  My  name  is  James  E.  Boyd,  live  in  Graham,  in 
the  county  of  Alamance,  and  am  by  profession  a  lawyer. 

Q.  How  long  have  you  lived  in  the  county  of 'Alamance? 
A.  I  was  born  there. 

Q.  I  desire  you  in  your  own  way  without  being  particularly 
questioned  to  give  us  all  you  know  about  the  organizations  known 
as  the  "  Ivuklux  klan,"  "  The  White  Brotherhood,"  "  The 
"  Constitutional  Union  Guard  "  and  the  "  Invisible  Empire," 
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all  you  know  about  the  number  of  camps  m  Alamance,  the 
number  of  members  in  Alamance  ;  their  doings  there,  either  in 
the  way  of  murders,  scourging  or  anything  else  ;  give  us  your 
history  of  it  and  an  account  of  your  joining  it,  and  when  the 
organization  was  lirst  introduced  into  the  county  ?  A.  The 
first  organization  I  knew  anything  about  was  the  '"  White 
Brotherhood."  It  came  into  my  county  sometime  during  the 
month  of  Xovember,  1S6S.  I  think  the  first  initiation  there 
was  the  day  before  the  presidential  election  in  November,  1868. 
I  was  initiated  into  the  order  a  few  days  after  the  presidential 
election  in  1868,  the  order  of  the  "  White  Brotherhood,"  in  the 
room  of  Mr.  J.  A.  Long,  in  the  town  ofGi'aham.  He,  at  that 
time,  said  to  me  that  he  was  the  chief  of  the  oro:anization  in 
the  county,  and  that  he  had  the  authority  to  organize  in  the 
county  and  was  constituted  the  chief.  He  came  to  me  on  the 
street  and  asked  me  to  walk  to  his  room.  I  went  down  into 
his  room  ;  he  asked  me  if  I  knew  anything  of  the  Kuklux.  I 
told  him  I  had  heard  of  the  organization  as  having  existed  in 
Tennessee,  I  knew  nothing  of  my  own  personal  knowledge. 
He  then  asked  me  to  hold  up  my  right  hand  and  pledged  me 
not  to  reveal  anything  which  I  was  about  to  hear,  which  I  did. 
He  then  went  on  to  give  me  the  oliligation  of  the  order. 

Q.  State  what  it  was  ?  A.  I  cannot  recollect  the  words,  but 
the  substance  was  this  :  in  the  first  place,  that  I  should  never 
reveal  the  name  of  the  person  who  initiated  me  ;  in  the  second 
place,  that  I  was  not  a  member  of  the  '•  Grand  Army  of  the 
Republic,"  the  "  Heroes  of  America,"  the  "  Union  League,^' 
or  any  other  political  organization,  the  objects  of  which  were 
the  civil  and  political  elevation  of  the  negro  ;  and  that  I  would 
obey  the  orders  of  the  officers  of  the  organization,  and  to  resist 
l)y  force,  if  necessary,  the  efforts  to  elevate  the  negroes  to  the 
civil  and  political  equality  of  the  white  man  in  this  country. 

Q.  State  about  the  penalty,  if  you  disobeyed?  A.  Tlie 
penalty  prescribed,  as  he  told  me,  was  death  ;  that  if  I  revealed 
the  secrets  of  the  members  I  should  be  the  first  victim. 

Q.  Go  on  and  state  their  signs  ?     A.  The  signs  of  recogni- 
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lion  of  the  white  brotlierliood  was  by  sliding  the  right  hand 
down  the  lappel  of  the  coat  in  this  manner,  (ilhistrating.)  If 
the  party  to  whom  it  was  given  was  a  member,  he  returned  the 
same  sign  with  the  left  hand. 

Q.  Go  on  and  state  if  a  brother  was  engaged  in  a  fight,  or 
had  any  trouble  in  his  family,  or  any  of  his  friends,  what  then  'i 
A.  He  could  give  the  sign  of  distress,  and  it  was  understood 
that  we  were  to  assist  each  other  under  circumstances  of  that 
kind.  There  was  a  sign  of  distress  which  was  to  be  given  by 
a  motion  of  the  hand,  and  which  I  don't  recollect ;  but  in  case 
the  ])arty  needing  assistance  was  in  a  situation  to  be  unable  to 
eive  that  sio-n,  the  word  "  Shiloh  "  was  the  word  of  distress. 

Q.  Tell  us,  if  you  recollect,  if  there  was  a  case  in  court  and 
you  were  called  in  as  a  witness  or  juror  what  was  to  be  done 
then  ?  A.  Well,  sir,  I  considered  the  obligation  of  the  organi- 
zation to  be  such  that  we  were  to  protect  each  other  under  all 
circumstances.  If  a  member  of  the  organization  knew  that 
another  member  was  guilty  of  a  crime,  lie  could  not  state  so  in 
court  without  forfeiting  his  obligation  as  a  member  of  the  organ- 
ization, neither  as  a  witness  nor  upon  a  jury. 

Q.  Was  that  in  the  oath  or  an  explanation  that  was  given 
you  ?  A.  It  was  not  in  the  oath.  The  understanding  was  in 
the  explanation  tliat  we  were  to  protect  each  other  at  all  hazards 
and  under  all  circumstances,  and  that  the  operations  of  the 
oro-anization  were  to  be  kept  secret  under  all  circumstances. 

Q.  State  if  you  know  liow  they  initiated  a  new  member  ? 
A.  I  never  attended  but  one  meeting  at  which  members  were 
initiated,  and  that  was  shortly  after  I  was  initiated.  I  attended 
one  meeting  about  a  mile  I  suppose  from  Graham  in  the  woods 
between  Graham  and  Haw  River.  There  were  some  fifty  or 
sixty  present,  I  suppose,  when  I  was  there.  Most  of  them 
■were  disguised — all  of  them,  I  think.  They  formed  a  circle 
around  in  the  woods,  I  suppose  some  fifty  yards  in  diameter, 
and  the  member  who  was  proposed  to  be  initiated  was  brought 
to  the  camp  by  sentinels  who  were  posted  in  the  outskirts. 
They  had  different  sentinels  who  gave  signs  of  the  approach, 
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by  two  slaps  with  tlie  hands  in  that  nianer  [ilhistrating]  whicli 
were  returned  by  the  next  sentinel.  Then  the  candidate  was 
placed  in  the  middle  of  this  circle  which  had  been  formed  and 
they  rnshed  npon  him,  and  gome  one  administered  the  oath- — 
the  party  who  was  authorized. 

Q.  Can  you  repeat  the  substance  of  the  oath  (  A.  1  did  so 
just  now  as  near  as  I  can  recollect. 

The  OATH  previously  produced  by  the  witness  Peter 
Hughes  was  here  handed  to  the  witness. 

The  WITNESS,  [after  reading  it.]  I  think  that  is  the  oath 
of  the  White  Brotherhood  as  well  as  I  can  recollect. 

Q.  I  wall  call  your  attention  to  a  part  that  is  marked  upon 
it  at  the  bottom,  [indicating  to  the  witness  the  last  clause  in 
the  second,  oath]  was  tliat  a  part  of  the  oath  ?  A.  This 
alphabet  here  ? 

Q.  No,  the  last  part  of  the  second  oath  ?  A.  I  think  this  is 
the  whole  of  the  oath  as  well  as  I  can  recollect. 

Q.  That  part  of  it — the  part  of  it  about  bearing  states 
dence  ?     A.  Yes,  sir. 

Q.  How  is  the  alphabet  ?  A.  I  don't  recollect  particular- 
ly about  that  but  there  was  some  different  arrangement  from 
the  ordinary  plan  of  the  alphabet  some  letter  near  the  middle 
of  the  alphabet,  I  think  M  or  K  represented  A. 

Q.  And  it  went  on  through  in  that  way?     A,  Yes,  sir. 

Q.  How  many  officers  were  there  to  a  camp?  A.  In  a 
camp  there  was  only  one  officer — the  lieutenant.  There  was 
a  chief  of  the  county.  I  think  the  camps  were  commanded 
by  lieutenants. 

Q.  How  many  in  a  camp  ?  A.  There  was  no  specified 
number.  I  think  the  general  arrangement  was  that  there 
■should  be  a  camp  in  each  district  or  township. 

Q.  To  what  camp  did  you  belong- '.     A.  I  belonged  to  No.  1.    " 

Mr.  BOYDEN.     I  think  the  oath  should  come  in  now  ar 
he  read  as  it  is  all  proved.  '^*^  ' 

Mr.  MERRIMON.     I  would  lik.-  r-.  know,  Mr.  Chief  Justin 
whether  they  offer  that  as  the  oarli  .  f  the  "  AVhite  Broth.'^^'^" 
102 
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hood  01'  as  the  oath  taken  by  this  witness.  Three  or  fonr 
witness  have  sworn  squarely  that  the  provision  in  reference 
to  the  state  evidence  was  not  in  the  oath  of  the  "  White 
Brotherhood."     This  is  the  only  witness  who  says  it  was. 

Mr.  BOYDEN.     I  don't  know  why  such  a  question  could  be 
asked.     We  put  it  in  as  the  witness  wears  that  it  is  the  oath 
he  took  when  he  became  a  member  of  the  White  Brotherhood 
We  care  nothing  about  what  has  been  sworn  to  by  others. 

The  Witness.     I  intended  to  state  this.     I  do  not  know  that 
the  exact  words  are  there  but  that  is  the  oath  in  substance 
which  I  took  as  a  member  of  the  White  Brotherhood. 
The  CHIEE  JUSTICE.     The  oath  will  be  read. 
The  Clekk  proceeded  to  read  the  oath  as  testitied  to  by  the 
witness  in  the  words  follov\'ing : 

"  You  solemnly  swear  in  the  presence  of  tlic  Almighty  God 
that  you  will  never  reveal  what  is  now  about  to  come  to  your 
knowledge  and  you  never  will  reveal  the  names  of  the  men 
that  initiate  3'ou,  and  that  you  have  not,  and  do  not  belong  to 
the  Red  Strings,  IT.  L.,  or  II.  of  A.  M.,  or  any  other  politic^] 
society  or  party  whose  aim  and  intention  is  to  destroy  the 
rights  of  the  states  and  of  the  people  and  to  elevate  the  negro 
with  the  white  man,  and  you  are  opposed  to  all  such  orgatiza- 
tions.     So  help  you  God. 

2nd  oath.  You   now  iurther  swear,  in  the  presence  ol  the 

Almighty   (-Jod,  that  you   will  l)e  true  to  the  principle  of  the 

brotherhood  and  to  the  members  ;  that  you  will  never  reveal 

any  of  its  edicts,  orders  or  principles  to  any  person,  not  even  a 

known  brother,  or  that  you  are  a  member  youi'selt  or  who  are 

members,  and  that  you  will  obey  all  calls  and  summons  of  the 

chief  of  your  camp,§when  in  your  powei'  to  do  so,  and  should 

any  member  reveal  any  of  the  acts,  orders  or  secrets  of  this 

^  brotherhood,  that  you  will  assist  in  punishing  them  in  any  way 

^^*^hat  the  camp  may  direct,  and  that  you  will  not  initiate  or  allow 

^"^    this  hrotherhood  any  radical,  or  any  one  who  sympathizes 

to  tl.j|-|^  them  or  has  radical  views,  if  in  your   power  to  prevent, 

^^nd  should  you  k-now  or  see  any  brother  or  his  fann'ly  imposed. 
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upon  by  any  radical  or  negro,  you  will  go  to  their  assistance 
and  render  them  all  theaid  inyourj^ower  ;  or  should  yoyloiow 
them  to  be  in  immediate  danger,  you  will  immediately  inlbi'ui 
them  and  go  to  their  assistance,  and  should  you  hear  tlie  word 
of  alarm  given,  tliat  yon  will  g<»  immediately  to  ascertain  the 
cause  and  render  all  the  aid  in  your  power,  and  that  you  will 
never  bear  state's  evidence  against  any  member  of  this  brother- 
hood.    So  help  you  Clod. 


mrst  2  lye  <, 

a  1)  c  d  c  f  g  h  i  j  k  1  m  n  o  ])  (|  r  s  t  u  v  w  x  y  z 

(>th.  There  shall  be  six  (6)  regular  initial  members  in  this 
district  before  they  have  a  right  to  form  a  camp  and  organize. 

7th.  All  members  are  requested  to  1)e  suitably  disguised  and 
ready  for  all  occasions. 

Stli.  All  members  are  honor  hound  to  induce  all  true  conser- 
vatives to  join  tlio  brotherhood,  in  no  case  to  mention  sucli 
to  another. 

0th.  Tlie  word  of  distress  shall  never  be  used  by  any  mem- 
1)er  oidy  in  case  of  imminent  danger  or  peril. 

Q.  You  say  they  had  an  alphabet.  Do  you  know  anything 
about  the  signs  ^     A .  The  signs  of  the  meeting  'i 

Q.  Yes.  A.  Yes,  sir,  they  Avere  represented  by  some 
iigures.  Tbe  sign  of  a  night  meeting  was  by  a  lialf  moon- 
di'awn  on  a  ])iece  of  paper,  and  the  day  and  Iiour  were  airanged 
upon  it  in  some  manner. 

Q.  Is  it  di-awn  npon  that  paper?  (referring  to  the  manuscript 
ah'eady  put  in  evidence.)  A.  Yes,  sir,  that  is  a  plan  of  it.  I 
don't  know  upon  wln'ch  side  the  day  or  tlie  hour  was  ]»laccd, 
but  it  was  somewhat  after  that  style. 

Q.  If  I  understand  yon,  you  say  there  w^as   an  explanation 
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besides  the  oatli  wliicli  stated  as  to  what  you  were  to  do.     A. 
Yes,  sir. 

Q.  Independent  of  the  oath  yon  had  those  explanations  given 
to  yon  at  the  thne  you  joined  ?  A.  They  were  expLanations 
in  regard  to  the  manner  of  the  organization  and  the  ph^n,  the 
manner  in  which  the  members  shoukl  be  disguised,  and  the 
manner  in  which  raids  should  be  made,  and  everything  of  that 
sort. 

Q.  Gi\'e  us  all  ?  A.  The  disguise  prescribed  was  a  long 
white  gown  and  a  covering  for  the  face  and  head ;  that  no 
person  should  be  punished  until  it  had  been  unanimously  deci- 
ded upon  by  a  camp,  and  that  no  raid  should  be  made  by  par- 
ties living  in  the  immediate  vicinity  of  the  party  to  be  punished ; 
that  it  should  come  from  some  distant  camp,  that  only  one 
person  was  allowed  to  speak  or  to  be  in  command  upon  a  raid, 
and  that  person  should  be  the  one  who  could  most  easily  dis- 
guise his  voice  in  order  to  avoid  detection. 

Q.  You  mentioned  before  the  penalty  for  revealing  the 
secrets?  A.  Yes,  sir,  that  was  in  the  explanation  to  me.  The 
party  who  initiated  me  told  me  that  the  punishment  generally 
inflicted  was  death,  and  that  the  informer  would  be  the  first 
victim, 

Q.  They  had  an  alphabet  something  like  that  on  the  paper  ? 
A.  Yes,  sir. 

Q.  You  don't  recollect  the  letter  ?  A.  I  don't  recollect  the 
letter  it  began  witli. 

Q.  Go  on  and  tell  how  many  there  were  in  the  camp  ?  A. 
Well,  I  suppose  there  were  seventy-live,  at  least,  in  my  camp. 

Q.  Go  on  and  state  how  many  camps  there  were  in  the 
€Ounty  ?     A.  There  were  ten,  sir. 

Mr.  BRAGG.  What  does  the  witness  know  about  that  'i 
His  evidence  will  have  to  be  rejected,  unless  he  speaks  from 
his  own  knowledge. 

The  Witness.  I  only  know  from  what  was  generally  undei-- 
stood  among  the  organization. 
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Mr.  BRAGG.  Don't  state  that.  The  question  lias  been 
asked  once  before  as  to  hearsay  and  it  was  ruled  out. 

Mr.  BOYDEN.  I  don't  understand  that  it  has  been  ruled 
out  if  he  heti's  it  from  certain  chiefs  of  the  camps — leading 
men. 

Mr.  BRAGG.     lie  said  he  only  understood  it  from  report. 

The  Witness.  I  heard  it  from  Mr.  Long,  he  was  the 
chief  of  the  county. 

Q.  How  many  did  he  say  there  were  in  your  county  ?  A 
Ten  camps. 

Q.  How  many  members  did  he  say  there  were  in  your 
county  ? 

Mr.  BRAGG.     That  question  is  directly  leading. 

Mr.  BOYDEIST.  I  ask  him  how  many.  I  don't  understand 
that  that  is  leading. 

Mr.  BRAGG.  The  question  was  how  many  members  Mr. 
Long  said  there  were.  It  does  not  appear  that  Mr.  Long  ever 
said  how  many. 

The  Witness.  I  don't  know  that  Mr.  Long  ever  stated 
to  me. 

Mr.  BRAGG.  The  counsel  will  bear  in  mind  that  this 
is  his  witness. 

Mr.  BOYDEN.  I  did  not  intend  to  lead  him  and  I  do  not 
think  the  question  is  leading. 

Q.  You  did  not  hear  him  say  how  many  ?     A.  l^o,  sir. 

Q.  In  the  county  ?     A.  'No,  sir,  I  don't  recollect  that  I  did. 

Q.  Did  you  state  whether  you  heard  the  chief  of  any  other 
camp  in  the  county  say  how  many  there  were  ?  A.  I  can  state 
what  was  the  general  understanding  among  the  organization. 

Q.  No,  I  ask  you  if  you  heard  the  chief?  A.  I  cannot  say 
positively  that  I  ever  heard  any  of  the  officers,  I  may  and  I 
may  not. 

Q.  You  say  there  were  ten  camps.  There  were  at  least 
seventy-tive  members  in  yom*s  ?     A.  Yes,  sir. 

Q.  Do  you  know  Albert  Murray  ?  A.  The  sheriif  of  Ala- 
mance,— yes,  sir,  I  know  him. 
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Q.  State  whether  he  was  a  chiet  of  any  camp  ?  A.  I  don't 
know  it  from  him. 

Q.  Do  you  know  it  from  any  member  of  his  camj)  or  your 
camp  ?  A.  I  heard  Mr,  Long  and  other  membft-s  of  the  or- 
ganization say  that  he  was  a  member  and  chief  of  a  camp. 

Q.  You  mean  Jacob  A.  Long,  tlic  chief  of  the  county  ?  A. 
Ye8,  sir. 

Q.  Of  what  did  he  tell  you  Murray  was  the  chief — Avhat 
camp?  A.  I  don't  recollect  the  number.  It  was  the  camp 
on  Ilaw  river  and  embraced  the  neighborhood  of  sheriff  Mur- 
ray's factory. 

Q.  State  if  you  know,  at  what  time  Long  told  you  he  was  a 
chief?  A,  It  was  after  they  had  organized  in  my  county — 
after  November,  18G8. 

Q.  State  whether  he  v^'as  sheriff  at  that  time?  A.  Yes,  sir, 
he  was  elected  sheriff  in  July,  1868.  His  brother  was  elected 
at  llie  the  time  the  constitution  was  submitted.  He  was 
banned  by  the  14th  amendment  and  the  commissioners  filled 
the  vacancy  by  appointing  him  when  they  met  after  the  con- 
stitution had  been  accepted  by  congress. 

Q.  And  there  was  no  organization  that  you  know  of  until 
November,  1868  ?  A.  No,  sir,  I  don't  think  it  existed  in  my 
county  at  all  before  that  time. 

Q.  When  he  was  acting  as  a  member  he  was  sheriff  of  the 
county  ?     A .  Yes,  sir. 

Q.  Do  you  know  the  coroner  of  the  county  ?  A.  The  pres- 
ent coroner?  I  don't  know  whether  we  have  any  coroner 
now  or  not. 

Q.  Wlio  was  coroner  then  t  A.  Doctor  Foust,  I  think, 
Doctor  D.  K.  Foust. 

Q.  State  whether  you  have  any  knowledge  as  to  whether 
he  belonged  to  the  organization  ?  A.  I  have  none,  sir.  I  don't 
think  he  did. 

Q.  Who  was  elected  at  the  last  election,  do  you  know  ?  A. 
I  don't  recollect.  The  candidate  on  the  republican  ticket 
was  elected  at  the  last  election. 
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Q.  State  whether  you  know  about  the  '•  Constitutional 
Union  Guard  "?  A.  Yes,  sir,  I  was  initiated  into  that  some- 
time in  1869,  I  think,  by  Mr.  James  A.  J.  Patterson.  I  never 
attended  any  of  their  meetings.     I  was  initiated  in  my  office. 

Q.  State  the  objects  of  that  organization  and  what  connection 
it  had  with  the  "White  Brotherhood  ?"  A.  I  don't  know  what 
connection.  The  oaths  were  nearly  similar.  My  understand- 
ing of  the  object  of  the  "  Constitutional  Union  Guard"  was  the 
preservation  of  the  constitution  a>;  it  was  l)efore  the  amend- 
ment. 

Q,  Before  the  what  amen iment?  A.  Before  the  14th  and 
15th  amendments. 

Q.  They  were  sworn  to  support  the  constitution  as  it  existed 
before  the  14th  and  15th  amendments  i     A.  Yes,  sir. 

Q.  You  say  tliat  was  a  part  of  the  oath  ?  A.  Yes,  sir,  I  un- 
derstood it  to  have  the  same  object  in  view  as  the  White  Broth- 
■erhood. 

Q.  You  state  then  that  the  oath  was  a  good  deal  similar  to 
that^  A,  Yes,  sir,  there  may  have  been  some  little  differences, 
I  don't  recollect  in  what  parts. 

Q.  Please  to  state  whether  colored  people  were  authorized 
to  join  either  of  these  organizations?  A.  I  don't  tliink  col- 
ored men  could  join. 

Q.  I  want  to  know  wliat  was  the  understandino;  ?  A.  Mv 
understanding  was  that  they  could  not  join. 

Q.  What  do  you  say  the  difference  was  between  the  two 
oaths — the  main  difference  you  liave  just  mentioned  havn't 
you?  A.  I  cannot  tell  the  exact  differences.  I  think  they 
were  very  similar — there  were  probably  some  little  differences. 

^.  You  mentioned  that  in  this  oatli  there  was  this  provision 
which  you  didn't  read  in  tlie  other — that  they  were  to  maintain 
the  constitution  as  it  existed  before  the  fourteenth  and  fifteenth 
amendments  ?  A.  Yes,  sir,  tliat  was  in  the  explanation  of  the 
Constitutional  Union  Guard. 

Q.  State  if  you  know  how  numerous  were  the  members  of  the 
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Constitutional  Union  Guard?  A.  I  don't,  I  never  attended 
any  of  their  meetings. 

Q.  Do  you  know  who  the  commanders  were  ?  A.  James 
A.  J.  Patterson  was  the  i  hiei  of  the  county — so  he  stated  to* 
me. 

Q.  He  was  the  man  that  initiated  yon  ?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  who  was  the  commander  of  a 
camp?     A.  E.  S.  Euliss  was  commander  of  a  camp. 

Q.  State  if  you  heard  irom  Mr.  James  A.  J.  Patterson  the 
nnniber  of  their  members  in  your  county  ?  A.  Ko,  sir,  I 
did  ]iot.  At  the  time  I  was  initiatiated  into  the  Constitutional 
Union  Guard,  I  think  it  had  jiist  commenced  in  my  county. 

Q.  Did  they  admit  all  ages  or  how  about  that  ?  A.  I  never 
heard  anything  said  about  the  age. 

Q.  Have  you  any  knowledge  touching  the  death  or  murder 
of  Outlaw?     A. 

Mr.  MEPvRIMOX.  I  beg  to  say,  Mr.  Chief  Jnstice  and 
senators,  tliat  the  death  of  Outlaw  has  been  gone  over  at  least 
twenty  times,  and  in  the  ruling  ot  the  court  tonching  the  slay- 
ing of  Stevens,  and  it  was  held  wdien  the  point  was  raised,  that 
the  court  did  not  care  al)out  the  details  of  any  oii'ense.  The 
parties  charged  with  that  nmrder  are  not  npon  trial  here. 
"What  the  other  side  want  to  show  is  that  a  particnlar  oifense 
has  been  committed.  The  effort  has  been  to  show  that  this  man 
Outlaw  was  hanged  by  disguised  men,  and  I  think  at  least 
twenty  witnesses  liave  proved  that  fact.  I  submit,  therefore, 
whether  it  is  worth  while  to  consume  the  time  of  the  conrt  in 
going  on  with  a  matter  that  has  been  so  fully  testified  to 
already. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  that  is  not  exactly  what 
1  want  to  prove.  The  gentleman  would  have  done  better  to 
Iiave  waited  a  little  instead  of  anticipating.  I  want  to  know 
whether  the  witness  knows  the  fact  from  the  Knklux — whether 
they  told  him  that  they  did  it.  We  desire  to  show  that  a  man 
told  him  who  was  a  member  and  we  propose  to  prove  not 
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the  fact  but  what  the  witness  was  told  in  regard  to  those  who 
were  engaged  in  it. 

Q.  State  all  you  know  about  that — M^hat  men  have  told  3'ou 
whom  you  know  to  have  been  in  the  organization,  about  their 
being  there  ?  A.  I  never  had  but  one  member  who  told  me 
he  was. 

Q.  Tell  who  he  was  and  all  about  it  ?     A.  James  Bradshaw. 

Q.  "What  has  become  of  James  Bradshaw  ?  A.  He  left  the 
county  when  the  militia  came  to  Alamance.  He  was  at  home 
about  the  time  I  left  for  Washington,  in  January  ;  I  understand 
he  has  gone  again. 

Q.  He  had  returned,  had  he  ?  A.  He  told  me  sometime 
after  Outlaw  was  hung  that  lie  was  there  and  enirao'ed  in  the 
hanging. 

Q.  He  stated  he  was  a  member?  A.  Yes,  sir,  I  knew  him 
to  be  a  member. 

Q.  What  camp  did  he  belong  to  ?  A.  He  was  the  chief  of  a 
camp  in  the  vicinity  of  Oaks — the  part  of  Alamance  bordering 
on  Orange  county.     I  don't  know  the  number. 

Q.  State  whether  he  lives  anywhere  near  Gilbraith's  bridge  ? 
A.  He  lived  beyond,  from  Graham  some  eight  or  ten  miles  I 
suppose.  I  have  never  been  to  his  house,  but  from  my  knowl- 
edge of  the  country  I  think  it  is  about  that  distance. 

Q.  Do  you  know  anything  about  the  drowning  of  Puryear 
from  any  member  of  the  organization  ?     A.  No,  sir,  I  do  not. 

Q.  State  all  you  know,  it  you  learned  anything,  about  Slioff- 
ner  and  the  attempt  to  assassinate  him — all  you  know  about  it 
from  an 3^  member  of  the  organization  ?  A.  It  was  during  the 
adjournment  of  the  legislature  in  1S69-'T0.  The  legislature  I 
think  adjourned  sometime  in  December — about  the  20th — until 
the  15th  or  20th  of  Janu^.ry.  During  that  adjournment  it 
came  to  my  knowledge — I  don' I  recollect  how,  but  I  think  Mr. 
W.  S.  Bradshaw  was  at  Graham  and  told  me. 

Q.  State  whether  he  belonged  to  the  organization?  A.  He 
belonged  to  the  organization. 

Q.  What  did  he  tell  you  ?     A.  He  told  me  that  it  had  been 
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decided  to  murder  Shotfner  and  that  it  was  to  take  place  on  a 
certain  night — Saturday  niglit  I  think.  During  the  day  some- 
time, I  saw  Doctor  Moore  in  Graham  and  I  went  to  him  and 
told  him  that  I  had  received  information  that  Shoiiher  was  to 
be  murdered  that  night  and  I  desired  very  mnch  to  prevent  it 
if  possible.  He  said  that  he  would  like  to  prevent  it  too,  and 
we  agreed  that  he  should  go  that  night.  I  mentioned  the 
direction  from  which  the  parties  were  coming — that  they  were 
coming  by  Gilbraith's  bridge.  He  said  he  would  go  that  night 
to  meet  the  parties  and  if  possible  to  prevail  on  them  to  go 
back. 

Q.  State  what  sort  of  a  night  it  was,  whether  cold  or  warm  ? 
It  was  in  the  winter  time,  I  think  in  January.  I  cannot  recol- 
lect, but  the  best  ot  my  recollection  is  that  it  was  a  cold  night. 
He  went  I  suppose.  He  afterwards  told  me  he  went  and 
that  he  did  meet  parties  on  the  route  to  kill 
him,  and  that  he  succeeded  in  turning  them  back.  I 
told  liim,  however,  to  tell  the  parties  if  he  met  them, 
that  Shotfner  had  gone  to  Greensboro'.  He  stated  to  me 
after  he  came  back  that  he  did  tell  them  that,  and  told  them 
moreover  that  his  wife  was  in  a  precarious  condition,  and  that 
they  would  commit  not  one  murder  but  probably  two  or  three 
by  going  there  on  that  night,  on  account  of  the  condition  of 
Mrs.  Shotfner. 

Q.  Did  he  name  any  men  that  he  saw  ?  A.  Yes,  sir,  he 
told  me  that  he  saw  Mr.  F.  M.  Strudwick,  Abe  Hedgepeth, 
and  James  Bradshaw  in  the  crowd. 

Mr.  BEAGG.  I  do  not  see  the  propriety  of  going  into 
that  matter. 

Mr.  BOYDEN.  Isn't  that  competent  evidence  to  confirm 
the  statement  of  Dr.  Moore. 

Mr.  BEAGG.  You  didn't  ask  Dr  Moore  that  question  at 
all. 

Mr.  BOYDEN.  Dr.  Moore  said  expressly  that  lie  met 
those  men. 


TRIAL    OF   WILLIAM    W.    HOLDEN.  1593 

Mr.  MEREIMOX.  Doctor  Moore  said  he  didn't  know  the 
men  he  met. 

Mr.  BOYDEN.  He  said  he  knew  Mr.  Strudwick  and  Mr. 
Hedgepeth. 

Mr.  GRAHAM.  This  was  the  statement.  He  Raid  he  met 
a  crowd  and  didn't  know  them.  He  went  into  Bradshaw's 
house  and  Bradshaw  told  him  that  Hedgepeth  and  Strudwick 
were  there  on  a  fox  hunt.  He  didn't  say  he  saw  them  in 
ihat  company  or  that  he  knew  any  of  them,  and  further  he 
did  not  say  that  he  saw  them  anywhere. 

Mr.  BOYDEN.  Y"es.  He  said  he  saw  them  at  Bradshaw's 
but  he  did  not  meet  them  on  the  road. 

The  CHIFF  JUSTICE.  The  presiding  officer  understood 
Dr.  Moore  to  say  that  he  saw  them  at  Bradshaw's. 

Mr.  GRAHAM.  I  iniderstood  him  to  say  that  Bradshaw 
told  him  they  were  there  on  a  fox  hunt — not  that  he  saw 
them  there. 

The  CHIEF  JUSTICE.  I  will  ask  the  stenographer  how 
it  was. 

Mr.  UNDERHILL,  the  stenographer,  stated  that  the  wit- 
ness, Moore,  said  that  he  saw  Strudwick  and  Hedgepeth  at 
Bradshaw's. 

Mr.  GRAHAM.  This  is  tlie  proposition  before  the  court. 
They  propose  to  show  by  this  witness  that  Moore  told  him  he 
saw  Strudwick  and  Hedgspeth  in  company  with  those  men  that 
night. 

By  Mr.  BoYDEN  [resuming.] 

Q.  Just  tell  what  he  said  and  where  he  said  he  saw  them  ? 
A.  He  said  he  met  them  over  at  the  house  or  in  the  road  by 
Mr.  Bradshaw's  house — thy  parties  en  route  for  Shoffner's  to 
commit  the  murder  and  that  these  three  persons  were  in  the 
crowd,  in  command  I  believe — that  they  were  the  leaders. 

Q.  Which  three  ?  A.  Strudwick  and  Hedgepeth  and  Brad- 
chaw  himself. 

Mr.  BRAGG.     If  that  is  not   contradietino^  their  own  wit- 
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ness  I  don't  know  what  it  is.     How  they  can  do  that  under  the 
rule  of  evidence  is  something  that  I  cannot  clearly  see. 

Mr.  BOYDFIsr.  The  gentleman  does  not  seem  to  under- 
stand the  case  jnst  as  I  do.  We  offer  the  testimony  with  this 
view :  we  call  upon  the  members  of  this  klan  engaged  in  these 
iniquities  to  elicit  what  we  can  from  them  and  we  take  it  for 
granted  that  we|have  a  right  to  show  anything  they  have  said, 
not  for  the  purpose  of  contradicting  but  to  show  the  ini- 
quities in  which  they  were  engagod.  "What  one  of  them 
said  when  he  is  proved  to  have  been  a  member  of  that 
clan,  and  in  view  of  the  conspiracy  to  do  these  unlawful 
acts  and  what  any  one  of  them  said  during  the  ex- 
istence of  this  organization  and  while  they  are  canying  out 
these  iniquities  and  illegal  conspiracies,  this  court  has  decided 
is  admissible.  If  we  call  up  one  witness  and  he  does  not  tell 
what  was  said  by  others,  w^e  have  a  right  to  call  another,  not 
for  the  purpose  of  contradicting  him  at  all,  but  to  prove  the 
feet.  Tlie  other  side  may  make  what  use  they  choose  of  the 
contradiction,  it  be  a  ".[contradiction,  but  we  call  upon  this 
man  to  state'.what  Moore  said  as  primary  evidence  against  this 
whole  organization,fand  Moore  having  declared  himself  one  of 
the  members,  his  admission  we  conceive  is  evidence  against 
them  all. 

Mr.  BRAGG.  Mr.  Chief  Justice,  it  is  quite  natural  to  sup- 
pose the  gentleman  who  has  last  addressed  the  court  and  the 
counsel  for  the  managers  shall  not  always  see  things  in  the  same 
light.  We  have  had  the  misfortune  to  differ  very  often.  The 
gentleman  has  very  often  expressed  his  "  surprise  " — indeed, 
he  is  often  in  a  state  of  surprise. 

Sir,  this  evidence  is  incompetent  upon  two  grounds.  I  admit 
the  principle  in  relation  to  conspiracies  and  combinations 
to  commit  offences  to  be  as  the  gentleman  has  stated, 
that  the  declarations  of  any  one  of  the  co-conspirators 
made  in  furtherance  of  the  common  design  is  evidence.  That 
is  too  well  settled — settled  here  bv  this  court,  and  settled  in 
the  mind  of  every  lawyer.     But  the  gentleman  has  not  thought 
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proper  to  confine  himself  to  that  kind  of  evidence,  and  has  in- 
troduced Dr.  Moore — made  him  Ids]  own°iwitness,  and  called 
out  from  him  all  he  knew  about  his|  going  to  this  })articular 
bridge  and  Bradshaw's  house,  and  whom  he  saw  and  what  was 
said  and  all  about^it,  and  has  elicited  in  that  way  what  he  says 
is  proper  evidence,  and^toj  which|we  did  not  object.  Kow  he 
comes  forward,  after  he  has  put  that  Dr.  Moore  upon  the  stand, 
and  made  him  his  own  witness  and  drawn  out  this  e\ddence 
and  says,  "  We  have  a  right  to  show  that  he  made  a  dif- 
"  ferent  statement."  Upon  what  principle  ?  The  counsel  does 
not  controvert  the  principle  that  it  is  not  allowed  to  contradict 
his  own  witness,  but  he  shifts  the  ground — he  blows  hot  and 
he  blows  cold.  He  savs  now,  "  We  have  a  right  to  show  that 
"  he  made  a  different  statement  on  the  ground  that  he  is  a 
"  conspirator."  But,  sir,  this  communication  to  the  present 
witness  is  something  which  tookjplace  after  the  transaction  of 
which  the  gentlemen  speaks.  It  didn't  relate  to  the  conspiracy 
at  all.  It  had  no  bearing  upon  it,  yet  the  gentleman  undertakes 
now  to  give'in  evidence  a  statement  that  Moore  has  made  as 
to  the  persons  whom  he  saw  on  that  night,  who  they  wei-e  and 
what  they  were  about,  different  from  his  statement  when  he 
was  a  witness.  We  submit  that  it  is  not  allowable  to  do  that 
after  having  taken  Moore's  own  statement,  as  evidence.  The 
counsel  seeks  to  introduce  proof  of  a  matter  in  reference  to 
which  the  witness  Moore  made  no  statement  and  which  was 
not  in  furtherancelof  the  common  purpose  at  all.  This  is  an 
independent  matter — something  in  relation  to  which  Moore 
had  nothing  to  do  except  to  go  there  as  peacemaker,  and  that 
is  another  reason  why  he  cannot  be  contradicted.  They  have 
thought  proper  to  extract  from  him  certain  statements  as  to  why 
he  went  there,  what  he  saw  and  what  he  did.  Moore  was  not 
concerned  in  the  common  design  if  one  existed,  at  the  time  he 
made  this  statement,  as  alleged  to  the  present  witness  to  do  an 
illegal  act.  It  is  an  attempt  merely  to  give  hearsay  evidence 
of  the  matter  that  was  not  connected  with  the  conspiracy  to  do 
unlawful  acts  and   to   contradict  what  their  own  witness  has 
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stated  here  in  evidence  by  declarations  whicli  it  is  alleged  he 
made  subsequent  to  his  visit  to  that  place.  I  therefore  submit 
that  upon  either  one  of  those  principles  I  liave  stated  the  evi- 
dence is  not  admissible. 

Mr.  SMITH.  The  other  day  this  question  was  propounded : 
*'  Do  you  know  or  have  you  heard  from  members  of  the  White 
"Brotherhood  while  it  was  in  existence  as  an  organization,  of 
"anv  and  if  so,  what  acts  of  violence  committed  bv  those 
"  members  within  the  counties  of  Alamance  and  Caswell  V^ 
My  recollection  is  that  the  senate  sustained  the  ruling  of  the 
chief  justice  and  admitted  the  testimony  oifered,  and  it  was 
upon  the  broad  ground  that  Avhatever  was  said  among  the 
members  of  the  association  during  its  existence  as  an  organiza- 
tion was  admissible ;  that  while  it  had  objects  in  view,  diim 
fei%nt  opus, — -whilst  the  members  were  engaged  in  this  plan 
to  supercede  the  laws  of  the  country  and  administer  punish- 
ments for  such  class  of  offences  as  the}."  thought  proper — all 
the  declarations  and  acts  of  parties  engaged  in  the  combination 
were  admissible  inevidence,  not  as  admissions  of  fact  which 
liad  transpired — not  historically  speaking  for  the  purpose  of 
showing  the  matter  to  be  true  which  was  the  subject  of  a  con- 
versation, but  admissible  upon  the  ground  that  tliey  were  parts 
of  the  transaction- — the  dealings,  the  acts  and  the  operations  of 
this  association  and  of  its  members  during  the  interval  of  two 
years  of  its  existence,  and  had  its  objects  to  accomplish,  and  in 
reference  to  which  they  were  in  their  consultation.  AVe  think 
this  case  ft^lls  within  that  principle,  and  that  we  are  conforming 
ourselves  to  the  rule  of  the  senate  in  admitting  this  evidence. 

Again,  I  think  my  colleague  [Mr.  Boy  den]  was  right  in  t 
view  lie  took  in  the  first  instance.  The  fact  that  another  wit- 
ness, Dr.  Moore,  has  not  stated  the  language  as  it  is  stated  by 
this  witness,  will  not  prevent  the  admission  of  this  proof  at  all. 
Ko  party  is  precluded  from  proving  by  another  witness  a  dif- 
ferent state  of  facts. 

Mr.  BRAGG.     I  admit  that,  but  the  declaration  was  that  of 
your  own  witness. 
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Mr.  SMITH.  This  is  tlie  statement  of  this  witness  as  to 
wliat  Dr.  Moore  said  to  him,  and  it  is  competent  without  any 
reference  to  the  testimony  ot  Dr.  Moore  on  this  trial.  It  is 
evidence  coming  from  a  party  whose  acts  and  words  associated 
together  identity  liim  with  tliis  conspiracy,  and  with  its 
objects  and  purposes.  I  do  not  see,  tliereforc,  how  the  tact 
that  one  witness  may  have  differently  testified  from  another  de- 
prives Tis  from  showing  what  the  fact  really  is,  or  that  such  words 
as  stated  were  uttered  as  part  of  the  transaction  under  inquiry. 

Mr.  MERKIMON.  It  is  upon  a  principle  of  law  that  a 
])arty  cannot  contradict  his  own  witness. 

Mr.  SMITH.     Yes,  sir,  we  can. 

Mr.  MERRIMOIS!'.  There  is  no  principle  of  law  or  precedent 
for  that.  They  may  show  (and  the  rule  is  very  strict)  that  their 
witness  is  mistaken.  It  would  he  competent  to  show  that,  but 
the  rule  is  always  applied  with  great  care. 

Now,  Mr.  Chief  Justice,  they  have  introduced  the  witness 
Moore  here,  and  he  has  proved  a  particular  state  of  f;icts.  They 
cannot  now  impeach  him,  nor  can  they  contradict  the  state- 
ment of  fact  made  by  him,  especially  where  his  own  declara- 
tions are  the  facts  to  l)e  spoken  of.  They  have  introduced  this 
witness,  and  for  what  ?  They  ask  about  Dr.  Moore's  declara- 
tions. AVhich  is  the  more  reliable,  the  memory  of  Dr.  Moore, 
or  that  of  this  witness.  These  gentlemen  are  both  introduced 
by  the  other  side.  They  are  bound  by  the  statement  of  Moore 
touching  his  declarations,  and  even  that  they  could  hardly 
be  allowed  to  explain.  Then,  sir,  I  ask  how  is  it  ])ertinent 
to  ask  the  witness  this  question — how  is  it  competent ';?  ^^idy 
in  the  single  view  to  confirm  what  Moore  said.  If  this  testi- 
mony is  not  to  confirm  him,  how  is  it  competent  for  any  purpose 
at  all  ?     It  certainly  is  not  competent  to  contradict  him. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  the  gentleman  (Mr. 
Merrimon)  does  not  seem  to  understand  this  question  yet.  It 
will  be  recollected  by  the  senators  that  tlicre  was  no  question 
asked  Dr.  Moore  as  to  what  he  had  told  James  E.  Boyd.  "We 
now  ask,  not  with  a  view  of  contradicting  Dr.  Moore,  what  one 
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of  these  conspirators  said  as  to  what  took  place  on  the  very 
night,  or  shortly  after  the  attempt  was  made  to  carry  out  their 
]TOrpose.  The  witness  Moore  testified  as  to  a  conversation 
between  him  and  Eoyd  at  the  Shops,  but  never  alluded  to 
what  he  said  to  him  a  short  time  afterwards. 

Mr.  GRAHAM.  Mr.  Chiei  Justice  and  Senators,  the 
right  of  a  party  to  introduce  more  than  one  M^tness  to  prove  a 
particular  state  of  facts  is  not  disputed.  .  If  any  body  went  and 
saw  this  company  besides  Mr.  Moore,  it  would  be  perfectly 
competent  to  introduce  that  person  as  a  witness,  and  his  state- 
ment though  varying  from  Moore's  would  still  be  admissible. 
But  the  question  here  is  whether  a  narrative  given  by  Moore, 
after  the  transaction  is  over,  to  this  witness,  can  be  repeated  by 
this  man  here.  We  say  it  cannot.  In  Greenleat  on  Evidence 
the  doctrine  is  laid  down  in  substantially  these  terms,  that  even 
among  conspirators  special  care  must  be  taken  to  exclude  the 
declarations  of  one  by  way  of  narrative  after  the  transaction 
is  past.  Now,  here,  there  is  no  evidence  that  Moore  was  any 
conspirator.  Certain  persons  it  is  alleged  had  this  design  upon 
Shotiher.  Moore  in  the  first  place  was  not  a  conspirator  be- 
cause he  went  for  the  purpose  of  preventing  the  consummation 
of  the  act ;  but  if  he  were  a  conspirator,  the  circumstance  that 
they  propose  to  prove,  to  wit :  that  Moore  had  told  this  witness 
or  made  a  statement  after  this  transaction  was  passed  is  not 
competent.  It  is  nothing  but  hearsay.  There  is  better  evi- 
dence of  the  fact  to  wit :  the  evidence  of  Moore. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  the  proposition  be- 
fore the  court  is  simply  this.  It  is  proposed  to  ask  this 
witness  what  conversation  he  had  with  Dr.  Moore  as  to  wliom 
the  latter  met  at  Bradshaw's,  and  all  mattei's  connected  therewith. 
Now,  the  learned  counsel  [Mr.  Graham,]  asserts  that  there  is  no 
evidence  before  this  court  that  Dr.  Moore  was  a  co-conspirator. 
If  that  be  true,  then  I  concede  that  we  would  not  have  the  right 
to  ask  the  question  ;  but  mj  friend  must  have  forgotten  the 
declarations  of  Dr.  Moore  himself,  and  the  statements  of  several 
other  witnesses  that  lie.  was  a  member  of  this  organization. 
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If  tlien  he  was  a  member  of  this  organization,  and  if  its  objects 
were  such  as  detailed  by  Hughes,  by  Boyd  and  by  others,  then 
Dr.  Moore  was  a  co-conspirator,  and  even  if  he  went  to  this 
man  Bradshaw  w^ith  the  view  to  prevent  the  parties  belonging 
to  that  organization  from  committing  a  crime  at  that  time,  the 
fact  can  have  no  bearing  upon  this  (piestion.  My  friend  has 
once  referred  to  the  celebrated  Lord  George  Gordon  riot  cases. 
After  the  flames  had  been  hiudled,  after  he  had  incited  the 
populace  to  acts  of  violence  it  was  proposed  to  show  that  Gordon 
did  all  he  could  to  restrain  it.  But  the  court  held  that,  he 
having  given  origin  to  the  riot— having  been  engaged  in  an 
unlawful  act,  whatever  resulted  from  tliat  unlawful  act,  whether 
he  acceded  to  it  or  not,  did  not  prevent  him  from  being  held 
responsible  equally  with  those  who  engaged  in  it.  That  being 
the  case,  where  then  is  the  difficulty  in  admitting  evidence  of 
the  declarations  of  Dr.  Moore.  He  has  been  proved  to  be  a 
co-conspirator. 

The  gentleman  says  we  cannot  conti'adict  our  own  witness. 
We  have  a  right  to  do  this — at  least  we  have  the  right  to  show 
what  statement  he  made  to  other  persons.  There  can  be  no 
doubt  about  that.  How  is  the  case  ol  tlie  prosecution  to  be 
prejudiced  by  it?  "We  have  had  to  go  into  their  own  camp 
and  place  upon  the  stand  enemies  to  good  order  and  govern- 
ment, and  we  propose  merely  to  show  what  one  of  these  co- 
conspirators said  as  to  whom  he  met,  and  what  was  the  object 
of  the  meeting.  Certainly  it  is  not  done  with  the  view  of  con- 
tradicting him,  but  for  the  purpose  of  eliciting  the  truth. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  opinion 
that  the  evidence  should  be  heard.  Tliis  court  ruled  a  day  or 
two  ago  that  whatever  one  member  of  this  organization  (com- 
municated to  another  while  the  conspiracy  was  going  on  was 
competent  as  tending  to  encourage  each  other  in  wickedness. 
But  in  this  case  it  seems  that  one  of  tlie  members  came  to 
another  with  the  statement  that  u  certain  deed  was  to  be 
done.  They  agree  that  one  of  thefii  sliall  go  and  prevent  it 
and  afterwards  he  returns  and  reports  to  his  fellows  what  he 
103 
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said  and  saw.  That  clearly  comes  within  the  ruling  of  the 
senate.  For  instance,  suppose  Bradshaw  had  told  Boyd  that 
Moore  came  there  and  remonstrated  with  those  who  were  about 
to  carry  the  plan  into  effect  and  that  they  thereupon  gave  it 
up,  certainly,  in  that  case,  the  statement  of  Bradshaw  to  Boyd 
would  be  evidence,  and  the  fact  that  Mr.  Moore  has  been  ex- 
amined, and  that  it  [.might  have  the  effect  to  impeach  him, 
it  seems  to  me,  does  not  make  anexception  so  as  to  rule  out 
what  Moore  said  when  it  would  be  competent  to  give  what 
Bradshaw  had  said  in  evidence. 

By  Mr.  Boyden  [resuming]. 

Q.  State  now  what  he  told  you  'i  A.  I  think  it  was  on 
Saturday  night  when  he  went  down — and  I  didn't  see  him 
any  more  until  Monday  evening.  "When  he  came  back,  I 
merely  asked  him  if  he  had  met  the  parties,  and  had  turned 
them  back,  and  he  said  he  had.  He  said  that  he  met  them,  I 
think,  in  the  road  at  Jim  Bradshaw's  house,  and  he  succeeded 
in  turning  them  back.  Ifaskcd  him  who  were  there,  and  he 
said  Mr.  Strurlwick,  Mr.  Hedgepeth  and  Mr.  Bradshaw  were 
the  leaders  of  the  crowd. 

Q.  Did  you  have  any  talk  with  Bradshaw  about  this  mat- 
ter?    A.  No,  sir. 

Q.  Did  you  have  any  talk  with  any  other  member  of  the 
organization  ?     A.  I  cannot  recollect  that  I  did. 

Q.  Go  on  and  state  whether  you  know  any  whipping  by 
members  of  the  knan,  of  your  own  personal  knowledge?  A. 
T  was  not  present  at  any  Avhipping  and  I  don't  know  myself 
except  from  information  I  received  from  the  members  of  the 
organization.  I  know  there  were  numerous  whippings  done 
in  my  county, 

Mr.  BRAGG.     Speak  of  your  own  knowledge. 

The  "WriNEss.     I  have  seen  some  parties  who  were  whipped. 

Mr,  BRAGG.     You  will  confine  yourself  to  what  you  know. 

Q.  You  may  speak  of  those  you  have  seen  whipped  if  yon 
know  of  any  or  have  been  informed  by  members  of  the  organi- 
zation there  ?     A.  I  have  seen  Caswell  Holt.     I  know  he  was 
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whipped.  I  know  it  from  the  members  of  the  organization  and 
from  him  also  that  he  was  whipped. 

Q.  Don't  tell  what  he  said.  Did  you  see  any  marks  upon 
his  person  or  did  any  member  of  the  organization  tell  yon 
about  it?  A.  Mr.  Long  told  me  that  Trollinger's  camp  whip- 
ped Caswell  Ilolt. 

Q.  Which  Long  ?     A.  J.  A.  Long. 

Q.  Go  on  and  speak  of  others  ?  A.  lie  told  me  that  George 
Anthony's  camp  whipped  Joe  Harvey. 

Q.  Go  on  and  give  others  ?  A.I  can  not  state  in  any  par- 
ticular instance  who  told  me  about  these  persons  being  whipped. 
A  great  many  were  committed.  It  was  generally  understood 

Mr.  BRAGG.     You  have  been  told  not  to  say  that. 

Q.  You  have  stated  what  Mr.  Bradshaw  told  you  about  liis 
being  theae  when  Outlaw  was  hung?     A.  Yes,  sir. 

Q.  Did  he  tell  you  ot  any  otlier person  who  v/ere  there?  A. 
No,  sir,  he  did  not. 

Q.  Where  were  yon  on  the  night  Outlaw  was  hung  i  A.  I 
was  at  home  in  Granam  at  my  fathers'  house,  my  father  was 
sick  that  night,  he  is  paralyzed  and  we  were  setting  up  with 
him.     Doctor  Murphy  was  there. 

Q.  What  did  you  hear  ?  A.  1  think  I  was  asleep  at  the 
time.  Doctor  Murphy  who  was  there  went  out  and  said,  the 
next  morning 


Q.  Were  you  a  candidate  last  year?     A.  Yes,  sir,  I  was. 
Q.  Never  mind  that ;  did  you  here  any  noise  ?     A.  No,  sir, 
I  did  not  know  anything  of  it  until  the  next  morning,  wlien 


a  negro  came  m 


Q.  Can  3'ou  tell  who  commanded  the  difterent  camps  in  the 
county — have  you  heard  from  any  members  of  the  organization  f 
A.  Yes,  sir,  I  have  heard  from  the  members  of  the  organiza- 
tion. 

Q.  [By  Mr.  Bragg.]  Who?  A.  Mr.  Long,  by  reason  of 
my  living  in  the  same  town,  and  we  talked  about  tlicse  matters 
fre(]uently ;  and  I  may  have  heard  from  others. 

Q.  What  Long?     A.  Jacob  A. 
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Q.  What  others?  A.  I  have  heard  James  Broadshaw  say 
that  he  was  chief  of  a  camp.  I  have  heard  from  Long  that  J. 
B.  Trollinger  was  a  chief,  and  George  Anthony  was  a  chief, 
and  sheriff  Murray  was  a  chief.  I  have  heard  A.  P.  Faucett, 
commonly  called  Job  Faucett,  say  that  he  was  chief  of  the 
camp  in  McCrea's  township,  and  I  have  heard  Broadshaw  and 
Faucett  themselves  say  that  they  were  chiefs. 

Q.  Did  they  say  anything  about  how  many  they  had  in  their 
camps  ?     A.  No,  sir,  not  that  I  recollect. 

Q.  Were  yon  a  candidate  last  year  j     A.  Yes,  sir,  I  was. 

Q.  Of  vvdiat  party  ?  A.  The  democratic  or  rather  the  con- 
servative party.     I  was  nominated  but  never  made  any  canvass. 

Q,  I  wish  you  to  state  if  you  learned  while  you  were  a  can- 
didate from  members  in  these  organizations  in  different  parts 
of  the  county  how  numerous  they  were. 

Mr.  BRAGG.  Mr.  Chief  Justice,  the  question  is  di- 
rectly leading. 

Mr.  GEAHAM.  I  submit  that  they  should  let  the  witness 
state  the  persons. 

Mr.  BOYDEN.  I  have  not  stated  the  names  in  deference 
to  the  wishes  of  the  gentleman,  because  that  certainly  would 
be  leading. 

Mr.  GEAIIAM.  I  think,  Mr.  Chief  Justice,  that  the  ques- 
tion is  improper.  The  witness  is  asked  whether  he  learned 
while  he  was  a  candidate  from  persons  belonging  to  the  organ- 
ization certain  facts. 

The  CHIEF  JUSTICE.     The  number  in  a  particular  camp. 

Mr.  GRAHAM.  We  submit  that  that  is  not  competent. 
The  question  put  is  whether  in  the  progress  of  a  canvass  made 
by  the  witness,  he  learned  the  number  of  members  through 
conversations.  I  submit  that  that  is  equivalent  to  asking  gen- 
eral rumor. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  it  is 
competent  to  prove  by  the  witness  that  in  travelHng  through 
the  county  and  communicating  with  the  members  of  this  or- 
ganization the  number  there  were  in  their  respective  camps. 
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Mr.  BRAGG.     Wliat  is  the  question  ? 

Mr.  BOYDEJSr.  The  question  is  this :  did  you  learn  from 
members  of  this  organization  the  number  in  the  different  camps 
and  how  many  there  were  in  the  county. 

The  CHIEF  JUSTICE.  Each  one  speaking  tor  his  own 
camp. 

Mr.  MERRIMOiN'.  Mr.  Chief  Justice,  it  was  expressly 
ruled  the  other  day  by  the  presiding  officer  that  rumors  as  to 
the  number  in  these  organizations  were  not  competent. 

The  CHIEF  JUSTICE.  The  presiding  officer  ruled  that 
the  question  could  not  be  asked  unless  the  witness  had  the 
means  of  information.  If  the  witness  talked  with  a  member 
of  a  camp  and  that  member  gave  him  the  number  in  his  own 
camp,  the  presiding  officer  does  not  think  with  that  restriction, 
the  question  interferes  with  the  previous  ruling. 

Q.  Did  you  ever  hear  from  members  as  to  the  number  in 
their  own  camps?  A.  I  cannot  state  that  I  have  heard  it 
said  by  the  members  of  different  camps  how  many  there  were 
in  their  camps. 

Q.  State  what  you  know  of  the  organization  of  the  "  Invis- 
ible Empire  "  in  the  county,  and  whether  you  were  a  member 
of  it  ?  A.  I  hardly  conceive  that  I  am  a  member.  I  don't 
know  that  it  existed  in  my  county  and  I  don't  think  it  did.  I 
may  say  I  can't  remember  that  I  have  ever  taken  an  oath  as  a 
member  of  it. 

Q.  Do  you  know  why  the  organization  took  the  name  of 
"  The  White  Brotherhood  "  instead  of  the  Kuklux  ?  A.  In 
explanation  it  was  stated  that  the  name  by  which  the  public 
should  recognize  them  was  the  Ivuklnx,  but  that  the  real  name 
was  the  White  Brotherhood,  so  that  if  a  person  was  put  upon 
the  stand  and  asked  if  he  was  a  member  of  the  Kuklux  he 
could  state  with  truthfulness  that  he  was  not,  the  other  being 
the  real  name. 

Q.  The  "  AVhite  Brotherhood  "  was  the  real  name  and  not  the 
"  Kuklux  ?"     A.  Yes,  sir. 

Q.  Take  this  list  of  names  contained  in  tlie  articles,  being 


1604  COURT   OF    IMPEACHMENTS. 

the  men  >vlio  M-ere  apprehended  by  Kirk,  and  state  who 
belonged  to  the  organization?  A.  Shall  I  state  them  as  I 
read  them  off? 

Q.  Yes,  sir.  A.  George  S.  Rogers,  "Walter  Thornton, 
William  Redding,  John  Andrews,  Adolphns  G.  Moore,  Lemuel 
"Whitsett,  Ruffin  Andrews,  Henry  Cook,  William  Andrews, 
James  H.  Anderson,  Jefferson  Younger,  Clement  Curtis,  John 
■G.  Alljright,  Robert  Hannah,  Thomas  Lutterloh,  John  Gant, 
James  Foust,  J.  E.  Moore,  James  T.  Hunter,  John  R.  Strick- 
land— these  are  all  I  believe  to  be  members  on  this  list. 

Q.  Do  you  know  any  more  from  having  head  them  say  so  ? 
A.  By  having  heard  them  say  so  themselves  ? 

Q.  Yes,  sir.     A.  I  don't  think  I  do. 

Q.  Do  you  know  any  other  members  of  the  •'  White 
Brotherhood''  or  ''Constitutional  Union  Guard"  by  ex- 
■changing  the  signs  of  the  order  with  them  and  without  hear- 
ing them  say  anything  ?     A.  I  cannot  say  that  I  do. 

Q.  Did  any  of  those  belong  to  the  Constitutional  Union — 
-do  you  know  the  fact  from  hearing  them  say  so  or  otherwise  ? 
A.  No,  sir,  I  do  not. 

Q.  Do  you  know  anything  in  reference  to  Stevens  being- 
murdered  from  any  man  whom  you  know  was  a  member  of 
the  order  or  who  told  you  that  it  was  about  to  take  place,  if 
fiojust  mention  it?     A.  Do  you  mean  before  or  after? 

Q.  Before  and  after,  what  you  heard  just  before  or  just 
after  the  murder. 

Mr.  GRAHAM.  There  is  no  evidence,  Mr.  Chief  Justice, 
before  the  court  that  Stevens'  murder  was  committed  by  this 
organization  at  all. 

Mr.  BOYDEN.     That  is  just  what  we  are  going  to  prove. 

Mr.  GRAHAM.  I  have  not  heard  an  allegation  yet  that 
tlie  murder  was  by  the  organization. 

Mr.  BOYDEN.  We  propose  to  prove  by  the  witness  facts 
which  tend  to  show  that  it  was  done  by  these  men.  It  has 
been  proved  that  he  was  murdered  in  the  court  house  at 
Tanceyville  in  the  day  time,  and  I  desire  to  prove  by  the  wit- 
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ness  that  he  lieard  members  of  the  order  immediately  after 
that  say  it  was  done  by  the  organization. 

Q.  Will  you  answer  the  question  ?  A.  I  had  heard  nothing 
before  the  murder.  Stevens'  bod}'  I  believe  was  found  on 
Sunday  morning ;  on  Monday  evening  Mr.  Long 

Q.  "What  Long?  A.  Mr.  J.  A.  Long  and  myself  were  down 
near  Mr.  Hunter's  store.  I  lieard  that  Mr.  Joseph  A.  Long 
had  come  from  the  shops  where  he  had  learned  that  Stevens 
had  been  murdered.  That  was  Mondav  eveninof.  Mr.  Loner 
and  I  went  to  the  gate  posts  by  Mr,  Hunter's  store  and  he  told 
me  that  Mr.  Dickey  who  was  at  that  time  reading  law  with 
Judge  Kerr  at  Yanceyville,  had  been  to  Graham  and  told  him 


that  it  had  been  arranged- ■ 

Q.  Was  Dickey  one  'of  the  Kuklux  ?  A.  Yes,  sir,  he  had 
gone  over  to  Yanceyville  to  read  law. 

Q.  What  did  he  say  %  A.  He  said  that  Dickey  was  there 
eight  or  ten  days  before  said  it  had  all  been  arranged. 

Q.  That  who  were  to  murder,  the  Kuklux  ?  A.  The  Ku- 
klux.   I  understood  Dickey  was  a  member. 

Q.  He  told  you  that  this  was  all  arranged  some  eight  or  ten 
days  before  ?     A.  Yes,  sir. 

Q.  And  that  Stevens  was  to  be  murdered  ?     A.  Yes,  sir. 

Q.  Who  told  you  that  he  had  got  the  information  that  it  had 
taken  place  ?  A.  Mr.  Joseph  A.  Long  had  been  to  the  Shops 
where  he  had  learned  that  Stevens  had  been  murdered. 

Q.  Did  I  ask  you  whether  you  knew  anything  about  the 
murder  of  Puryear  ?     A.  I  don't  know  anything  about  it. 

Q.  State  a  conversation  that  you  had  with  Josiah  Turner  as 
to  the  Kuklux,  and  all  that  took  place  between  you  and  him, 

Mr.  GEAHAM.  We  object  to  the  question,  Mr.  Chief 
Justice.  Mr.  Turner  has  been  examined  and  no  such  question 
was  put  to  him. 

Mr.  BOYDEN.  I  am  asking  to  contradict  the  testimony  of 
Mr.  Turner.  He  was  their  witness,  and  I  imagine  that  we  have 
a  right  to  contradict  him.  I  want  to  prove  a  conversation  the 
witness  had  with  him  shortly  before  the  election. 
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The  CHIEF  JUSTICE.  The  objection  is  that  you  did  not 
call  Mr.  Turner's  attention  to  the  conversation  so  as  to  lay  the 
foundation  to  contradict  him.  It  is  upon  the  rule  that  where 
the  purpose  is  to  impeach  the  testimony  of  a  witness,  you  mnst 
call  the  attention  of  the  witness  to  the  conversation,  so  that  he 
may  have  an  opportunity  to  explain  it. 

Mr.  BOYDEN.  I  don't  ask  the  question,  Mr.  Chief  Justice, 
with  the  view  to  impeach  Mr.  Turner. 

Mr.  Manager  SPAREOW.  What  do  you  wish  to  ask 
him  about?  » 

Mr.  BOYDEN.  A  conversation  that  the  witness  had  with 
Mr.  Turner  about  the  Kuklux. 

Mr.  GrRAHAM.  We  don't  wish  any  conversation  stated. 
We  object  to  the  proof. 

The  CHIEF  JUSTICE.  It  will  violate  the  rule  to  ask  the 
witness  in  reference  to  the  conversation.  The  presiding  officer 
cannot  see  how  it  would  be  relevant  except  to  impeach. 

Mr.  BOYDEIT.  We  will  waive  the  question  for  the  present 
and  have  Mr.  Turner  called  up. 

Q.  Do  you  know  how  the  Kuklux,  or  these  organizations' 
managed  to  procure  horses  for  their  raids?  A.  I  suppose  they- 
generally  took  their  own. 

Q.  There  was  no  arrangement  among  the  organization  ?  A.. 
No,  sir. 

Q.  I  think  you  have  stated  that  when  a  camp  decreed  the 
punishment  of  some  person  living  within  it,  another  camp 
punished  ?     A.  Yes,  sir. 

Q.  Do  you  know  any  thing  about  the  placing  of  coffins  at 
liouses  from  any  of  the  members  of  the  organization  ?  A,  Ko^ 
sir,  I  cannot  say  I  heard  any  of  them  say  anything  about  it?: 

Q.  Did  you  hear  fi'om  a  member  of  the  organization  that  one; 
was  put  anywhere  ?  A.I  think,  probably  I  have,  but  I  cannot 
state  the  member. 

Q.  Can  you  state  that  you  heard  it  from  a  member?  A.  I 
think  I  can. 

Mr.  GBAIIAM,     Vv^e  subniit,  Mr.  Chief  Justice,  that  the 
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name  of  the  member  should  be  given,  in  order  thcat  we  may 
contradict  the  witness,  if  we  can. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
the  witness  should  state  the  name. 

Mr.  BOYDEN.     But  the  witness  saj-s  he  cannot, 

Q.  State  what  you  know  of  a  meeting  being  called  in  the 
county  of  Alamance  directly  after  Outlaw  was  hung,  and  what 
you  heard  any  of  the  Kuklux  say — I  don't  care  about  men- 
tioning tlie  name  ?     A.  I  don't  understand  your  question. 

Q.  First  I  will  ask  yon  if  you  had  a  meeting  called  shortly 
after  the  death  of  Outlaw  ?     A.  Yes,  sir. 

Q.  Tell  all  you  know  about  that,  and  if  you  had  any  conver- 
sation ?  A.  There  was  a  paper  gotten  up,  signed  by  a  number 
of  citizens,  calling  a  meeting.  It  was  called  for  Saturday, 
and  there  were  a  good  many  persons  came  in,  but  no  meeting 
was  held. 

Q.  Tell  what  was  the  reason — tell  what  was  said  by  any  par- 
ticular individual.  A.  The  reason,  as  I  understood  it,  was  be- 
cause the  military  had  come  into  the  county  in  the  meantime, 
and  the  citizens  refused  to  hold  any  meeting  under  the  circum- 
stances, the  military  being  present. 

Q.  Did  you  have  any  conversation  with  a  man  named  White 
about  it?  A.  I  was  at  the  corner  of  the  street  when  a  young 
fellow  came  up  to  me.  I  didn't  know  who  he  was,  though  I 
might  have  seen  him  before,  and  he  said 

Q.  [By  Mr.  Graham.]  AVas  his  conversation  about  this  meet- 
ing.    A.  No. 

Q.  I  desire  to  know  if  you  were  met  by  one  of  these  Ku- 
klux, and  what  he  said  to  you  about  the  Kuklux  having  been 
out  the  night  that  Outlaw  was  hung,  and  about  some  of  their 
number  being  apprehended  by  the  military. 

Senator  WOKTIi.  Mr.  Chief  Justice,  I  desire  an  explana- 
tion. I  understood  the  rule  to  be  established  that  the  state- 
ments of  the  parties  could  not  be  admitted,  unless  it  could  be 
shown  that  he  was  a  member  of  the  organization. 

Q.  [By  the  Chief  Justice.]     Was  this  White  a  member  of 
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the  organization  ?     A.  I  did  not  know  liim  to  be  a  member. 

Q.  Did  you  find  out  that  he  was  a  member.     A.  No,  sir. 

Q.  Do  you  know  what  has  become  of  this  man  White? 

Mr.  GRAHAM.     We  object  to  any  statements  in  reference 
to  White. 

Mr.  McCORKLE.  We  submit  that  the  question  propounded 
by  my  associate  is  different  from  the  one  on  which  there  has 
been  a  ruling  by  the  court.  Here  it  is  asked  and  it  is  proposed 
to  show  that  a  particular  individual  admitted  that  he  was  one 
of  the  parties  that  had  been  out  a  few  nights  before,  referring 
to  the  time  when  Outlaw  was  hung.  It  strikes  us  that  it  is 
Avholly  immaterial  whether  he  was  a  member  of  the  Kuklux 
organization  or  not.  If  any  person  admitted  to  the  witness 
that  he  was  concerned  in  the  perpetration  of  that  murder,  it 
surely  would  l)e  competent  without  regard  as  to  whether  he 
was  a  member  of  that  organization  or  not.  Tlie  question 
which  we  propose  to  ask  the  witness  certainly  goes  to  show  the 
truth  of  the  allegations  in  the  answer  of  the  respondent  that 
the  outrages  were  numerous  in  the  county,  and  that  the  civil 
authorities  were  powerless  to  execute  the  laws.  Suppose  a  dozen 
different  persons,  not  members  of  that  organization,  had  told 
the  witness  that  they  knew  about  the  murder  of  Outlaw  and 
were  there  and  aided  in  it,  would  not  that  be  germain  to  the 
question  before  the  court  ? — would  it  not  be  competent  in  this 
point  of  view  to  show  that  there  was  such  a  state  of  lawless- 
ness in  that  county  that  the  governor  might  well  believe  it  was 
a  case  which  required  the  interposition  of  the  military  under 
the  provisions  of  the  Shofther  act  ? 

Mr.  GRAHAM.  But,  Mr.  Chief  Justice,  the  witness  states 
that  this  persons  was  a  stranger  to  him  and  that  he  didn't 
know  anything  about  him  except  as  he  inquired  afterwards. 
The  testimony  offered  is  so  remote  that  it  cannot  be  classed 
among  facts  proper  to  be  put  in  evidence  at  all. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
the  evidence  is  not  competent  without  showing,  under  the 
rule,  that  this  man  White  was  a  member  of  the  organization. 
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Q.  Do  you  recollect  a  meeting  about  the  first  of  Januaiy, 
1870,  or  sometime  shortly  after  that,  when  certain  resolutions 
•were  passed  ?     A.  Yes,  sir. 

Q.  Tell  us  all  you  know  about  that  meeting  ?  A.  There 
■was  a  meeting  held  sometime  in  January  during  the  adjourn- 
inont  of  the  legislature.  It  was  a  meeting  at  which  those 
resolutions  were  passed  which  I  think  I  saw  in  Colonel 
McAllister's  testimony. 

Q.  Do  you  know  any  individuals  who  composed  that  meet- 
ing or  its  officers  ?  A.  If  I  could  see  the  proceedings  I  could 
tell. 

Q.  You  were  there  '?     A.  Yes,  sir,  I  was. 

Q.  What  we  desire  to  know  is  whether  any  of  the  members 
of  that  meeting  and  if  so  how  many  belonged  to  the  Kuklux 
order  ? 

Q.  [By  the  Chief  Justice.]  Those  that  you  knew  to  be 
members  of  the  White  Brotherhood  ?  A.  I  don't  recollect 
distinctly  who  were  there.  There  was  a  large  crowd.  I  was 
there  myself  and  I  was  a  member. 

Q.  Do  you  know  who  the  officers  were  ?  A.  I  think  Jesse 
Gant  was  chairman.  ^ 

Q.  Did  he  belong  to  the  order  ?  A.  He  didn't  belong  that 
I  knew  of.  J.  A.  Long  and  J.  L.  Scott  were  secretaries.  They 
were  both  members.  I  don't  recollect  who  the  persons  were 
that  were  present ;  there  was  a  large  crowd  of  people  there. 

Q.  Two  of  the  officera  then  belonged  to  the  Kuklux?  A. 
Yes,  sir. 

Q.  You  don't  think  Jesse  Gant  belonged?  A.  I  don't 
think  he  did — if  he  did  I  didn't  know  it. 

Q.  State  whether  Doctor  Moore  addressed  the  meeting  and 
whether  anything  was  said  about  Shoffner?  A.  I  think  Dr. 
Moore  made  a  speech. 

Q.  Was  there  any  denunciation  of  Mr.  Shoffner  ?  A.  There 
were  resolutions  introduced  in  reference  to  the  Shoffner  bill. 
I  don't  recollect  the  particular  resolution  but  it  was  a  resolu- 
tion in  demmciation  of  the  bill. 
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Q.  State  if  there  was  any  talk  against  Shofifner,  and  if  so, 
whether  it  was  bitter  or  not  ?  A.  Yes,  sir,  he  was  denounced 
on  account  of  having  introduced  this  bill. 

Cross-Exainination. 
By  Mr.  Meerimon  : 

Q.  When  were  you  licensed  to  practice  law?  A.  I  was 
licensed  in  the  county  court  in  June,  1867,  and  I  was  licensed 
to  practice  in  the  superior  court  in  1868. 

Q.  Did  you  take  an  oath  as  an  attorney  ?     A.  Yes,  sir. 

Q.  When  and  where?  A.  I  took  the  oath  I  think  at 
Graham. 

Q.  Before  whom  ?  A.  William  A.  Albright,  the  clerk  of 
the  superior  court.     Judge  Tourgee  was  on  the  bench. 

Q.  What  oath  did  you  take  ?  A,  I  took  an  oath  to  obey  the 
constitution  of  the  United  States  and  the  constitution  and  laws 
of  North  Carolina,  and  to  perform  the  duties  of  an  attorney 
faithfully  to  my  clients,  I  believe.  I  don't  recollect  the  wording 
of  the  oath  exactly. 

Q.  Did  you  ever  hold  any  office  in  this  state  ?     A.  No,  sir. 

Q.  Did  you  ever  take  an  oath  to  support  the  constitution 
before  that  ?  A.  I  think  I  did.  I  voted  first  in  1S66  and  I 
took  an  oath  to  support  the  coiistitution  of  the  United  States 
and  the  constitution  and  laws  of  North  Carolina  not  inconsistent 
therewith. 

Q.  Was  that  before  you  connected  yourself  with  the  White 
Brotherhood.     A.  It  was. 

Q.  State  whether  afterwards  you  received  a  license  author- 
izing you  to  practice  in  the  superior  court  ?  A.  I  did  in 
June,  1868. 

Q.  Did  you  take  any  oath  in  pursuance  of  that  license  ?  A. 
don't  think  I  ever  took  any  oath  as  an  attorney  in  the  superior 
court.     I  came  in  without  any  oath. 

Q.  Were  you  not  sworn  in  ?  A.  I  don't  think  I  was.  It 
was  overlooked  probably. 

Q.  Were  you  sworn  when  you  registered  to  vote  ?  A.  Yes, 
sir.     I  was  sworn  when  I  was  admitted  as  a  lawyer  in  the 
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the  county  court.  I  was  licensed  to  practice  in  that  court 
before  the  county  court  was  abolished,  in  the  meantime,  how- 
ever, I  think — no 1  was  going  to  state   that   I  thought 

the  legislature  had  provided  that  those  who  practiced  in  the 
county  courts  were  allowed  to  practice  in  the  superior  court, 
but  I  think  that  was  not  so. 

Q.  "Was  it  after  you  were  a  qualiiied  attorney  and  registered 
^s  a  voter  and  took  the  oath  you  have  described  to  the  court 
here  ?  A.  Do  you  mean  the  oath  as  a  member  of  the  White 
Brotherhood  ? 

Q.  Yes,  sir.     A.  It  was. 

Q.  It  was  alter?  A.  Afterwards.  I  was  licensed  in  thu 
superior  court  in  June,  1868,  and  I  was  sworn  into  the  White 
Brotherhood  in  IS^ovember  1868. 

Q.  I  understand  you  to  say  that  the  oath  which  has  been 
read  was  the  one  which  Mr.  Long  administered  to  you  in  his 
office  ?     A.  I  think  it  is. 

Q.  Have  you  any  doubt  about  it  ?  A.I  think  I  have  not. 
There  may  be  some  different  words,  but  the  substance  is  about 
the  same. 

Q.  You  swear  unequivocally  that  this  contains  the  substance 
in  all  particulars  of  the  oath  you  took  ?     A.  I  think  it  does. 

Q.  Do  you  swear  positively  that  this  clause  was  in  it :  "  That 
you  will  never  bear  state's  evidence  against  any  member  of 
the  Brotherhood  ?"  A.  I  will  not  swear  that  these  words  were 
there,  but  they  were  in  the  oath  or  the  explanation. 

Q.  Will  you  swear  that  that  was  substantially  in  the  oath  ? 
A.  I  think  it  was  in  the  oath  or  the  explanation. 

Q.  What  do  you  mean  by  the  explanation  ?  A.  After  the 
oath  was  administered  there  was  a  long  explanation  in  regard 
to  the  manner  of  operation,  and  the  duty  and  responsibility  of 
members,  &c. 

Q.  Did  the  oath  bind  you  to  that  explanation?  A.  I  under- 
stood it  so. 

Q.  Was  there  a  clause  in  the  oath  binding  you  to  obsei-ve 
the  explanation  ?     A.  1  cannot  say  that  there  was. 
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Q.  You  didn't  consider  the  oath  bound  you  to  observe  the 
explanation  ?     A.  I  thought  so. 

Q.  Not  to  give  State's  evidence  c^-^mst  a  member  ?  A. 
I  thought  so. 

Q.  Do  you  swear,  furthermore,  tliat  either  the  oath  cr  the- 
explanation  required  you  to  resist  the  civil  and  political  ad- 
vancement of  the  negro,  and  if  need  be  by  torce  ?  A.  I  think 
I  did. 

Q.  Do  you  swear  you  took  it  ?  A.  Yes,  sir. 
Q.  Did  you  furthermore  swear  that  you  would  swear  to  lies, 
if  any  of  the  brotherhood  should  be  charged  with  crime  in 
court  in  order  to  have  them  acquitted  when  they  were  charged 
according  to  the  law  ?  A.  I  understood  I  was  not  to  reveal 
the  secrets  of  the  organization  under  any  circumstances. 

Q.  Answer  my  question  ?     A.  That  was  my  understanding. 
Q.  I  understood  you  to  state  to  the  court  that  you  swore  in 
the  oath  that  you  would  commit  perjury  in  order  to  success- 
fully defend  a  member  of  the  order  from  a  charge '(     A.I  don't 
swear  that  was  in  the  oath. 

Q.  Did  you  learn  that  from  the  explanation  ?  I  swore  not 
to  reveal  the  secrets  of  the  organization  under  any  circum- 
stances. 

Q.  How  did  you  get  your  understanding?  A.  From  the 
person  who  initiated  me. 

Q.  "Who  was  that  i     A.  Mr.  Long. 

Q.  Did  he  tell  you,  if  you  were  called  into  court  to  testify 
against  a  member  of  the  White  Brotherhood  you  were  to  swear 
to  a  lie  in  order  to  prevent  his  conviction  ?     A.  He  did  not. 

Q.  Where  did  you  get  your  information  from  ?  A.  From 
the  words  of  the  oath  and  explanation,  because  I  considered 
that  no  man  could  go  into  court  and  divulge  the  secrets  of  the 
order. 

Q.  You  did  ?  A.  I  understood  that  that  was  one  of  the  in- 
stances under  which  he  could  divulge  the  secrets  of  the  order 
if  he  was  put  on  the  witness  stand. 

Q.  I  want  to  know  if  you  learned  from  Mr.  Long  that  under 
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the  oath  or  the  explanation  that  he  gave  yon,  if  yon  were  called 
upon  to  testify  against  a  member  of  the  White  Brotherhood 
yon  were  to  testify  falsely  ?  A.  I  can  only  say  what  I  said  be- 
fore that  having  taken  the  oath  to  become  a  member  of  the  or- 
ganization I  could  not  reveal  the  secrets  under  any  circum- 
stances. 

Q.  Did  he  tell  yon  so  ?  A.  That  is  a  part  of  the  oath,  that 
I  would  never  reveal  the  secrets. 

Q.  Did  he  tell  you  then  that  if  you  were  called  into  court 
you  would  have  to  swear  falsely  ?     A.  Xo,  sir. 

Q.  Did  he  say  anything,  or  that  he  left  that  impression  i  A. 
I  inferred  that  from  the  oath. 

Q.  Yon  didn't  get  any  instructions  from  him  to  that  effect  ? 
A.  'No,  sir. 

Q.  Did  you  get  it  from  any  instructions  from  anybody  in  the 
AVhite  Brotherhood?     A.  I  cannot  say  that  I  did. 

Q.  What  you  have  stated  you  were  bound  to  do  as  a  mem- 
ber of  the  White  Brotherhood  in  favor  of  a  member  you  infer 
from  the  language  of  the  oath  ?  A.  And  from  the  nature  of 
the" organization,  because  the  plan  was  that  the  secrets  were  not 
to  be  revealed. 

Q.  Was  that  an  inference  of  yours  ?     A.  Yes,  sir, 

Q.  You  inferred  it  from  this  oath  ?     A.  Yes,  sir. 

Q.  Nobody  told  yon  so  ?     A.  No,  sir,  they  did  not. 

Q.  Did  Long  or  anybody  else  in  the  neighborhood  tell  you 
that  if  you  were  on  a  jury  at  any  time  when  a  member  of  the 
Brotherhood  was  cliarged  with  crime  you  were  to  find  a  false 
verdict?     A.  They  did  not. 

Q.  Then  you  inferred  that  from  this  oath  ?  A.  Yes,  sir,  and 
from  the  nature  and  plan  of  the  organization. 

Q.  You  got  that  as  an  inference?     A.  Yes,  sir. 

Q.  Nobody  ever  told  you  so  ?  A.  No,  sir,  I  cannot  say  that 
they  did. 

Q.  When  did  you  join  the  organization  ?  A.  In  Novem- 
ber, 1868. 

Q.  How  long  did  you  stay  in  there  ?     A.  I  suppose  I  might 
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be  considered  a  member  up  to  the  time  I  published  the  letter 
last  summer. 

Q.  "Was  it  your  understanding  from  the  first  time  you  joined 
that  you  were  commit  perjury,  and  find  false  verdicts  in  the 
interest  of  a  brother  from  the  time  you  went  in  ?  A.  I  felt  as 
soon  as  the  oath  was  administered,  and  the  nature  of  the  organ- 
ization explained  that  it  had  a  bad  object  in  view. 

Q.  I  don't  want  to  debate  it.  Did  you  have  that  impression 
from  the  time  you  joiried  this  organization  that  you  were  to 
commit  perjury,  and  find  talse  verdicts  in  favor  of  persons  in 
the  brotherhood  who  pei-petrated  crime?  A.  I  understood 
when  I  was  initiated  that  I  was  to  keep  the  secrets  of  the  or- 
ganization under  all  circumstances. 

Q.  That  is  equivocating.  Answer  my  question.  Did  you  at 
the  time  you  joined  this  organization  think  you  were  to  commit 
perjury,  and  find  false  verdicts  and  perpetrate  these  crimes  in 
pursuance  of  the  requirements  ot  the  brotherhood  under  the 
oath  you  had  taken  ?  A.  I  didn't  know  exactly  at  the  time  I 
joined  that  any  circumstances  v.'ould  arise  of  that  kind  which 
would  make  it  necessary. 

Q.  Do  not  argue  the  matter.  Suppose  anything  had  arisen, 
you  understood  at  that  time  you  were  to  do  these  things  ?  A. 
I  understood  if  a  member  was  guilty  of  crime  I  was  to  protect 
him. 

Q.  By  perjury?     A.  I  think  so  if  necessary. 

Q.  By  false  verdicts?  A,  That  is  my  inference  from  the 
nature  of  the  oath  and  the  explanation. 

Q.  By  killing  men  ?     A.  Yes,  sir,  I  think  so. 

Q.  And  whipping  them  ?     A.  Yes,  sir. 

Q.  And  drowning  them  ?     A.  Yes,  sir. 

■Q.  And  by  any  other  means  that  might  be  devised  ?     A. 
Any  means  to  protect  the  organizBtion  and  maintain  its  secrets. 

Q.  You  went  in  in  November,  1868  ?     A.  Yes,  sir. 

Q.  And  stayed  in  until  July,  1870  ?     A.  Yes,  sir. 

Q.  You  say  that  you  were  cognizant  of  these  things  all  that 
time  ?     A.  Which  ? 
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Q,  This  ol>ligation  yon  took  about  peij  uries  and  false  verdicts  'i 
A.  I  don't  know  of  any  perjuries  being  committed  or  lalse 
verdicts  rendered,  or  that  any  of  them  were  on  trial. 

Q.  "Would  yon  have  committed  perjury  in  behalf  of  a 
member  ?     A.  I  would  not. 

Q.  How  were  you  going  to  keep  your  oath  ?  A.  I  would 
not  have  kept  it  imder  circumstances  of  that  kind. 

Q.  Did  you  swear  you  would  ?  A.  Yes,  sir,  I  did,  or  rather 
I  drew  that  inference  from  the  oath  and  explanation  that  that 
would  be  recpiired  of  me. 

Q.  Did  you  practice  law  and  attend  to  your  protession  during 
the  whole  time  ?     A.  Yes,  sir. 

Q.  In  the  courts  regularly  ?     A.  Yes,  sir. 

Q.  With  this  oath  resting  on  your  conscience?     A.  Yes,  sir. 

Q.  When  did  you  abandon  the  brotherhood  ?  A.  I  aban- 
doned it  as  far  as  possible  some  considerable  time  ago. 

Q.  I  ask  you  when  you  abandoned  it  formally — when  did 
you  cut  loose  from  it,  so  that  you  were  under  no  obligation  ? 
A.  In  July,  1870. 

Q.  Under  what  circumstances?  A.  The  pu];lic  disclosure 
I  made  of  my  connection  with  it, 

Q.  State  all  the  circumstances ?  A.  I  published  a  letter  in 
July,  1870. 

Q.  I  want  you  to  tell  Avhat  was  done — how  you  happened  to 
publish  the  letter,  and  all  about  it?  A.  I  was  a  candidate  for 
the  general  assembly  in  my  county.  I  was  arrested  by  the 
militia  on  the  15th  July. 

Q.  Who  do  you  call  the  militia?  A.  Kirk's  comman<l  I 
suppose  it  was  the  militia. 

Q.  What  day?     A.  The  15th  or  16th  July. 

Q.  What  did  they  do  ?  A.  I  was  in  my  office,  and  Burgen 
came  there  with  twenty-five  men  and  arrested  me. 

Q.  What  did  he  say  to  you?  A.  I  was  sitting  in  my  back 
office,  or  rather  in  the  yard,  and  I  saw  a  tile  of  soldiers  com- 
ing, and  I  went  in  the  rooom,  and  I  saw  a  man  come.  I  said, 
"Good  morning;  come  in."  He  said,  ''  Is  your  name  Boyd?" 
104 
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I  said;  it  was.  He  said,  "  I  arrest  you."  I  said,  "  By  wliat 
authority  ?"  He  said,  "  By  the  authority  of  the  <>;overnor  of 
tlie  state."  I  said,  "  I  wouki  like  to  see  it,  sir."  I  don't  think 
lie  made  any  reply,  l)ut  called  two  sentinels,  and  placed  one  on 
each  side,  and  told  nie  to  go  along,  and  I  did. 

Q.  What  did  he  do  with  you?  A.  He  carried  me  to  Com- 
pany Shops  and  kept  me  that  night,  and  the  next  day  carried 
me  to  Yancey ville,  or  rather  Ave  started  for  Yancey ville  Satur- 
day evening  and  got  there  Monday  evening.  I  was  kept  there 
a  day  or  two,  and  then  came  Ijack  over  to  Kaleigh. 

Q.  How  did  you  happen  to  come  back  to  Ilaleigh  ?  A.  T 
had  some  friends  who  interested  themselves  in  my  helialf. 

Q.  AVho  were  they?     A.  Squire  Albright— W.  E.  Albright. 

Q.  Which  is  he  ?  He  is  a  man  they  call  "  Ived  eyed,"  tliat 
is  the  way  they  distinguish  them. 

Q.  He  interested  himself  for  you  ?     A.  Yes,  sir. 

Q.  How  came  he  to  do  it  ?     A.  I  suppose 

Q.  Did  he  talk  to  you  about  it  at  Caswell?  A.  ]S'o,  sir,  not 
until  he  came  back  there  after  he  had  been  to  see  the  governor. 

Q.  What  did  you  say  to  him  ?  A.  1  told  him  I  had  no  dis- 
position to  conceal  anything  I  knew  about  the  Kuklux. 

Q.  How  did  you  happen  to  tellliim  that?  A.  I  was  talking 
to  him. 

Q.  How  did  you  happen  to  talk  to  him  ;^  A.  He  came  to 
the  Shops  while  I  was  there. 

Q.  He  came  to  you  at  Company  Shops  ?  A.  Yes,  sir,  while 
we  were  in  canqi. 

Q.  Who  first  made  the  proposition  to  divulge,  you  or 
Albright?     A.  I  nuide  it  myself 

Q.  What  did  you  say  to  him?  A.  I  didn't  tell  him  much: 
I  told  him  that  he  might  tell  the  governor  that  I  had  no  dispo- 
sition to  conceal  anything  that  I  knew  about  it.  Kirk  told  rne 
directly  after  I  got  to  the  Shops  that  I  had  l)een  arrested  aB  a 
witness.  I  told  liim  when  I  was  put  on  the  stand  in  a  lu'oper 
way  I  would  not  hesitate  to  tell  all  1  knew  about  it. 
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Q.  Did  you  send  him  to  sec  the  governor?  A.  ]^o,  sir,  Kc 
came  himself. 

Q.  Did  you  ask  liim  to  see  the  governor  ?  A.  I  thiukproha- 
bly  I  did. 

Q.  He  came  on  to  see  the  governor  in  pursuance  of  that  uu- 
(lerstandingi!     A.  Yes,  sir. 

Q.  You  expressed  a  willingness  to  divulge  what  yovt  knew? 
A.  Yes,  sir. 

Q.  What  did  they  do  (     A.  They  brought  me  t.)  Raleigh. 

Q.  What  did  they  do  with  you  after  you  had  an  interview 
at  Company  Shops  witli  Albright?  A.  They  c'lrried  me  to 
Yanceyville. 

Q.  AVhat  happened  there  ?  A.  Nothing  particular  tliat  1 
know  of  except  that  I  was  ke])t  there  a  day  until  AlbrigTit 
came  back. 

Q.  What  did  he  say  to  you  ?  A.  He  said  that  the  goveriioi- 
wrote  a  letter  to  Colonel  Kirk  which  has  been  published,  an<l 
said  if  I  could  satisfy  him  he  might  release  me. 

Q.  If  you  could  satisfy  him  he  would  release  you  ?  » 
Yes,  sir. 

Q.  What  else  did  he  say '^  A.  I  don't  recollect.  The  letter 
was  published  I  think. 

Q.  I  mean  what  did|All»nght  say  to  you  aljout  comirsj^ 
down  here  ?  A.  Kirk  refused  to  release  me  and  he  sent  me 
down  under  the  charge  of  Burgen. 

Q.  What  did  Albright  say  to  you  when  you  returned  i'rom 
the  governor — I  want  to  know  all  he  said  'i  A.  I  don't  recol- 
lect positively  what  he  did  say. 

Q.  State  the  substance  ?  A.  1  can't  recollect  the  conversa- 
tion exactly.  He  said  that  the  governor  was  willing  to  show 
me  any  favor  if  I  would  do  my  duty  in  the  matter. 

Q,  What  do  you  mean  by  the  duty  ?  A.  Make  an  hon-jst 
statement. 

Q.  If  you  would  come  down  to  Raleigh  and  make  a  expose 
of  the  whole  matter  he  would  turn  you  loose  'i  A.  That  wa« 
my  understanding  that  he  would  turn  me  loose.     That  was 
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the  understanding  after  I  came  down  here,  and  I  -was  turned 
loose  after  I  come. 

Q.  What  happened  there  first  ?     A.  I  cannot  recollect. 

Q.  Did  the  governor  send  a  proposition  by  Albright  which 
he  coninmuicated  to  yon  to  the  effect  that  if  you  would  come 
down  and  divulge,  he  would  turn  you  loose  i  A.  I  think 
that  Avas  the  substance  of  his  message. 

Q.  Then  you  came  ?     A.  I  did. 

Q.  Did  you  tell  any  fellow  prisoner  you  were  coming? 
A.  They  knew  I  was  coming  to  Tialeigh. 

Q.  Did  you  tell  them  you  were  com*, ^g  ?     A.  Yes,  sir. 

Q.  Did  you  tell  them  you  were  coming  here  to  make  a  state- 
ment?    A.  x^o,  sir. 

Q.  You  did  not  tell  uny  one  but  Red-eye  ?     A.  I  think  not. 

Q.  Did  he  come  with  you?     A.  lie  did  and  Burgen. 

Q.  Which  v.-ny  did  you  come  ?  A.  I  came  hj  the  Shops. 
I  came  to  Company  Shops  and  went  home  a  few  minutes.  I 
got  there  early  in  the  morning,  changed  my  clothing  and  came 
on  the  10  o'clock  train,  I  think. 

Q.  What  time  did  you  reach  Raleigh?  A.  About  four 
o'clock  in  the  evening. 

Q.  What  did  you  do  then  ?  A.  I  came  to  the  National 
hotel. 

Q.  Who  did  you  see  there  ?  A.  I  don't  know  that  I  saw 
any  one  there  particularly. 

Q.  Was  Red-eye  and  Burgen  with  you?  A.  Yes,  sir,  they 
were  still  with  me. 

Q.  Did  you  see  any  oliicial  connected  with  {lie  governor's 
office  there?     A.  I  don't  think  I  did. 

Q.  WTien  did  you  see  the  governor  first  ?     A.  In  his   office. 

Q.  How  did  you  get  there  ?  A.  I  think  I  went  there ;  I 
don't  know  whether  I  was  accompanied  or  not. 

Q.  What  time  did  you  go  there?  A.  It  was  some  time 
shortly  after  I  got  there. 

Q.  That  is  the  same  evening  ?     A.  Yes,  sir. 

Q.  State  in  substance  the  particulars  of  your  interview   witli 
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tlie  governor  ?  A.  I  said  to  him  what  I  said  before  that  I  had 
no  disposition  to  conceal  anything  I  knew  about  the  organiza- 
tion. I  went  on  and  gave  him  the  same  statement  in  regard  to 
the  general  nature  and  object  of  the  organization  which  I 
liave  given  here. 

Q.  Did  he  ask  you  to  make  a  written  statement  ?  A.  I  think 
he  did  probably — I  don't  know  either — I  don't  know  tliat  he 
did  that  eveneing. 

Q.  Did  you  talk  that  evenicg  about  making  a  public  state- 
ment— a  written  statement  ?     A.  No,  I  think  not. 

Q.  Did  you  tell  him  that  evening  what  you  afterwards  pub- 
lished in  a  card  to  the  public  ?  A.  I  think  I  told  him  probably 
in  substance. 

Q.  How  long  did  the  interview  last  ?  A.  It  lasted  a  half 
hour  I  suppose. 

Q.  Where  did  you  go  then?  A.  I  took  the  train  that 
night  and  went  home. 

Q.  Where  did  you  go  from  the  executive  oiSce  ?  A.  I  went 
back  to  the  National  hotel  I  think. 

Q.  Whom  did  you  see  there  'i  A.  I  don't  know  that  I  saw 
any  one  in  particular. 

Q.  Had  you  made  the  application  or  had  anybody  made  an 
application  for  the  Jicibeas  corjnis  to  the  chief  justice  ?  A.  I 
had  not  made  any.     I  think  there  was  an  application  made. 

Q.  Did  you  see  your  counsel  tliat  day  at  all  ?  A.  I  think  I 
saw  Mr.  Parker.  Yes,  I  had  spoken  to  him  about  it  at  Com- 
pany Shops  the  day  I  was  arrested. 

Q.  Did  you  see  anybody  else  ?  A.I  saw  Governor  Graham 
that  night,  who  was  the  general  counsel,  I  believe,  of  the" 
prisoners. 

Q.  Did  you  see  anybody  else  as  counsel  ?  A.  I  don't  recol- 
lect that  I  did. 

Q.  Did  you  see  me  [Mr.  Merrimon]  there  ?  A.  At  the 
National  hotel  ? 

Q.  Yes,  sir?     A.  It  is  very  probable  I  did.  I  don't  recollect. 
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Q.  AVhat  did  you  do  that  night  before  you  left  to  go  to  Com- 
pany Shops  ?     A.  I  do  not  know. 

Q.  Did  you  write  any  card  and  authorize  its  publication  in 
;tny  daily  paper  in  this  city,  and  if  so  what  about  it  ? 

Mr.  SMTTIT.  I  ol)ject  to  any  endenee  in  reference  to  that, 
without  the  production  of  tlie  card. 

•Q.  Is  this  the  card  you  published  ?  [handing  the  witness  a 
document  being  the  third  annual  message  of  Governor  Holden 
aTi^  referring  him  to  the  card  that  was  printed  on  page  220.] 
A.  That  is  about  the  substance  of  the  card  I  published.  I  think 
it  IS  probably  the  same. 

Q.  Will  you  state  to  the  senate  what  you  said  in  tliat  card  i 
A.  That  is  the  card. 

<ij.  E.ead  it  then. 

The  Wri'NETS  read  the  card  in  the  following  words : 

"A  CAED. 

^'  I  learn  that  it  has  been  reported  on  the  streets  at  Raleigi], 
*^  that  I  had  been  liberated  from  my  confinement  by  Col.  Kirk, 
*^  l)ecause  I  had  Ijeen  givino;  information  as  to  crimes  committed 
•"  m  Alamance,  involving  the  guilt  of  other  parties.  I  take  this 
"raethod  of  correcting  this  report.  I  have  neither  given  nor 
'''promised  to  give  any  such  information,  and  possess  none" 
*'tliat  I  could  communicate.  I  Avas  liberated  upon  no  eucli 
"grounds,  but  U2:)on  giving  a  bond  for  my  appearance,  and 
"'  keeping  the  peace,  prescribed  by  military  authority. 

"  James  E.  Boyd. 

"July  20,  18T*)." 

Q.  Was  that  true  ?     A.  Xo  sir. 

Q.  The  card  was  not  true  ?     A.  ISTo,  sir,  some  part  of  it. 

Q.  The  part  was  not  true  in  which  you  stated  you  had  made 
no  statement  ?  A.  Yes,  sir,  and  that  I  possessed  no  informa- 
tion in  regard  to  crime  that  had  been  committed. 

Q,  Why  did  you   make  that   false  statement  ?     A.  I  was 
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afraid  to  go  home  with  that  report  l)efore  me  that  I  liad  made 
such  a  statement. 

Q.  Was  not  Kirk's  army  there  ?     A.  Part  of  it  was. 

Q.  How  soon  after  that  did  you  decline  longer  to  he  a  can- 
didate for  the  Ico-islature  ?     A.  Abont  two  or  three  davs. 

Q.  How  long  did  yon  stay  at  home  without  coming  back 
here  ?     A.  I  did  not  stay  more  than  three  or  four  days. 

Q.  How  did  you  happen  to  come  back  ?  A.  I  talked  with 
some  of  my  friends,  members  of  the  organization,  and  we  con- 
cluded that  it  would  be  best  to  break  up  the  thing  there  and 
let  the  people  know  all  about  it.  In  consequence  of  that  there 
was  a  publication  signed  by  sixteen  of  us.  I  came  back  to 
Raleigh. 

Q.  Who  sent  for  you  to  come  back  to  Raleigh  "i  A.  Nobody 
that  I  know  of. 

Q.  Did  you  get  any  communication  from  the  governor  ?  A. 
No,  sir. 

Q,  From  any  agent  ot  his  ?     A.  No,  sir. 

Q.  Did  Red-eye  have  anything  to  do  with  your  coming  back  i 

A.  I  think  he  did. 

Q.  When  yon  came  back  what  did  you  do?  I  staid  here, 
several  days. 

Q.  Where  did  you  stop  ?     A.  At  tlie  National  hotel. 

Q.  Did  you  see  the  governor  there  ?     A.I  don't  think  I  did. 

Q.  Did  you  see  any  agent  of  his?  A.  I  don't  know  whom 
you  call  his  agents. 

Q.  Anybody  connected  with  hi,<  office  ?  A.  Geii.  Douglas 
was  stopping  at  the  hotel  at  that  time. 

Q.  What  office  did  he  hold  about  the  capitol  here  ?  A.  I 
think  he  was  a  sort  of  brigadier-general — or  something  of  that 
kind — of  the  militia,  I  never  saw  his  commission. 

Q.  What  did  he  say  about  a  publication  that  he  wanted  you 
to  make  ?  A.  I  don't  think  he  said  anything  about  a  publi- 
cation he  wanted  me  to  make.  I  proposed  to  make  a  publi- 
cation m^'self. 
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Q.  Did  yon  see  the  governor  ?  A.  I  think  I  did  when  I 
came  back. 

Q.  "What  time  did  yon  get  here  that  day  ?  A.  I  don't  know 
which  train  I  got  in  on,  whether  it  was  three  in  the  afternoon 
or  fonr  in  the  morning. 

Q.  Yon  saw  the  go\'ernor  yon  say?     A.  Very  lickley. 

Q.  I  don't  want  "  very  likely  ?  "     A.I  think  I  did. 

Q.  What  did  yon  and  the  governor  talk  abont  when  you 
came  there  that  day  ?     A.  I  think  mostly  abont  the  Knklnx. 

Q.  .Did  he  ask  yon  to  prepare  a  written  statement  ?  A.  don't 
know  that  he  did. 

Q.  I  want  yon  should  say  "  yes"  or  "  no"  ?  A.  If  I  recollect 
aright  I  came  back  with  the  intention  of  publishing  the  letter 
which  was  published. 

Q.  Did  the  governor  talk  to  you  about  it  ?     A.  Yes,  sir. 

Q.  Did  he  ask  yon  to  publish  it  ?     A.  I  don't  recollect. 

Q.  Was  it  published  before  the  election  ?     A.  A  few  days. 

Q.  Did  the  governor  ask  you  to  j)nblish  it  in  view  of  the 
election  ?     A.  I  don't  think  he  did. 

Q.  Ai-e  you  sure  of  it  ?  A.  I  am  as  sure  as  my  memory 
serves  me. 

Q.  Why  did  he  want  it  published  at  that  time  ?  A.  I  don't 
know  that  he  wanted  it  published. 

Q.  Did  he  ask  you  to  publish  it?  A.  I  don't  think  he  did. 
I  told  him  I  was  going  to  publish  it. 

Q.  Didn't  he  examine  and  read  it  ?     A.  Yes,  sir. 

Q.  Where  did  he  read  it,  in  the  National  hotel  or  was  it 
brought  to  the  executive  office  ?  A.  General  Douglas  brought 
it  to  him. 

Q.  Were  you  present  when  the  governor  examined  it.  A. 
I  don't  recoiled  whether  I  was  or  not. 

Q.  Did  you  make  any  alteration  in  it  after  he  saw  it  ?  A- 
Nothing  except  to  add  the  last  section  of  the  letter. 

Mr.  SMITH.  Are  you  examining  about  the  caxd  which 
has  been  read  in  evidence. 

Mr.  MERRIMON.     No,  sir,  the  other  one. 


TKIAL    OF    WILLIAM    W.    IIOLDEN.  1623 

Mr.  SMITH.     Then  we  object  to  it. 

The  CHIEF  JUSTICE.     The  presidmg  officer  takes  it  for 
granted  that  it  will  be  ofi'ered. 

Mr.  MEREIMON.     We  Avill  produce  the  letter. 

Mr.  BOYDEN.  The  letter  is  to  be  found  in  the  letter 
book,  do  you  consider  it  offered. 

Mr.  SMITH.  We  object  to  the  witness  being  asked  any 
question  about  any  paper  unless  it  is  shown  him. 

Mr.  GRAHAM.  The  witness  has  only  been  interrogated 
in  reference  to  a  conversation  he  had  about  the  paper. 

Mr.  SMITH.  But  you  have  been  asking  him  questions 
about  its  preparation. 

The  CHIEF  JUSTICE.  If  the  counsel  are  going  into  it 
at  all  the  presiding  officer  thinks  that  it  ought  to  be  produced. 

Mr.  GRAHAM.  The  only  question  is  whether  there  were 
any  corrections  in  the  paper  made  in  the  executive  office. 
Yv^'e  have  not  gone  into  the  contents  of  the  paper. 

The  AVITNESS.  There  were  no  alternations  or  corrections 
made  there. 

Mr.  SMITH.  I  desire  to  call  the  attention  of  the  court  to 
section  463  of  I  Greenleaf,  which  I  wall  read  : 

"  A  similar  principle  prevails  in  cross-examining  a  witness 
"  as  to  the  contents  of  a  letter,  or  rather  paper  written  by  him. 
"The  counsel  will  not  be  permitted  to  represent,  in  the  state- 
"ment  of  a  question,  the  contents  of  a  letter,  and  to  ask  the 
"  witness  whether  he  wrote  a  letter  to  any  person  with  such 
"  contents,  or  contents  to  the  like  eifect ;  without  having  first 
*■  shown  to  the  witness  the  letter,  and  having  asked  him 
"whether  he  wrote  that  letter,  and  his  admitting  that  he 
"  wrote  it."' 

The  CHIEF  JUSTICE.     The  witness  says  that  there  was 
no  alteration  so  that  the  question  becomes  immaterial. 
Q.  You  prepared  a  paper  ?    A.  I  did. 

Q.  You  did  that  under  the  supervision  of  the  governor  ? 
A.  The  governor  was  not  present. 

Q.  Were  you  in  communication  with  the  governor  ?     A.  I 
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had  been.     I  talked  with  him  before  and  after  the  publication. 

Q.  Yon  iid  make  a  publication  ?     A.  I  did. 

Q.  That  was  just  before  the  election  ?     A.  It  was. 

Q.  Who  was  present  when  you  drew  that  paper  up  ?  A.  I 
think  there  was  no  one  present  at  the  time.  It  was  in  Mr. 
Douglas'  room  that  I  wrote  it. 

Q.  What  did  you  prepare  it  in  Mr.  Douglas'  room  for  ?  A. 
lie  had  pen,  ink  and  paper  and  I  didn't  have  any  in  my  room. 

Q.  Was  he  present  when  you  prepared  it  ?  A.  I  think  he 
Avas  a  part  of  the  time. 

Q.  How  long  were  you  preparing  it  ?  A.  I  suppose  I  was 
in  there  an  hour  and  a  half  or  two  hours. 

Q.  How  did  you  come  to  withdraw  from  the  canvass  as  a 
candidate  ?  A.  Because  I  could  not  get  along  occupying  the 
position  I  did  just  about  that  time. 

Q.  You  thought  you  wouldn't  be  elected  ?  A.  I  did  not 
think  there  was  much  probability  of  it. 

Q.  Who  advised  yon  to  Vv'ithdraw  ?     A.  jSTobody. 

Q.   Yon  did  it  of  your  owti  motion  {     I  did. 

Q.  I  ask  you  if  the  people  didn't  recpiire  you  to  withdraw  'i 
A.  1^0,  sir,  they  did  not  as  I  know  of.  I  withdrew  voluntarily. 
I  was  waited  upon  l)y  two  of  the  executive  committee  and 
asked  if  I  intended  to  continue  the  canvass  and  I  told  them 
I  did  not. 

Q.  You  sa}^  you  made  a  formal  withdrawal  from  the  White 
Brotherhood  ?     A.  That  was  my  public  withdrawal. 

Q.  What  did  you  do  after  that  in  aid  of  the  governor  in  his 
war  up  there  'i     A.  I  don't  know  that  I  did  anything. 

Q.  Did  you  become  of  counsel  of  the  governor  in  connection 
with  in  the  matters  in  Caswell  and  Alamance?     A.  I  did. 

Q.  What  did  you  do  as  counsel  ? 

Mr.  SMITH.  Mr.  Chief  Justice,  I  submit  whether  the 
witness  is  required  to  answer  or  whether  the  law  will  permit 
the  witness  to  state  communications  that  passed  between  him 
and  the  governor  as  counsel  and  client. 

Mr.  GKAHAM.     Mr.  Chief  Justice,  we  have  shown  that 
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the  witness  occupied  the  position  of  a  candidate — a  public  man 
in  tlie  service  of  one  of  the  political  parties  and  he  subsequentl_y 
made  revelations  in  reference  to  an  organization  with  which  he 
was  connected  and  went  into  the  service  of  the  governor.  It 
is  proposed  now  by  the  counsel  that  he  should  have  the  privi- 
lege of  an  attorney  of  the  governor,  and  be  allowed  to  decline 
answering  questions  put  to  him  Sir,  the  counsel  for  the 
o'overnor  is  the  attorney-o-eneral  of  the  state,  and  the  governor 
has  no  right,  that  I  know  of,  to  engage  the  services  of  other 
'Counsel. 

Mr.  SMITH.  That,  Mr.  Chief  Justice,  does  not  affect  the 
question  of  communications  made  between  counsel  and  client 
which  liave  always  been  held  to  be  inadmissible  in  evidence. 

Tlie  CHIEF  JUSTICE.  The  presiding  officer  does  not 
yet  understand  that  the  relation  has  beeu  estalJished  by  proofs. 
(To  the  witness.]     Did  the  governor  pay  you  a  fee  ? 

The  WITNESS.     A.  Yes,  sir. 

Mr.  BEAGG.  The  witness  was  not  paid  a  fee  out  of  the 
private  funds  of  the  governor,  but  he  was  paid  out  of  tlie  \)Xih- 
lic  purse.     That  makes  a  different  state  of  things. 

Mr.  SMITH.  The  governor  is  on  trial  here  personally,  and 
what  has  happened  between  him  and  his  counsel  is  not  admis- 
sible. It  would  be  unsafe  for  clients  to  consult  with  their 
counsel,  if  their  communications  are  made  the  subject  of  dis- 
closure. 

Mr.  BRAGG.  Mr.  Chief  Justice,  we  think  that  this  pre- 
sents a  very  different  case  from  the  ordinary  relation  of  counsel 
and  client.  Here,  as  we  understand  it,  this  witness  made  cer- 
tain revelations,  and  he  was  at  once  taken  into  the  pay  of  the 
governor  of  the  state,  who  is  now  on  his  trial  on  articles  of 
impeachment.  We  say  that  this  does  not  constitute  the  ordi- 
nary relation  of  client  and  counsel.  The  governor  is  author- 
ized to  have  counsel  in  the  person  of  the  attorney  general  of 
the  state,  who  is  a  public  officer,  and,  sir,  if  the  attorney  gen- 
eral were  brought  to  the  stand  here  we  would  have  the  right 
to  question  him,  and  he  would  be  bound  to  answer  any  pro- 
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per  question,  and  he  could  not  refuse  to  answer  upon  the 
ground  that  lie  sustained  the  relation  of  counsel  to  the  go- 
ernor.  I  would  ask  him  could  the  witness  be  placed  in  a  differ- 
ent position  from  the  attorney  general.  He  w^as  hired  and  was 
paid  out  of  the  public  treasury  without  any  authority  of  law — 
employed  for  what  purpose  we  do  not  exactly  know,  and  we 
w^ant  to  find  it  out,  and  it  is  claimed  that  he  and  the  governor 
occupied  the  relation  of  counsel  and  client.  We  deny  it.  If  em- 
ployed at  all,  he  was  the  counsel  of  William  ^Y.  Holden,  gover- 
nor of  jN^orth  Carolina,  and  the  fact  that  he  has  been  paid  out 
of  the  public  treasury  does  not  establish  the  relation  between 
him  and  W.  W.  Holden  as  an  individual. 

Mr.  McCOIlKLE.  It  makes  no  difference,  Mr.  Chief  Jus- 
tice, whether  the  governor  as  an  individual  employed  the  witness, 
or  whether  he  employed  him  in  his  representative  capacity  as 
governor,  the  relation  nevertheless  existed  between  them  of 
attorney  and  client,  and  wherever  that  relation  does  exist  com- 
munications made  from  one  to  the  other  have  always  been  held 
to  be  inviolate.  The  doctrine  is  laid  down  and  is  familiar  to 
the  court,  but  I  ask  leave  to  call  attention  to  I.  Greenleaf,  sec- 
tions 236  and  237 : 

"  There  are  some  kinds  of  evidence  which  the  law  exeludeSy 
"  or  dispenses  with,  on  grounds  of  public  poliaj,  because 
"  greater  mischiefs  would  probably  result  from  requiring 
"or  permitting  its  admission  than  from  wholly  rejecting 
"  it.  The  principle  of  this  rule  of  the  law  has  respect 
"  in  some  cases,  to  the  person  testifying,  and  in  others,  to 
"•'  the  matters  concerning  which  he  is  interrogated  ;  thus  inclu- 
"  ding  the  case  of  the  party  himself  and  that  of  the  husband  or 
"  wife  of  the  party,  on  the  one  hand,  and,  on  the  other,  the 
"subject  oi jprofessional  communiGatio7is,  aioards,  secrets  of 
"  state  and  some  others.  The  two  former  of  these  belong  more 
"  properly  to  the  head  of  the  competency  of  witnesses  under 
"  which  they  will  accordingly  be  hereafter  treated.  The  latter 
"  we  shall  now  proceed  briefly  to  consider. 

§  237.    And  in  the  first  place,  in  regard  to  professional 


a  >i 


TRIAL   OF   WILLIAM   W.    HOLDEN.  1627 

*"  communications,  the  reason  of  public  policy  which   excludes 
"  them  applies  solely,  as  we  shall  presently  show,  to  those  be- 
"  tween  a  client  and  his  legal  adviser,  and  the  rule  is  clear  and 
■"well   settled,   that   the  confidential  counsellor,   solicitor   or 
"  aitoniey  of  the  party,  cannot  bo  compelled  to  disclose  papers 
•"  delivered,  or  cannnunications  made  to  him,  or  letters  or  en- 
"  tries  made  by  him  in  that  capacity.     "  This  protection,"  says 
"Lord  Ch.  Brougham,  "is  not  cpialified  by  any   reference  to 
^'  proceedings  pending  or  in  contemplation.     If  touching  inat- 
"  ters  that  come  within  the  ordinary  scope  of  professional  em- 
"'  ployment,  they  receive  a  communication  in  their  professional 
^'  capacity,  either  from  a  client  or  on  his  account  and   for  his 
"beneiit,  in  the  transaction  of  his  business,  or  which   amounts 
"  to  the  same  thing,  if  they  commit  to  paper,  in  the   course   of 
"  their  employment  on  his  behalf,  matters  which  they  know  only 
"  through   their  professional  relation  to  the  client,  they  are  not 
"  only  justified  iu  withholding  such  matters,  but  bound  to  with- 
'"  hold  them,  and  will  not  be  compelled  to  disclose  the  informa- 
"  tion,  or  produce  the  papers,  in  any  court   of  law   or  equity, 
■"  either  as  party  or  as  witness." 

"  §238.  "  The  foundation  of  this  rule,"  he  adds,  "  is  not 
"  on  account  of  any  particular  importance  which  the  law 
'■•  attributes  to  tlic  business  of  legal  professors,  or  any  particular 
"  disposition  to  attord  them  protection.  But  it  is  out  of  regard 
"  to  the  interest  of  justice,  which  cannot  be  upholden,  and  to 
■"  the  administration  of  justice,  which  cannot  go  on,  without  the 
"  aid  of  men  skilled  in  jurisprudence,  in  the  practice  of  the 
■"  courts,  and  in  those  matters  atfectina;  rights  and  oblicrations, 
"  which  form  the  subject  of  all  judicial  proceedings." 

That  being  the  case,  the  proposition  of  the  counsel  for  the 
managers  is  simply  to  violate  that  well  known  fundamental 
rule  of  evidence.  Their  proposition  is  to  make  the  witness 
reveal  communications  that  were  made  to  him  by  the  governor. 
What  reason  do  they  give  for  this  extraordinary  course  ?  They 
tell  ns  that  the  governor,  under  the  laws  of  the  state,  must  con- 
sult the  law  officer  of  the  state,  the  attorney-general,  and  that 
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lie  lias  no  right  to  employ  anybody  else.  Sir,  my  i'riends- 
are  wofnlly  mistaken.  There  is  an  act  ot  the  legislature  passed 
in  the  session  of  1S55-'G,  which  expressly  authorizes  the  gov- 
ernor to  employ  counsel  whenever  the  exigencies  of  the  state 
demands  it.  lie  and  he  alone  is  the  judge  of  that.  That 
being  the  case  how  can  the  managers  come  in  and  destroy  this 
relation,  and  make  this  witness  reveal  communications  made  to 
him  in  his  relation  of  counsel  to  the  governor.  Sir,  they  would 
have  just  the  same  right  to  place  me  upon  the  stand  and  com- 
pel me  to  testily  as  to  any  facts  the  governor  had  communica- 
ted to  me  since  I  have  been  retained.  They  know  well  they 
cannot  do  any  such  thing  and  yet  the  proposition  which  they 
make  is  precisely  the  same. 

Mr.  MEUPJMON.  Mr.  Chief  Justice  and  Senators,  the 
rule  which  the  gentleman  cited  has  no  application  to  the  pro- 
ceeding here.  That  rule  applies  to  the  case  of  counsel  to  a 
private  individual  and  only  to  cases  of  that  sort.  The  gover- 
nor has  no  secrets  from  the  people.  He  is  the  agent  of  the 
people — their  servant — and  he  has  no  right  to  have  coun- 
sel touching  matters  that  affect  them.  The  case  of  the 
counsel  of  a  jniblic  officer  and  the  case  of  the  counsel  to 
a  private  individual  are  entirely  different  and  hence  the 
rule  whicli  has  been  cited  is  altogether  inapplicable 
Iiere.  If  the  attorney  general  were  introduced  here  to-day 
he  would  l)e  bound  to  testify,  if  called  upon  by  this  court  in 
reference  to  the  advice  he  gave  to  the  governor.  Our  con- 
fctitution  prescribes  wlio^shall  be  the  legal  adviser  of  the  gov- 
ernor, and  he  is  the^  attorney  general.  L  will  not  say  that  the 
governor  might  not,  on  extraordinary  occasions  employ  other 
counsel,  but  if  he  does  so  and  that  other  counsel  advises  him 
in  reference  to  any  particular  public  transaction — a  matter  that 
afiects  the  interest  of  the  pnblic,ftlie  people  of  the  state  through 
their  representatives  in  the  general  assembly  have  a  right  to 
know  what  transpired  between  them.  If  it  shall  turn  out  that 
this  witness  was  a  jmid  counsel  aiding  the  attorne}-  general  in 
advising  the  governor,  we  have  a  right  to  know  what  he  ad- 
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vised  him  about  and  the  sni^srestions  which  the  governor  made. 
They  cannot  be  secret.  AVhy  do  they  not  produce  the  letter- 
book  in  the  executive  office':?  If  the  governor  had  placed  in 
that  letter-book  the  opinions  of  the  attorney  general,  as  he 
ought  to  have  done,  would  we  not  have  a  right  to  produce  tlieni 
if  it  would  be  of  any  benefit?  That  is  a  part  of  the  official 
action ^f  the  governor  and  the  rule  which  applies  between 
attorney  and  client  cannot  apply  in  this  case  because  the  gov- 
ernor is- a  servant  and  agent  of  the  public  and  if  this  witness 
was  counsel  for  the  goveraor  ho  was  counsel,  in  point  of  law, 
for  the  people  of  the  state ;  and  their  representatives  have  a 
right  to  know  Avhat  the  governor  said  to  him  and  what  advice 
he  gave  to  the  governor. 

Mr.  SMffll.  The  last  remark  of  the  counsel,  Mr.  Chiet 
Justice,  I  think  has  no  application  to  tliis  question.  The  gen- 
tleman asks  why  are  private  and  public  letters  spread  upon  the 
<j;overnor's  letter  book  admissible  in  evidence  if  this  evidence  is 
not.  AV'hat  is  i'e(piired  to  be  put  upon  the  letter  book  are  not 
communications  between  counsel  and  client.  The  official  com- 
munications of  the  executive  authorized  and  required  to  be  put 
upon  that  book  are  by  statue-made  evidence  ;  so  all  the  official 
act  of  the  governor  which  relate  to  the  pu]")lic  well-being  are 
proper  subjects  of  inquiry,  ancR^communications  l)etween  the 
counsel  and  governor  are  proper  subjects  of  inquiry.  But  the 
point  here  is  this :  that  an  attorney  who  is  a  private  person 
and  not  an  officer  of  the  state  as  the  attorney-general  is, 
and  to  whom  the  governor  confides  facts,  cannot  be  the  means 
of  bringing  those  facts  before  the  court. 

Mr.  MERBIMOISr.     But  in  this  case  it  is  a  public  matter. 

Mr.  SMITH.  That  does  not  alter  the  case  because  the  re- 
lations between  them  were  those  of  counsel  and  client,  and  as 
tar  as  the  counsel  are  concerned  they  are  precisely  the  same  as 
existed  between  counsel  and  private  individual.  I  think  it  is 
the  duty  of  the  court  not  to  permit  the  witness  to  disclose— he 
not  being  an  officer  of  the  state — communications  confided  to 
him   1)y   anybody,  ])resident,   executive   or  any  other  officer. 
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But  it  is  charged  by  the  managers  that  the  acts  of  the  governor 
■were  all  outside  of  his  duties  as  governor,  and  that  his  conduct 
in  reference  to  these  counties  which  he  declared  to  be  in  a  state 
of  insurrection  was  lawless  and  wrong,  and  tlie  managers  pro- 
ceed upon  that  theory,  and  upon  that  they  claim  the 
conviction  of  the  governor.  Surely  then  communications 
between  him  and  his  counsel  stand  precisely  upon  the 
footing  of  any  other  communication  between  client  and 
counsel.  Our  objection  is  that  this  witness  is  a  private 
counsel,  and  not  an  officer  authorized  by  law  like  the  attorney 
general  of  the  state,  and  that  he  acted  in  tlie  way  of  advising 
the  governor  just  as  his  counsel  are  acting  in  this  cause,  and 
this  being  so  the  law  will  not  allow  him  to  betray  that  which 
passed  between  them  in  the  privacy  and  unreserved  intimacy 
which  grows  out  of  that  rehition  that  secrecy  is  to  be  main- 
tained between  them.  The  secret  communicalions  between 
a  spiritual  adviser  and  penitent  are  permitted  to  be  disclosed 
■when  the  evidence  becomes  material  on  a  trial  and  the  law 
does  not  protect  them  as  privileged  and  confidential  com- 
munications from  being  exposed,  when  necessaiy  to  the  ends 
of  justice. 

The  CHIEF  JUSTICE.  I  would  like  to  have  the  counsel 
read  what  the  authority  says  in  reference  to  state  secrets, 

Mr.  SMITH.  Greenleaf  at  section  236  says  :  "  The  princi- 
"  pie  of  this  rule  of  law  has  respect  in  some  cases  to  the  per- 
^^  son  testifying,  and  in  others  to  the  matters  concerning 
"  which  he  is  interrogated  ;  thus  including  the  case  of  the 
"  party  himself,  and  that  of  the  husband  or  wife  of  the  party 
"  on  the  one  hand,  and  on  tlie  other  the  subject  of  professional 
'^  communications,  awards,  secrets  of  state  and  some  others. 
"  The  two  former  of  these  belong  more  properly  to  the  head 
"of  the  competency  of  witnesses  under  which  they  will 
'•  accordingly  be  hereafter  treated.  The  latter  we  shall  now 
"  proceed  to  briefly  consider." 

Then  he  goes  on  to  speak  of  what  are  privileged  com- 
munications, and  what  are  not,  but  the  general  rule  1  id  down 
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is  that   px'ofcssional    communicaiions   between    counsel    and 
client  are  not  to  be  divulged. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  secrets  of  state  stand  on 
the  same  footing  with  a  military  order  issued  by  the  president 
or  by  the  governor  when  he  may  be  in  command.  All  tlicse  are 
to  be  revealed  it  it  becomes  necessary  in  an  inquiry  as  to  any 
executive  officer  whose  conduct  is  the  subject  of  investigation. 
General  Emerv,  who  commanded  the  district  at  Yv'ashington, 
was  compelled  to  testify  on  the  trial  of  President  Johnson  as 
to  a  private  interview  between  him  and  the  president  involv- 
ing an  exceedingly  delicate  secret.  Tlie  imputation  w-as  that 
President  Johnson  called  upon  General  Emery  to  inform  him 
wliat  number  of  men  he  had  there,  and  the  inference  sought  to 
be  drawn  was  that  he  intended  to  resist  the  action  of  congress 
General  Emery  was  compelled  to  disclose  the  whole  matter. 
Here  it  stands  upon  a  totally  dilierent  footing.  The  })e<-)plo 
of  the  state  are  the  client.  The  governor  was  their  actoriiey 
in  fact  who  employed  an  attorney  in  law  and  it  is  the  constitu- 
ent— the  principal  enquiring  into  tlie  conduct  of  their  agent, 
and  we  submit  that  there  can  be  no  secjrets  between  an  agent 
and  his  attorney  in  law  not  liable  to  be  enquired  into  by  the 
principal. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  I  have  some  authoiities 
here  cited  in  Harrison's  Index,  volume  2,  page  1046 : 

"  Commimications  in  ofKcial  correspondence  relating  to  mat- 
"  ters  of  state  cannot  be  prodvced  in  evidence  in  an  action  by 
"an  individual  against  a  person  holding  an  office  for  an  injurj- 
"  charged  to  have  been  done  in  the  exercise  of  the  power  given 
"  to  him  as  such  officer,  not  only  because  such  commimications 
"  are  confidential  but  because  their  disclosure  nn'ght  betray  secrets 
"  of  state  policy  which  might  be  injurious  to  the  interests  of  the 
"  counti-y,  nor  can  an  extract  be  admitted  relating  to  the  particu- 
■'*  lar  matter  because  the  whole  must  be  read  or  none." 

Then  there  is  cited  Anderson  vs.  Hamilton,  8  Price,  244,  6 
Moore,  593,  and  other  cases  in  support  of  the  doctrine. 

Then  there  is  this  : 
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''  Cominiiiiications  which  take  phice  between  tlie  governor 
"  of  a  distant  province  and  his  attorney  general  are  confi- 
"dential,  and  if  a  witness  is  interrogated  in  a  conrt  of  justice 
"  he  is  not  bound  to  answer  any  (juestions  respecting  them." 
T^pon  that  there  is  cited  Wyatt  vs.  Gore,  i^age  259. 

Tlien  there  is  this  laid  down  : 

"  Where  the  connnander-in-chief  directed  a  military  inquij-y 
"  to  be  held  to  investigate  the  conduct  of  a  commanding  officer 
''  in  the  army  Avho  afterwards  sued  the  president  of  such 
"  inquiry  for  a  libel  stated  to  be  contained  in  his  report ; — 
"  held  that  such  report  was  a  privileged  comnmnication  and 
"  properly  rejected  as  evidence  at  the  trial,  and  that  an  office 
"  copy  thereof  was  inadmissible." 
Upon  that  point  the  authorities  are  cited. 

It  seems  to  me  Mr.  Chief  Justice  that  if  jniythiug  is  clear 
under  these  authorities  it  is  that  this  evidence  cannot  be  offered 
wlien  it  is  conceded  on  the  other  side  that  the  witness  Avas  em- 
ployed to  advise  with  the  attorney  general. 

Mr.  BRAGG.  What  the  witness  said  was  that  he  was  paid 
out  of  the  pul)lic  treasury. 

Mr.  BOYDEiSr.  The  Mutness  made  no  such  statement.  He 
said  he  was  employed  by  Governor  Ilolden,  and  that  he  had 
1:)een  paid  a  fee. 

The  CHIEF  JUSTICE.  It  was  tlie  counsel,  Mr.  Bragg, 
who  stated  that  the  witness  was  paid  out  of  the  public  treasury. 

Mr.  BOYDEjST.  I  am  aware  that  he  said  so.  It  was  not 
stated  so  by  the  witness.  'The  authorities  which  I  have  read 
sustain  our  position  out  and  out,  and  go  I  sa_y  much  fui'ther 
than  we  contended  for.  It  seems  to  me  then  that  the  state- 
ment of  the  witness  being  that  he  was  employed  by  the  gov- 
ernor as  counsel,  and  was  paid  by  the  governor  and  that  he 
acted  as  his  counse^,  he  cannot  be  compelled  to  make  any  dis- 
closures of  connnunications  that  passed  between  himself  and 
]iis  client. 

Mr.  Manager  SPARROW.  Mr.  Chief  Justice,  1  desire 
to  say  a  few  words  in  reference  to  the  matter  under  considera- 
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tion.  The  legislature  ofI*Torth  Carolina  made  two  enactments 
— one  to  pre\'ent  men  going  disguised  and  masked,  and  another 
known  as  the  Shoifner  act,  authorizing  the  governor,  under 
certain  circumstances,  to  declare  counties  in  insurrection,  and 
to  call  out  the  militia  of  the  state  to  su])press  outrages  in  these 
counties.  It  is  claimed  here  l:>y  the  governor  that,  under  this 
authority,  he,  as  governor,  was  authorized  to  declare  these  coun- 
ties in  a  state  of  insurrection,  and  to  put  down  cei'tain  outrages 
by  military  force.  That  is  exactly  the  presentation  of  the  case 
as  it  appears  before  the  court.  In  pursuance  of  this  the  gov- 
ernor has  called  to  his  aid  several  counsel,  and  among  others 
the  witness  upon  the  stand,  and  wc  expect  to  show  upon  the 
cross-examination  of  the  witness  that,  as  appears  by  the  audi- 
tor's report  now  upon  the  desks  of  senators,  that  he  was  paid  for 
these  services  out  of  the  public  treasury.  This  is  not  the  case 
of  a  private  individual  who  employs  counsel.  If  it  was,  we 
would  not  pretend  that  we  had  any  claim  to  ask  the  question 
of  the  witness ;  but,  sir,  the  governor  was  acting  in  his  official 
capacity,  and  when  he  calls  to  his  aid  counsel,  w' e  claim  that  we 
liave  a  right  to  know  all  about  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  opin- 
ion that  it  is  not  shown  that  the  relation  of  client  and  attorney 
did  not  exist  between  the  governor  and  the  witness,  and  if  the 
evidence  is  inadmissible  at  all,  it  would  be  upon  the  ground 
that  their  communications  were  in  the  nature  of  state  eecrets, 
and  the  presiding  officer  has  not  yet  seen  any  evidence 
going  to  sustain  that  view. 

By  Mr.  Merrimon,  resuming. 

Q.  You  say  you  were  employed  by  the  governor  as  counsel? 
A.  I  M-as,  sir. 

Q.  What  sort  of  services  did  you  do  ;  A.  I  was  in  the  room 
with  the  other  lawyers,  Messrs,  Boyden,  Bailey  and  Badger. 
I  did  some  clerical  service. 

Q.  Did  you  do  anything  up  in  Alamancj  ?  A.  Xo,  sir,  I 
think  not.  I  probably  wrote  some  affidavits  of  persons.  I 
think  I  did. 
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Q.  AVliat  sort  of  affidavits  ?  A.  Those  of  persons — members 
of  the  organization,  who  came  np  to  make  affidavits.  I  wrote 
some. 

Q.  "Where  were  they  ?     A.  They  were  in  Alamance. 

Q.  Did  you  go  np  there  to  get  their  affidavits?  A.  No,  sir, 
not  for  that  purpose. 

Q,  Wliat  did  you  go  up  for  ?     A.  I  went  home. 

Q.  Did  you  suggest  the  arrest  of  anybody?  A.  I  don't 
think  I  did — no,  sir. 

Q.  Did  not  suggest  the  arrest  of  anybody  ?     A.  No,  sir. 

Q.  When  wort;  you  ilial  employed  ?  A.  It  xvas  sometime 
after  my  publication. 

Q.  How  long  afterward  ?     A.  After  the  election,  sometime. 

Q.  How  long  after  the  election  ?  A.  Well,  sir,  it  was  several 
days  after  the  examination  had  commenced  before  the  justices 
of  the  supreme  court. 

Q.  How  did  the  governor  happen  to  employ  }"ou  ?  A.  I 
don't  know,  sir.  I  think  it  was  upon  the  suggestion  of  some 
gentleman. 

Q.  Why  ?     A.  I  don't  know,  sir. 

Q.  [By  Mr,  Smith].  State  what  you  know  about  it.  A.  I 
don't  know  that.  He  just  told  me  to  remain  here  and  assist 
these  gentlemen  in  any  way  that  I  could. 

Q.  Was  one  purpose  of  employing  you  to  hunt  up  evidence  ? 
Were  you  not  to  hunt  up  the  evidence  in  Alamance  ?  A.  I 
don't  know  that  he  stated  that,  sir. 

Q.  Was  that  one  of  the  objects  ?  Did  you  gather  that  from 
what  was  said  and  done?  A.  As  I  stated,  I  don't  think  the 
governor  stated  what  particular  service  I  was  to  do. 

Q.  I  ask  you  if  you   gathered  it  from  what  he  said  at  the 
number  of  interviews  you  had  and  the  course  of  conduct  ?    A 
He  wanted  me  to  do  whatever  I  could  in  order  to  succeed  in 
the  investigation  here. 

Q.  Were  you  very  active  in  hunting  up  evidence  in  Ala- 
mance ?     A.  Not  extraordinarily  so. 

Q.  How  active  were  you?     Did  you  go  backwards  and 
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forwards  up  there  ?     A.  I  don't  think  I  went  more  than  once. 

Q.  What  did  you  go  for  ?  A.  I  don't  think  I  went  back 
any  more  until  the  examination  was  closed. 

Q.  What  was  the  special  object  in  employing  you  ?  There 
must  have  been  some  special  object — what  w^as  it  ?  A.  He 
never  stated  any. 

Q.  How  much  did  you  demand  as  a  fee  ?  A.  I  demanded 
$500. 

Q.  Did  you  get  $500  ?     A    K"o,  sir. 

Q.  How  much?     A.  $250. 

Q.  Was  that  paid  out  of  the  public  treasury  ?  A.  I  got  a 
check  from  Mr.  Jenkins  on  a  warrant  from  the  governor. 

Q.  The  governor  made  a  warrant  on  Mr.  Jenkins  ?  A. 
Yes,  sir. 

Q.  Did  you  ever  offer  to  pay  that  money  back  to  the  gov- 
ernor ?     A.  No,  sir,  I  offered  to  refund  it  to  the  treasury. 

Q.  What  did  you  do  that  for  ?  A.  Because  I  knew  the 
newspapers  would  publish  me  about  it,  and  I  had  been  pul)- 
lished  about  enough. 

Q.  You  got  scared  then  ?  A.  Xo,  sir,  I  did  not  think  that 
I  had  not  earned  it. 

Q.  Your  conscience  wasn't  easy  about  it  ?    A.  Periectly  easy. 

Q.  Still  you  say  you  offered  to  pay  it  back  to  the  treasury  ? 
A.  Yes,  sir. 

Q.  And  the  governor  would  not  take  it  ?  A.  I  never  saw 
the  governor  myself. 

Q.  Did  you  have  any  agent  to  see  him  ?  A.  I  asked  Mr. 
Williarn  A.  Smith  to  see  him  ? 

Q.  And  see  if  he  would  take  it  back  ?  A.  Yes,  I  told  him 
I  would  replace  it  in  the  treasury. 

Q.  And  the  governor  said  he  would  not  take  it?  A.  I 
believe  so. 

Q.  How  did  you  happen  to  ask  $500  if  you  thought  your 
services  were  worth  only  $250  ?  A.I  thought  my  services  were 
worth  $500,  sir. 
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Q.  Did  3'ou  make  any  argument  before  the  court  ?  A.  I  did 
not,  sir. 

Q.  Did  jou  examine  any  witnesses 't     A.  I  did  not. 

Q.  What  did  you  do — anything  ?  A.  I  did  some  clerical 
services — filled  up  some  warrants  and  delivered  them  to  the 
marshal. 

Q.  How  many':'     A.  I  do  not  know. 

Q.  How  nnich  time  did  it  occupy  f  A.  I  was  here  some  two 
or  three  weeks.     I  was  engaged  more  or  less  every  day. 

Q.  In  the  consultations  between  j^ou  and  the  governor,  about 
the  time  that  you  wrote  the  card  you  spoke  of  having  written 
a  while  ago,  was  the  sul)ject  of  politics  discussed,  at  all  ?  A. 
I  don't  know  that  they  were,  sir. 

Q.  Was  anything  said  about  the  political  state  of  things  in 
Alamance  ?     A.  I  don't  think  there  Avas. 

Q.  I  wish  you  would  rememl>er  about  that.  A.  There  may 
have  been.  I  don't  know.  The  principal  subject  of  our  con- 
versation was  the  Kuklux. 

Q.  I  ask  if  there  was  any  special  subject — whether  or  not 
the  matter  of  politics  and  the  approaching  election  was  not  dis- 
cussed l)y  you  and  the  governor?  A.  It  may  have  been. 
There  was  somethino-  said  about  it. 

Q.  Don't  you  know  there  was  ?     A.    I  don't  recollect,  sir. 

Q.  Don't  you  remembei-  that  the  effect  of  your  letter  upon 
the  popular  mind  was  discussed  i     A.  That  might  have  been. 

Q.  Don't  you  know  it  v/as  so  'i  A.  I  don't  remember  dis- 
tinctly.    It  ver}^  probably  was. 

Q.  Aren't  you  sure  it  was,  on  reflection  ?  A.  I  caimot  re- 
member positively. 

Q.  Ileflect.  Don't  you  think  it  was  i  A.  I  say  it  probably 
was. 

Q.  That  is  your  ])est  impression  t  A.  I  say  it  probably  was 
talked  about. 

Q.  Will  you  say  it  is  your  best  impression  that  it  was  dis- 
cussed ?  A.  No,  sir,  I  cannot  say  that.  I  say,  I  don't  recollect 
distinctly  whether  it  was  or  not,  but  I  think  it  probably  was. 
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Q.  How  many  days  before  the  election  did  your  paper  come 
out?  A.  I  think  it  came  out  the  SStli  of  July.  The  election 
was  the  -ith  day  of  August. 

Mr.  SMITH.  "VVe  object  to  anything  that  is  in  tlie  paper 
unless  yon  produce  it. 

Mr.  MEREIMOX.  I  do  not  ask  for  the  contents  of  the 
papers. 

Mr.  SMITH.  But  you  have  talked  about  it  already.  I  do 
not  object  to  any  of  the  papers  at  all,  or  the  legal  proceedings. 

Mr.  MEEEIMON.  We  have  talked  about  papers  and  legal 
proceedings  ever  since  this  trial  commenced,  and  I  have  never 
heard  any  objection  before. 

Mr.  SMITH.  But  this  letter  has  not  been  produced.  iM^as 
under  the  impression  that  it  had,  but  my  associates  understand 
that  it  was  not.  We  object  to  anything  being  stated  about  the 
date  of  that  letter  or  anything  else  unless  it  is  produced,  and 
the  witness  has  an  opportunity  to  see  it. 

Mr.  MEBRIMOiSr.  The  other  day  a  question  was  raised  in 
reference  to  certain  magistrates'  warrants  and  records,  and  the 
chief  justice  ruled  that  it  was  competent  to  speak  of  them,  be- 
cause we  did  not  propose  to  show  what  the  contents  were.  Wo 
do  not  offer  to  show  what  are  the  contents  of  this  paper.  We 
simply  ask  the  witness  to  state  a  particular  thing — whether  he 
wrote  that  paper  under  the  supervision  of  the  governor. 

Mr.  SMITH.  One  point  is,  that  the  witness  should  not  be 
asked  about  that  letter  unless  it  is  shown  him.  It  is  his  letter. 
It  does  not  stand  upon  the  footing  of  other  testimony,  where 
the  question  of  written  or  parole  testimony  arises.  It  is  the 
witness'  own  letter,  and  he  has  a  right  to  see  it  and  look  at  it 
before  he  is  asked  any  questions  about  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  understands 
that  they  do  not  propose  to  ask  anything  that  is  in  that  letter. 

Mr.  SMITH.  They  have  already  done  it.  They  have 
asked  about  adding  to  it  and  changing  the  contents. 

The  CHIEF  JUSTICE.  What  do  you  propose  to  ask  the 
witness  now  ?     Anytliiiig  more  in  regard  to  the  letter  ? 


1638  COURT   OF    IMPEACHMENTS. 

Mr.  MEREIMON.     No,  sir. 

The  CHIEF  JUSTICE.  If  you  don't  you  are  talking 
without  any  particular  object. 

Mr.  Mereimon,  [resinning-:] 

Q.  Since  the  examination  before  the  judges  here,  last  surc- 
nier,  have  you  been  very  active  in  the  interest  of  the  governor  ? 
A.  'No,  sir,  I  could  not  say  that  I  have. 

Q.  Have  you  recently  been  on  a  visit  to  Washington  in 
his  behalf?  A.  I  was  sunnnoned  there  as  a  witness  before  the 
Committee  on  Southern  Outrages. 

Q.  What  else  did  you  do  (     A.  I  went  to  Washington,  sir.- 

Q.  What  else  did  you  do  ?  Did  you  go  before  you  were 
sunnnoned  ?  A.  Xo,  sii',  I  was  telegraphed  for  by  the  ser- 
geant-at-arms  of  the  senate. 

Q.  How  lono;  did  von  stay  after  vou  were  examined  i  A. 
I  staid  there,  I  think,  two  Aveeks. 

Q.  What  were  you  doing  there  i  A.  Well,  I  was  staying 
around  there. 

Q.  What  else  besides  stayijig  around  ?  A.  I  cannot  say — I 
did  a  good  many  things. 

Q.  Well,  I  want  to  kin^w  whether  you  did  not,  in  the  interest 
of  the  governor,  examine  witnesses  from  day  to-day,  in  a  room 
for  that  purpose,  to  go  before  that  Outrage  Committee  to  in- 
liuence  this  prosecntion  here  ?  A.  Xo,  sir,  I  suggested  some 
(|uestions  to  ask  of  witnesses  who  did  come  before  them. 

Q.  Didn't  you  do  it  a  good  many  times  ?  A.  I  did  in  three, 
four  or  live  instances. 

Q.  Did  you  furnish  the  names  of  the  witnesses  to  be  exam- 
ined ?     A.  I  did  not. 

Q,  Never?     A.  1  don't  think  I  did,  sir. 

Q.  What  do  you  mean  v/licn  you  say  you  examined  witnesses, 
to  come  before  this  connnittee  ?  A.  No,  sir.  I  sa^'  I  sugges- 
ted some  questions  to  be  asked  of  witnesses. 

Q.  To  whom  did  you  suggest  that  ?  A.  I  think  they  were 
sent  down  probably  by  Mr.  llolden. 

Q.  Which  Mr.  Holdcn  ?     A.  J.  W.  llolden. 
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Q.  Did  you  and  J.  "W.  Ilolden  have  an  office  in  the  capitol  ? 
A.  "We  didn't  have  an  office.  There  ^vas  a  room  in  ^vhich  the 
witnesses  staid. 

Q.  Did  you  occupy  it — were  you  there  often  ?  A.  I  was 
there  every  day ;  probably  missed  a  day  or  two  while  I  was  in 
Washington  ? 

Q.  For  two  weeks  f     A.  Yes,  sir. 

Q.  AVere  the  witnesses  examined  there  before  they  were 
sent  in  to  the  Outrage  Connnittee  ?  A.  Yes,  sir,  I  think  some. 
were  talked  to  there. 

Q.  If  they  didn't  suit  were  they  sent  off  .^     A,  No,  sir. 

Q.  "Were  all  the  witnesses  that  went  into  that  room  sent  to 
the  Outrage  Committee?  A.  I  think  they  were.  I  never 
examined  any  witnesses  there. 

Q.  Did  you  hear  anybody  else  examining  them  %  A.  I  heard 
gentlemen  in  the  room  talking  to  them  as  to  what  the^^  knew. 

Q.  Did  you  stay  there  in  the  interest  of  the  government.  A.. 
Xo,  sir,  I  did  not. 

Q.  In  whose  interest  did  you  stay  %     A.  In  my  own. 

Q.  For  what  purpose  ?  A.  I  wanted  to  justify  myself  in- 
the  course  I  had  taken. 

Q.  In  what  respect  %  A.  To  force  other  witnesses  to  tell  the 
truth,  as  I  have  done. 

Q,  How  did  you  accomplish  it  by  staying  there  ?  A.  I  sug- 
gested questions. 

Q.  For  two  weeks  ?     A.  Yes,  sir. 

Q.  That  was  your  business  ?     A.  Yes,  sir. 

Q.  What  was  Mr.  Holden  doing  there  ? 

Mr.  SMITH.    We  object. 

Mr.  MEERIMON.     I  will  withdraw  the  question. 

Q.  Who  paid  your  .  expenses?  A.  I  paid  them  partly 
myself. 

Q.  Who  paid  the  balance?  A.  Col.  Carrow^ loaned  me 
some  mGne3^ 

Q.  Who  is  Col.  Carrow  \  A.  Col.  Samuel  T.  Carrow,  (J.  S. 
Marshal. 
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Q.  Did  any  body  else  let  yoii  have  money  ?  A.  I  think  I 
borrowed  some  small  amount  from  Mr.  Joe  Holden. 

Q.  I  ask  yon  if  you  were  not  paid  a  fee  there?  A.  No,  sir, 
I  was  not. 

Q.  Were  those  loans  or  advances  ?  A.  Loans,  sir.  I  gave 
my  note  to  Marshall  Carroxvfor  the  amount  I  borrowed  from 
him. 

Q.  Have  you  taken  an  interest  in  suggesting  witnesses  to 
counsel  and  to  the  respondent  in  this  ver^^  trial  ?  A.  No,  sir, 
I  have  not  been  here. 

Q.  No  matter  whether  you  have  been  here  or  not.  You 
could  do  that  in  Washington  as  well  as  here.  A.  I  have  not 
suggested  a  single  witness  on  the  trial,  tliat  I  know  of, 

Q.  Not  one?     A.  No,  sir,  I  think  not. 

Q.  Haven't  you  suggested  any  questions  to  be  propounded 
to  witness?     A.  No,  sir, 

Q.  At  no  time  and  no  place?  A.  No,  sir,  not  here — I 
mean  in  this  trial.     You  are  talking  about  this  trial  ? 

Q.  Yes.     A.  No,  sir,  I  have  not. 

Q.  I  ask  you  whether  in  the  spring  of  the  year  1869,  you 
and  Mr.  Long  and  Mr.  Bason  did  not  discuss  the  propriety  of 
dissolving  the  White  Brotherhood?     A.  I  think  we  did,  sir — ' 
yes,  sir. 

Q.  I  ask  you  the  further  question  whether  you  do  not  know 
thate  V"  I  ite  Brotherhood  whb  formally  disbanded  in  the 
spring  of  1869  ?     A.  Yes,  sir, 

Q.  And  they  no  longer  had  an  organization  in  Alamance 
county  ?     A.  That  is  what  he  told  me,  sir. 

Q.  Did  you  object  to  it  ?     A.  No,  sir,  I  insisted  upon  it. 

Q.  I  ask  you  again  whether  you  attended  a  meeting  of  the 
Kuklux  between  Graham  and  Haw  River,  or  any  other  place, 
in  which  it  was  proposed,  and  by  you,  that  the  Kuklux  should 
go  to  political  meetings,  nominate  the  chairman  and  the  officers 
of  the  meeting  so  that  they  could  control  its  proceedings  ?  A. 
I  think  I  stated  something  of  that  kind — the  only  meeting  I 
ever  was  in 


TKIAL    OF    WILLIAM    W.    IIOLDEN.  1G4:1 

Q.  What  was  the  proposition  you  made  ?  A.  My  proposi- 
tion was  that  the  organization  sh.onld  control  the  politics  of  the 
count}'. 

Q.  That  was  your  proposition  ?  A.  That  v/as  about  the 
substance  of  it. 

Q.  Describe  that,  will  you  ?  A.  That  they  should  have  the 
chairman,  secretary  and  members  of  the  committee,  &c.,  and 
the  nomination,  and  therefore  hold  the  offices. 

Q.  What  was  the  object — to  control  the  nomination  ?  A. 
Yes,  sir. 

Q.  Were  you  to  let  the  public  generally  know  that  ?  A. 
No,  sir. 

Q.  What  became  of  that  proposition  in  that  meeting.  A. 
I  don't  whether  it  was  voted  upon  or  not. 

Q.  I  ask  you  if  you  do  not  know  that  it  was  voted  down 
almost  unanimously,  everybody  voting  against  it  but  yourself  ? 
A.  I  cannot  recollect,  sir. 

Q.  I  put  you  on  your  guard.  I  ask  you  the  question  whether 
that  proposition  was  not  voted  down,  you  being  the  only 
one  who  voted  for  it?  A.  I  don't  think  I  voted  alone,  if  I 
voted  at  all. 

Q.  Wasn't  it  voted  down  ?     A.  I  don't  recollect,  sir. 

Q.  What  is  your  best  impression  ?  A.  I  cannot  say — I  can- 
not remember  how  it  was  disposed  of. 

Q.  Who  opposed  it  first  ?     A.  I  don't   know.     There  was 

a  good  large  crowd  there,  and  I  know  the  matter  v\'as  talked 
about. 

Q.  Was  it  adopted  '(  A.  I  don't  recollect  whether  it  was  or 
not. 

Q.  You  cannot  recollect  a  matter  of  such  moment  as  that  ? 
A.  I  do  not,  sir,  it  may  have  been  voted  down,  or  it  may  not, 
or  it  may  not  have  been  voted  upon  at  all, — merely  talked 
about.  I  recollect  I  said  something  about  it,  and  other  mem- 
bers who  were  present  did  too.  That  was  when  the  organi- 
zation was  first  commenced  in  our  county. 
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Q.  You  were  the  author  of  that  proposition,  weren't  you  ? 
A.  I  think  likely  I  was. 

Q.  I  ask  you  if  you  did  not  state  before  the  judges  last 
summer  that  you  never  were  in  any  Kiiklux  meeting  ?  A.  I 
did,  not,  sir,  I  stated  that  I  was  in  one. 

Q.  That  is  not  the  point.  Didn't  you  state  to  the  court — 
the  chief  justice — last  summer,  that  you  never  were  in  any 
Kuklux  meeting?  A.  No,  sir,  I  didn't.  I  stated  I  was  in  one 
between  Graham  and  Ilaw"  river — the  only  one. 

Q.  I  want  to  ask  you  a  little  about  that  meeting  at  Alamance. 
You  say  you  were  in  that  meeting?     A.  I  was,  sir. 

Q.  "Were  you  chairman  of  the  committee  who  reported  the 
resolutions  ?     A.  I  think  I  was. 

Q.  Did  you  make  a  speech  ?     A.  A  short  one,  I  think. 

Q.  Did  you  denounce  the  Shoffner  act?  A.  Yes,  sir,  I  think 
I  did. 

Q.  Was  anybody  else  there  but  the  Kuklux  ?  A.  Oh,  yes, 
there  were  a  good  many  there  that  I  don't  suppose  were 
Kuklux. 

Q.  How    many  Kuklux  were  there?     A.  I  have  no   idea. 

Q.  Half  a  dozen  to  your  knowledge  ?  A.I  cannot  recollect 
who  were  present  there  except  the  officers  of  the  meeting. 

Q.  Cannot  you  give  an  impression?  A.  No,  sir,  I  cannot _ 
say  what  particular  persons  were  there. 

Q.  At  the  time  you  were  a  candidate  did  you  tell  the  people 
that  you  belonged  to  the  Kuklux  organization  ?  A.  I  did  not, 
sir. 

Q.  You  professed  to  be  a  democrat,  didn't  you?  A.  I  did — 
a  conservative,  rather. 

Q.  You  said  nothing  about  being  a  Kuklux  ?     A.  I  did  not. 

Q.  You  did  not  tell  the  people  that  you  belonged  to  an 
organization  to  overturn  the  country?  A.  No,  sir,  I  did 
not.  I  never  made  but  two  speeches  whilst  I  was  a  candi- 
date   

Q.  You  concealed  that,  did  you?     A.  I  did. 
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Q.  A  part  of  your  purpose  was  to  get  into  the  legislature  to 
overturn  the  country?     A.  Xo,  sir,  it  was  not. 

Q.  Didn't  you  expect  to  carry  out   the  obligation  von  liad 
taken  as  a  Kuklux  ?     A.  I  did  not. 

Q.  You  did  not  intend  to  do  it?     A.  ISot  to  that  extent  1 
didn't. 

Q.  Did  you  seek  the  nomination,  and  were  you  active  in  it  ( 
A.  Yes,  sir,  I  electioneered  some  for  it. 

Q.  Do  I  understand  you  that  T.  C.  Lutterloh  belonged  to 
the  organization?     A.  He  did. 

Q.  Do  you  swear  that  ?     A.  Yes,  sir,  he  told  me  so. 
Q.  Is  that  the  only  evidence  you  have  got  of  it  ?     A.  That 
is  all. 

Q.  When  did  he  tell  you  so  ?  A.  I  don't  recollect.  I  have 
talked  to  him  a  time  or  two  about  the  organization. 

Q.  State  any  time  and  place  that  he  told  you  so  ?  A.  Well, 
at  one  time  he  told  me  so  in  Graham,  I  recollect.  I  was  ciiere 
on  one  occasion  and  we  were  talking  about  it.  lie  told  me  he 
was  a  member,  and  I  talked  to  him  as  a  member. 

Q.  Did  he  give  you  any  signs,  or  anything  by  which  you 
knew  him  to  be  one,  outside  of  his  mere  declarations  ?  A.  I 
think  not,  sir. 

Q.  How  did  he  happen  to  tell  you  about  it  ?  A.  Well,  he 
knew,  I  suppose,  that  I  was  a  member,  and  we  talked  with 
each  other  as  such.     He  was  not  afraid  to  approach  me. 

Q.  I  want  you  tell  the  court  a  little  more  about  the  distinc- 
tion between  the  White  Brotherhood  and  the  Constitutio/ial 
Union  Guard.  A.  Well,  sir,  I  stated  that  I  thought  the  oatlis 
were  very  similar.  I  never  heard  the  oath  of  the  Constitutioiial 
Union  Guard  but  once. 

Q.  Who  administered  that  to  you?  A.  James  A.J.  Tat- 
terson. 

Q.  Who  is  he?  A.  He  is  a  gentleman  who  lived  in  Ala- 
mance— a  farmer. 

Q.  Is  he  there  now?     A.  No,  sir,  lie  is  in  Washington  no  v. 
Q.  He  administered  the  oath  to  you  ?     A.  He  did. 
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Q.  Now,  sir,  I  ask  3-011  this  :  Do  you  swear  to  the  court 
that  that  oath  contained  a  provision  that  whoever  took  it  should 
support  the  constitution  of  the  United  States  as  it  was  before 
any  provision  was  made  for  the  civil  and  political  rights  of  the 
colored  race  ?     A.  That  w^as  not  in  the  oath,  sir. 

Q.  I  ask  you  if  Mr.  Patterson  gave  you  that  as  a  part  of  the 
instruction?     A.  I  think  he  did,  sir. 

Q.  I  don't  want  any  "thinks"  about  it.  I  put  you  on  your 
guard  now.  I  ask  you  to  say  to  the  court  whether  or  not  Mr. 
Patterson  gave  you  an  instruction  to  the  effect  that  your  oath 
liound  you  to  support  the  constitution  as  it  w^as  before  the  civil 
and  political  rights  of  the  colored  race  were  provided  for  ?  A. 
I  said  that  was  not  in  the  oath. 

Q.  Well,  the  instruction  ?     A.  Yes,  sir,  I  think  he  did. 

Q.  Do  you  swear  that  he  did  ^  Will  you  say  it  is  so  'i  A. 
He  told  me  this,  that  the  object  of  the  organization  of  the 
Constitutional  Union  Guard  was  to  secure  the  old  constitu- 
tion before  the  amendment. 

Q.  Before  that  amendment  ?     A.  Yes,  sir. 

Q.  That  the  object  of  the  Constiutional  Union  Guard  was 
to  re-instate  the  constitution  ?     A.  Yes,  sir. 

Q.  As  it  was  before  the  adoption  of  the  fourteenth  amend- 
ment ?     A.  The  fourteenth  and  fifteenth. 

Q.  Are  you  sure  of  that  '^     A.  Which  'i 

Q.  Are  you  sure  that  the  statement  you  make  now  is  cor- 
rect ?     A.  That  he  stated  that  to  me  'i 

Q.  Yes.     A.  Yes,  sir. 

Q.  You  make  it  unqualifiedly  -:  A.  I  have  no  doubt 
about  it. 

Q.  You  are  satisfied  with  your  answer  ?     A.  lam. 

Q.  You  say  that  Mr.  Long  told  you  that  Mr.  Dickey  told 
him — they  both  being  members  of  the  White  Brotherhood — 
that  provision  had  been  made  for  the  dispatch  of  Stephens  ? 
A.  That  Avas  after  Stephens  was  killed,  sir. 

Q,  How   long  after?     A.  His  body  was    found    Sunday 
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moruing,  I  think,  and  this   was  Monday  evening — this  con- 
versation. 

Q.  Where  did  that  occur  ?  A.  At  a  gate  post  near  the 
corner  of  Mr.  Hunter's,  in  Graham. 

Q.  Monday  evening  did  you  say  ?  A.  I  think  it  was  Mon- 
day evening  ;  it  may  have  been  Tuesday  evening,  but  it  was 
upon  the  reception  of  the  news  there  that  Stephens  had  been 
killed. 

Q.  I  ask  you  if  the  chief  justice  last  summer  did  not  ask 
you  this  question  :  "Ila\^e  you  heard  any  of  your  klan  say  any- 
"  thing  about  tlie  death  of  Stephens  V^  and  did  you  not  reply, 
"•  I  don't  recollect,  sir,  whether  he  did  or  not  ?"  A.  I  don't 
tliink  I  was  asked  in  my  examination  last  summer  in  regard  to 
Stephens  at  all. 

Q.  I  ask  you  if  the  chief  justice  did -not  ])ut  that  (piestion 
to  you  and  didn't  say  "iS^o  V     A.  I  don't  recollect,  sir. 

Q.  Do  you  swear  that  you  don't  recollect?     A.  I  do,  sir. 

Q.  It  the  chief  justice  put  that  (juestion  to  you  and  you 
answered  ■'!N'o,"  did  you  tell  the  truth?  A.  What  was  the 
question,  sir  ? 

Q.  I  ask  you,  iirst,  if  the  chief  justice  asked  you  if  you  had 
heard  any  of  your  klan  say  anything  about  the  death  of  Steph- 
ens ?     A.  I  don't  recollect  whether  he  did  or  not. 

Q.  I  ask  you,  then,  the  question  :  if  the  chief  justice  put 
that  question  to  you  and  you  answered  "  No,"  you  told  the 
truth  ?  A.  No,  sir  ;  it  I  answered  no,  I  certainly  did  not  under- 
stand the  question. 

Q.  Were  you  yworn  before  the  chief  justice?  A.  J^ast 
summer. 

Q.  Yes,  sir.     A.  I  was,  sir. 

Q.  WJien  was  it  that  you  joined  the  Consntitutional  Union 
Guard?     A.  I  think  it  was  probably  some  time  in  1869. 

Q.  I  will  ask  you  this  further  questioiL  Why  did  not  you 
tell  the  judges  or  some  lawyer,  or  some  peace  ofMcer  what  you 
had  heard  about  this  Stephens  murder?  A.  I  did  not  care  to 
forfeit  my  life. 
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Q.  Why  didn't  you  do  it  last  summer?     A.  I  did  not  tliink 
of  it.     I  was  not  asked  al)out  it  tliat  I  recollect. 

Q.  Did  not  you  think  you  would  be  killed  if  you  did  not  ? 
A.  "Well,  I  don't  know. 

Q.  "Was  not  that  the  reason  that  you  did  not  ?  A.  Xo  I 
don't  know  that  it  is — no,  sir,  I  don't  recollect  it. 

Q.  Didn't  you  say  just  now  that  you  did  not  care  to  forfeit 
your  life  ?     A.  I  thought  you  meant  before  last  summer. 

Q.  You  know  that  there  was  a  great  deal  said  about  it  last 
iall?     A.  About  what? 

Q.  About  the  death  of  Stevens?     A.  Thtie  vv'as  I  suppose. 

Q.  The  matter  was  up  before  the  court  ?     A.  Yes,  sir, 

Q.  AYcre  you  here  then?     A.  I  was  part  of  the  time. 

Q.  Don't  you  know  that  there  was  a  great  deal  of  excitement 
and  feeling  about  it  ?     A.  There  was. 

Q.  At  Caswell  and  here  at  the  capi<"^l  ?     A.  Yes,  sir. 

Q.  Don't  you  know  that  extreme  means  was  taken  to  get 
hold  of  testimony  ?     A.  I  believe  there  was. 

Q.  And  yet  you  did  not  tell  what  you  told  here  ?  A.  I  did 
not. 

Q.  Why  didn't  you  i     A.  Because  I  didn't  think  of  it. 

Q.  Were  you  then  the  governors'  counsel  ?     A.  'No,  sir.    |  i 

Q.  When  were  you  the  governors  counsel  ?  A.  That  was 
after  the  Caswell  prisoners  were  disposed  of  and  they  had  com- 
menced with  the  Alamance  prisoners  for  sometime. 

Q.  Why  did  not  you  tell  it  to  the  governor  then  ?  A.  1 
didn't  think  of  it.  It  was  a  mere  conversation.  Mr.  Long  and 
I  had  numerous  conversation. 

Q.  When  did  you  lirst  tell  tliis  ?     A.  I  don't  know. 

Q.  When  did  you  iirst  give  it  out  ?  A  I  don't  recollect.  I 
talked  with  some  particidar  triends  of  mine  about  it  some 
time  ago. 

Q.  Did  you  ever  communicate  to  anybody  connected  with 
this  trial  until  last  night?     A.  I  don't  know  that  I  did. 

Q.  How  came  your  recollection  to  be  refreshed  about  it 
now  ?     A.  Well,  I  don't  know,  Mr.  Long  and  myself  talked 
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about  it  since  he  came  back  from   Arkansas.     He  was  my 
partner  in  the  law  business  and  he  and  I  have  talked  about  it. 

Q.  When  he  and  you  talked  about  it  Avhy  didn't  you  go 
and  tell  some  law  officer  or  peace  officer  ?  A.  I  didn't  think 
it  was  probably  my  business  to  go  and  do  it  voluntarilj^ 

Q.  Did  you  make  this  statement  before  the  outrage  com- 
mittee at  Washington?     A.  I  did. 

Q.  Was  it  the  first  time  you  told  it  after  you  heard  it  ?  A. 
It  was  the  first  time  I  told  it  on  oath,  1  have  talked  abf)ut  it, 
as  I  have  stated  before,  to  .<5ome  gentlemen. 

Q.  I  understood  you  to  say  in  your  examination  in  chief 
one  part  of  the  oath  you  took  was,  if  you  violated  it, 
the  penalty  was  death  l  A.  No,  sir,  that  was  not  in  the  oath, 
I  said  the  oath  said  "such  punisliment  as  the  camp  should 
inflict,"  and  in  the  explanation  I  was  informed  that  the  pun- 
ishment was  death. 

Q.  Who  informed  you  of  it?     A.  Mr  Long. 

Q.  I  put  you  on  your  guard  again  and  ask  you  if  Mr.  Long 
ever  told  you  that  if  you  violated  this  oath  the  punishment 
was  death  ?     A.  He  did  sir. 

Q,  You  swear  to  that  squarely '{     A  .   1  do. 

Q,  At  the  time  you  were  initiated  ':     A.  Yes,  sir. 

Q.  I  ask  you  whether  that  meeting  called  to  assemble  the 
•day  the  federal  troops  arrived  there  was  called  in  good 
laitli.  But  first  I  will  ask  you  about  the  other  meeting ;  was  that 
called  in  good  faith,  or  was  it  a  mere  subterfuge  ?  A.  Which 
meeting  ? 

Q.  The  meeting  on  the  Sth  of  January  when  you  reported  the 
resolutions?  A.  I  cannot  say  what  objects  others  had  in 
view. 

Q.  What  was  your  object?  A.  I  know  that  T  was  anxious 
that  the  Shoffner  bill  should  not  pass. 

Q.  Were  you  acting  in  good  faith  ill  tiiat  meeting?  A.  Yes, 
sir,  I  was  in  that  direction. 

Q.  Were  you  acting  in  good  faith  so  far  as  all  the  resolutions 
passed  were  concerned  ?     A.  Yes,  sir,  I  think  I  was. 
106 
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Q.  Have  you  any  reason  to  believe  that  any  one  there  pres-  ; 

ent  were  actino-  otherwise  tlian  in  ffood  faitli  'i     A.  I    cannot  j 

say  as  to  that.  | 

Q.  I  ask  you  if  you  have  any  reason — you  can  tell  that,  I  i 

reckori  (     A.  I  don't  know  that  I  have.  i 

Q.  Have  you  any  reason   to  believe  or  know  that  anybody  | 

there  was  acting  otherwise  than  in  good  faith  ?     A.  I  know  j 

the  orffanizatioii  of  Kuklux  there  was  very  anxious  that  the  I 
Shoftner  bill  shoidd  not  pass. 

Q.  Don't  shoot  all  around  the  question,  come  up  to  it.     I 

ask  you  if  you  have  any  reason  to  believe  that  that  meeting  j 

was  held  otherwise  than   in  good  faitli  by  anybody  in  it  ?     A.  ( 
I  cannot  say  that  I  have  any  reason. 

Q.  Were  there  a  great  many  people  there  that  were  not  Ku-  | 
klux  'i     A.  I  believe  there  were  a  great  many  there  that  I   did 

not  know.  ; 

Q.  Was   it   a    largo  meeting?     A.  Yes,    sir,    a   pretty  full  ; 

meeting.  ; 

Q.  Did  the  meeting  have  any  reason   to  suspect  you  were  a  ] 
Kuklux  (     A.  Xone  excej^t  those  who  were  present  who  knew 

I  was.  \ 

Q.  I  ask  you  if  that  meeting  called  to  assemble  the  day  the  | 

troops  got  there,  was  held  in  good  faith  on  your  part '^     A.  I  J 

think  the  object   of   calling   that   meeting  was  to  prevent  the  .- 

coming  of  the  troops.  ; 

Q.  Was  it  in  good  faith  i     A.  I  don't  know  — —  ] 

Q.  Was  it  your  object  to  have  people  get  together  there  and  ] 

condenm  this  lawless  conducts     A.  I  was  very  anxious  myself  I 

to  stop  it.  ' 

Q.  You  went  there  in  good  taith  'i     A.  Yes,  sir.  j 

Q.  Have  you  any  reason  to  believe  that  anybody  else  there  i 

had  any  other  object '^     A.  I  cannot  say  that  I  have.  , 

Q.  Where  was  it  that  you  had  the  conversation  with  James  i 

Bradshaw  al)out  slaying  Outlaw  'i     A.  That  was  some  week  or  j 

80  after  Outlaw  was  killed.  { 

Q.  Whereat?     A.  At  Graham,  sir.  i 
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Q.  Will  you  bay  it  was  within  two  weeks  t  A.  Well,  1 
think  probably  it  was  in  less  than  three,  it  was  while  the, first 
company  of  soldiers  were  there  I  reckon.  1  recollect  that  they 
came  there  after  Outlaw  was  hung. 

Q.  ^Vt  what  place  ?  A.  Sitting  on  the  steps  of  t!ie  building 
occupied  by  Mr.  Hannah  then  as  a  store. 

Q.  What  time  in  the  day  ?  A.  I  cannot  recollect  particularly 
about  that  sir.     It  was  in  tlie  evening  probably  after  dinner. 

Q.  Are  you  sure  of  that  ^  A.  I  cannot  recollect  as  to  the 
time  of  day. 

Q.  Are  you  sure  it  was  in  the  day  time  i  A.  Yes,  sir,  it  was 
in  the  day  time  on  the  steps. 

Q.  Why  didn't  you  tell  that  ^  \.  I  did  t-jll  it  up.jn  my 
examination  last  summer. 

Q.  Why  didn't  you  tell  ic  Ijefore  that:  A.  I  should  have 
got  about  what  Outlaw  got  I  apprehend  if  I  had  done  that. 

Q.  You  were  afraid  to  tell  that,  weren't  you  t  A.  You  can 
imagine  from  my  answer. 

The  CHIEF  JUSTICE.     You  can  answer  again. 

Q.  Were  you  afraid  to  tell  it  (     A.  I  was. 

Q.  Look  at  tliat  paper  (handing  to  witness  a  paper)  and  say 
if  that  is  the  oath  that  Mr.  Long  administered  to  you  and  tlvc 
by-laws  that  he  explained  to  you  [handing  the  witness  a  paper.] 
What  do  you  say  about  that  ?  A.  [After  reading  it.]  I  think 
this  is  in  substance,  as  far  as  it  goes,  the  oath. 

Q.  Is  this  the  oath  he  administered  to  you  (  A.  That  is  a 
part  ot  it. 

Q.  Isn"t  it  all  (     \.  i  dun^t  ihhik  so. 

Q.  Do  you  swear  that  is  not  all  {  A.  I  thiidc  this  third  ono 
of  the  l)y-laws  liere  is  a  part  of  the  oath. 

Q.   How  much  more  is  there  of  it  (     A.  I  cannot  say. 

Q.  Do  you  swear  that  Long  administered  to  you  any  oath 
that  is  not  end^raced  thei-e  ?  A.  Well,  I  think  this  third  sec- 
tion of  the  liv-laws,  as  I  said  before,  is  a  2)art  of  the  oath.  I 
think  there  was  some  more  e\j)lanation  given  than  is  contained 
in  these  by-laws. 
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Q.  Was  it  written  down  ?  A.  No,  sir,  I  don't  tliink  it  was 
•written. 

Q.  Is  tliat  in  substance  tlic  oath  that  he  administered  to  you  ':• 
A.  What  of  it  that  is  here,  is, 

'Q.  TIow  much  more  is  there — tell  us  the  provision  that  is 
•jiot  tliere  or  the  substance  of  the  provision  that  you  swore  to  ? 
A.  I  think  this  section  3  of  the  by-laws  was  in  the  oath. 

Q.  Well,  suppose  it  was.  A.  I  tliink  there  was  some  further 
-explanation  in  regard  to  the  manner  of  making  a  raid. 

Q.  I  am  not  talking  about  explanations,  I  mean  the  oath  ? 
A.  I  think  that  is  the  best  of  my  recolleetion. 

Q.  Has  that  got  the  provision  in  it  about  swearing — finding 
false  verdicts,  &c.?     A.  No,  sir,  it  has  not. 

Q.  What  is  omitted  in  that  i  A.  I  did  not  say  that  was  in 
the  oath  I  took.  I  said  it  was  in  the  oath  or  the  explanation. 
I  sasd  I  inferred  from^  the  oath  and  explanation  whicli  I  took 
that  such  would  be  the  case. 

'Q.  You  said  a  v/hile  ago,  and  if  you  did  not  state  so  you 
may  correct  yourself  now — that  that  provision  was  in  the  oath. 
I  called  it  to  your  attention  and  you  said  that  that  was  substan- 
fciAlly  the  oath  ?  A.  I  said  I  thought  it  was  in  substance  in  the 
oath  or  explanation 

•Q.  No,  sir,  you  swore  that  this  was  the  oath  and  tliat  the 
lotlier  matters  were  outside  and  you  got  them  by  inference,  but 
yon  said  that  this  clause  iucluded  in  brackets  was  in  the  oath 
vou  took  ?  A.  I  don't  tliink  I  said  that  was  in  the  oath.  I 
ssaid  I  thought  it  was  in  substance  the  oath,  that  I  could  not 
stete  as  to  the  exact  wording  of  the  oath.  1  cannot  recollect 
the  exact  words. 

Q.  Then  you  don't  swear  that  Lhis  clause,  "  And  that  you 
''  will  never  bear  state's  evidence  against  any  member  of  the 
•''brotherhood,"  was  in  tl  10  oath  you  took?  A.  I  swore  this, 
diat  my  opinion  is  from  the  oath  and  explanation  which  I  heard 
and  took  that  such  was  required  of  the  members. 

Q.  That  is  your  inference  ?     A.  Yes,  sir. 

•Q.  Tint  I  ask  you  the  question  now,  andl  asked  you  before — 
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whetlier  that  clause  was  in  the  oath  you  took  ?     A.  I  woulc! 
not  swear  positiv^ely  that  it  was  in  the  oatli. 

Q.  Will  you  swear  then  to  the  best  of  your  recollectioiiy  ft 
was  ?     A.  It  was  either  in  the  oath  or  in  the  explanation. 

Q.  I  thought  you  said  you  got  it  from  inference  ?  A.  Tliat 
was  my  opinion  in  regard  to  it,  that  that  was  required  of  tlie- 
members. 

Q.  I  ask  you  whether  Albriglit,  the  man  designated  as 
"  Red-eye,"  told  you  that  one  hundred  men  were  to  be  shot — 
or  a  large  number— in  Alamance  county?  A.  I  don't  thfiik 
he  did  ;  no  sir. 

Q.  Are  you  sure  about  that  ?     A.  iSTot  that  many, 

Q.  How  many  ?  A.  I  don't  know  that  he  said  any  number 
were  to  be  shot,  lie  ^vas  talking  to  me  about  a  trial  of  tlic? 
prisoners. 

Mr.  BOYDEN.     How  is  that  evidence  ? 

Mr.  GRAHAM.  Albright  was  a  Brigadier-General  wfto* 
carried  on  negotiations  between  the  witness  and  the  governc^r. 
Plis  conversations  with  the  witness  are  all  competent. 

Mr.  BOYDEIS".  I  have  not  understood  how  the  testimort-v 
of  Mr.  "  Red-eye,"  has  anything  to  do  with  this.  He  has 
not  been  put  upon  the  stand  as  a  witness. 

The  CHIEF  JUSTICE.  There  does  not  seem  to  be  any 
connection  with  him  yet.  He  is  a  competent  witness  to  te 
introduced. 

Mr.  MERRIMON.  He  was  a  member  ol  the  militra^- 
court. 

Mr.  GRAHAM.  We  have  proved  Albright  was  a  negjc*- 
tiator  between  the  witness  and  the  governor  and  we  have  hero 
tofore  proved  the  conversations  between  Albright  and  this  wit- 
ness. We  now  propose  to  prosecute  this  enquiry  a  liiits 
further  by  submitting  the  question  which  my  associate-  Ba» 
propounded. 

The  CHIEF  JUSTICE.  You  ask  in  reference  to  coirversa- 
tion  when  Albright  was  seeking  to  induce  this  witness  tore- 
veal? 
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Mr.  GliAlIAM.     Yes,  sir,  dnriiio;  these  intervals  lie  was  a 
go-l)etween. 
*'  The  CHIEF  JUSTICE.     It  is  competent. 

Q.  About  how  many  were  to  he  put  to  death  ?  A.  I  don't 
know  whether  he  stated  they  were  to  be  put  to  death  or  not. 
Either  before  or  after  I  was  released — I  don't  remember  now, 
probably  before — we  were  talking  about  that,  and  he  said  the 
prisoners  would  certainly  be  tried,  and  if  con\icted,  would  cer- 
tainly be  punished. 

Q.  Executed'!'  A.  Yes,  sir,  some  ot  them  witli  death,  if 
they  were  found  guilty  of  murder. 

Q.  I  ask  you  if  you  did  not  say  that  a  large  nund.>er  of  them 
would  be  shot  or  hanged  i'  A.  Yes,  sir,  he  said  if  they  were 
convicted  they  would  l)e. 

Q.  Didn't  he  say  tliev  would  be  convicted^  A.  I  don't 
kno^v  that  lio  said  that. 

Q.  Didn't  he  mention  the  names  of  certain  men  to  you  who 
would  be  executed!^     A.  Xo,  sir,  I  can't  say  that  he  did. 

Q.  Didn't  he  tell  yoii  that  'Dolph.  Moore  would  be  executed  ? 
A.  I  cannot  say  that  he  did. 

Q.  Did  he  say  anything  about  men  being  "lost  on  the  way  T 
A.  No,  sir. 

Q.  Didn't  ho  tell  you  that  Kirk's  men  had  a  way  of  losing- 
folks '^     A.  I  don't  know  that  he  did. 

Ile-Dlrect  Exam i nation . 
By  Mr.  Boyden  : 

Q.  When  did  3'ou  say  this  talk  about  disbanding  the  Kuklux 
organization  took  place  ^  A.  Between  Mr.  ]^)ason,  and  Long 
and  myself'^ 

Q.  Yes  ^  A.  I  don't  recollect  the  day.  I  think  it  was 
probably  sometime  in  18C9. 

Q.  Was  it  before  Outlaw  was  hung  or  after '^     A.  Before. 

Q.  Before  Puryear  was  drowned  'i  A.  Yes,  sir,  it  was  short- 
ly after  the  whipping  had  commenced  in  Alamance. 

Q.  Before  Holt  was  shot  ?     A.  I  think  it  was — ^yes,  sir. 
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Q.  Most  ot  those  outrages,  then,  by  tlie  Kiikhix  have  been 
committed  since  that  talk  ?     A.  Yes,  sir. 

Q.  It  was  not  disbanded,  was  it?  A.  I  don't  know.  Mr. 
Long  stated  that  he  had  called  a  meeting  of  the  chiefs  and 
had  disorganized  it, 

Q.  But  they  kept  up  their  operations  ?     A.  Yes,  sir. 

Q.  [Handing  a  paper  to  witness].  Look  upon  that  paper 
and  say  if  that  is  the  communication  that  the  counsel  have 
been  talking  about  as  having  been  altered.  Is  that  the  orig- 
inal ?  Look  it  over  and  see?  A.  That  is  mv  writint:-.  T 
think  that  is  the  letter. 

Q.  Is  that  the  original  communication  about  which  they 
were  inquiring  ?     A.  It  is.  sir,  I  think. 

Q.  They  asked  you  about  certain  alterations  in  it  after  it 
was  originally  written  (     A.  Yes,  sir. 

Q.  Do  ^u  see  that  on  it?  A.  There  are  no  alterations 
there.     Do  you  wish  me  to  state  the  alteration  that  was  made. 

Q.  Yes,  sir?     A.  There  was  one  section  that  was  added. 

Q.  Which  section  was  that  ?  A.  This  in  which  I  vouch  for 
the  existence  of  the  order. 

Mr.  BOYDEN.     We  offer  the  letter  in  evidence. 

Mr.  MEEEIMOX.  AYe  object  to  it.  The  witness  himself 
IS  here  to  state. 

Mr.  BOYDEI^.  I  think,  Mr.  Chief  Justice  and  Senators, 
that  it  is  evidence,  upon  two  grounds.  In  the  first  place,  it  is 
a  written  statement,  and  is  offered  to  confirm  the  witness  in 
what  he  has  stated  here  to-day.  We  offer  it  upon  the  further 
ground  that  the  counsel  for  the  prosecution  have  made  inquiry 
after  inquiry  about  the  letter,  and  have  asked  him  if  there  was 
not  an  addition  to  or  alteration  in  it.  lie  has  admitted  that 
there  was  a  section  added.  AYe  desire  therefore  on  those 
grounds  to  lay  the  paper  liefore  the  senate.  It  is  a  written 
statement  made  by  the  witness  before  he  was  ever  examined 
in  court,  a  memorandum  of  what  he  knew,  and  he  has  been 
questioned  in  reference  to  it  up(m  the  cross-examination. 
Therefore,  according  to  all   the  r.uJes  of  evidence  in   North 
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Carolina  it  is  competent  to  sustain  and  corroborate  liini  in  wliat 
he  has  said  here  to-day  l)y  what  lie  has  heretofore  stated. 

Mr.  MEKRIMOX.  The  witness  is  here  himself  to  be  exam- 
ined, and  for  the  })jri)o.se  of  stating  all  he  knows  al)0ut- 
this  transaction.  Vyow  what  principle,  therefore,  can  this  be- 
offered  as  independent  e\idence  i  I  suppose,  Mr.  Chief  Justice,^ 
it  is  too  manifest  to  this  court  that  the  paper  is  not  evidence, 
in  that  view,  to  re(|uire  argument.  It  is  proper  that  the  wit- 
ness shall  see  it  to  enable  \nm  to  refresh  his  recollection  about 
some  particular  tact ;  but  now  they  offer  the  paper  as  indepen- 
dent evidence.  I  see  no  ground  upon  which  it  can  be  ad- 
mitted. 

Mr.  SMITH.  Mr.  Chief  Justice,  there  have  been,  I  believe 
as  many  as  five  or  six  decisions  in  this  State  to  the  effect  that 
testimony  which  has  Ijeen  offered  and  made  a  subject  of  impeach- 
ment by  cross-examination  or  by  contradictory  statements,  may 
be  supported  by  proof  of  other  statements  previously  made  by 
the  witness,  which  are  corroborative  of  his  testimony.  The^ 
last  case  of  which  I  liave  a  recollection  is  that  of  March  vs. 
llarrell,  from  Gates  county.  That  was  a  case  where  the  im- 
peachment was  in  the  cross-examination — not  by  the  introduc- 
tion of  affirmative  evidence,  but  the  witness  was  so  disparaged 
by  the  manner  of  the  cross-examination  that  the  court  thought 
it  proper  to  prove  statements  made  by  the  witness  at  other 
times  corroborative  of  his  evidence  then  as  well  as  to  prove 
them  by  tlie  witness  himself  That  disposes  of  the  objec- 
tion so  far  as  this  letter  is  concerned.  We  have  the  right  to 
prove  that  this  witnes  has  made  statements  similar  to  those 
which  he  makes  here  to-day  anywhere,  either  upon  oath  or  not 
upon  oath. 

In  reference  to  the  other  ground  of  the  objection,  Mr.  Cliiejf 
Justice,  the  witness  has  been  interrogated  all  around  and  about 
this  paper.  Its  contents  have  been  brought  out  to  some  extent 
and  the  fact  that  some  alteration  was  made  in  it  and  various, 
other  matters  connected  with  it  have  been  brought  out ;  and 
now,  when  we  offer  the  original  paper  which  is  to  reveal  thes 
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truth  connected  with  it,  tliey  propose  to  reject  it.  Sir,  much  of 
this  information  was  permitted,  as  understood  by  us,  on  the 
ground  that  the  letter  was  regarded  as  in  evidence.  Now  it  is 
]iot  only  disclaimed  that  the  letter  was  in  evidence  but  the 
attempt  is  made  to  keep  it  from  the  court  Avhen  we  offer  it.  I 
think  it  is  admissible  upon  both  grounds. 

Mr.  MERRIMON.  Mr.  Chi^ef  Justice :  I  don't  deny  the 
rule  of  haw  as  stated  by  my  friend,  that  you  nuiy  show  what  a 
witness  said  on  a  former  occasion  to  confirm  what  he  states  at 
the  present  time.  I  suppose  he  may  be  asked  the  question  as 
to  whether  he  had  not  made  the  same  statement  upon  a  former 
occasion.  But  that  cannot  apply  to  a  paper  like  this.  ITow 
much  of  this  paper  is  to  be  introduced?  Sir,  I  take  it  that 
the  whole  breadth  of  the  rule  for  \vhich  my  friend  contends,^ 
would  only  let  in  that  portion  of  the  letter  that  refers  to  matters 
about  which  the  witness  has  testified  here  to  day.  There  are 
other  matters  referred  to  in  this  paper — independent  matters 
not  touched  upon  in  the  examination  here,  and  about  which  I 
did  not  examine  him  because  I  didn't  care  to  introduce  this 
paper,  to  call  out  its  contents.  Among  other  things  it  is  stated 
in  the  document  that  President  Johnson  was  the  head  of  the 
Kuklux  !  If  I  had  understood  the  paper  was  to  be  admitted  I 
should  have  asked  the  witness  where  he  got  that  information, 
how  he  happened  to  put  that  fact  in,  and  should  have 
asked  many  questions  tendhig  to  show  complicity  between 
the  witness  and  the  respondent.  But  that  was  outside  of 
Alamance  and  altogether  incompetent.  I  did  not  therefore 
ask  him  those  questions,  nor  did  I  at  any  time  call  for  the  con- 
tents of  this  paper  nor  say  that  we  would  put  it  in  evidence. 
When  I  was  asking  about  the  paper  the  gentlemen  were  con- 
tending, as  now,  that  if  we  examined  the  witness  upon  it,  it 
should  be  introduced  in  evidence.  I  then  reminded  the  chief 
justice  that  the  court  had  already  decided  over  and  over  again 
that  we  might  speak  of  a  state's  warrant  that  has  been  issued,  or 
that  we  might  show  that  a  court  had  been  held,  and  that  we 
were  not  bound  to  produce  a  warrant  or  a  record  because  we 
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didn't  offer  to  show  their  contents.  That  rule  applies  here. 
We  spoke  of  a  paper — this  or  some  other  one — but  we  didn't 
offer  the  contents  in  the  paper  in  evidence.  It  was  therefore 
not  put  in  evidence  and  we  did  not  intend  to  introduce  it — it 
was  not  understood  that  it  was  in  evidence. 

But  to  advert  again  to  the  rule  that  the  o-entleuian  insists 
Ti])on,  Of  course  only  so  much  of  the  paper  could  be  intro- 
duced here  to  confirm  what  the  witness  has  stated  as  touches 
the  matters  about  which  he  has  been  examined  to-day.  ISTow  I 
^isk,  how  you  are  g<-)ing"  to  separate  those  matters  from  the  other 
matters  that  are  in  the  paper.  The  proposition  is  practically  im- 
possible. There  are  matters  i-efei'red  to  in  tliis  paper  that  are  not 
competent  to  come  before  this  court  in  any  view  of  this  case.  I 
say  therefore  it  is  not  like  the  question  whether  the  witness  had 
made  a  statement  to  the  same  effect  on  a  former  occasion, 
nor  is  it  like  the  proposition  to  enable  a  witness  to  prove  what 
he  had  said  on  a  former  occasion.  If  you  introduce  this  paper 
it  is  all  to  go  ill,  tliough  much  of  it  is  immaterial  matter  which 
the  court  ought  not  to  consider. 

Mr.  SMITH.  The  gentleman  therefore  proposes  to  reject  it 
(ill,  because  so)/ie  of  it  ought  not  to  come  in. 

Mr.  MEKEIMON.  I  say,  that  the  fact  shows  the  impracti- 
cability and  unreasonableness  of  the  rule  which  the  gentleman 
contends  for. 

Mr.  SMITH.     It  shows    then   the   impracticability  and  uu 
reasonableness  of   a   rule,   settled  over  and  over  again  by  the 
courts  of  this  State.     I  read  from  I>attlc's  Digest,  page  440  : 

"  Where  with  a  view  to  discredit  a  witness,  evidence  of  in- 
"  consistent  statement  made  l)y  him  is  introduced  by  the  ad- 
"  verse  party,  it  is  proper  to  permit  the  party  introducing  him 
"  to  prove  other  statements  conforming  to  the  testimony  given 
"  on  trial,  and  the  witness  whose  testimony  is  attacked,  may  be 
examined  on  that  point.     /State  t-s.  Geo7'ge,  8  Iredell,  324. 

"  When  a  witness  is  impeached  by  showing  that  he  has  made 
"  contradictory  statements,  it  is  perfectly  regular  in  reply  to 
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"  show  that  he  lias  made  consistent  statements.  Hoke  ?'-v.  Flcm- 
^'  ming  10  Iredell,  263. 

"  Where  a  witness  is  impeached  on  the  gronnd  ot  bad  char- 
"  acter,  evidence  may  be  given  ot  previous  statements  made 
"by  liim  consistent  with  his  testimony  on  tlie  trial. — State  rs. 
''Dare,  10  InJ.,4:e,i)r 

Mr.  MEREIMOX.     We  don't  deny  that  rule. 

Mr.  SMITH.  It  has  also  been  decided  that  even  where  the 
impeaching  testimony  comes  in  the  nature  of  a  cross.examina- 
tion,  that  also  brings  the  case  within  the  rule.  Xow,  if  there  is 
evidence  in  this  letter  corroborative  of  the  testimony  of  the 
Avitness  to-day,  how  can  it  be  rejected  without  rejecting  this 
current  of  authoi'ity  ?  We  have  for  its  introduction  a  right  to 
it.  The  rule  is  not  to  be  changed  because  it  may  in  a  particu- 
lar instance  involve  other  matters.  That  may  be  a  reason  for 
asking  the  court  to  exclude  the  inadmissible  part  and  admit 
the  rest,  but  it  can  be  no  reason  for  ruling  out  testimony 
which  is  material,  and  which  concurs  with  that  delivered  here 
to  day  and  rejecting  the  letter  altogether.  I  take  it  that  the 
writing  is  in  a  nature  of  a  conversation.  AYe  have  a  right  to 
iill  of  it  that  is  material  to  the  present  intpiiry  and  corrobora- 
ting the  testimony  of  the  witness,  and  the  opposite  side  may 
have  a  right  to  cxehiyle  all  that  does  not  tend  to  its  support. 
Xow,  the  superior  court,  in  a  recent  case — from  Cumberland,  I 
think — held  that  it  did  not  follow,  as  is  insisted  now,  that  a 
declaration  constituting  a  single  conversation,  of  whic^i  some 
parts  were  proper  and  other  parts  improper  to  be  heard,  was 
for  this  reason  to  be  excluded  altogether,  and  that,  on  the  con- 
trary, so  much  as  was  competent  should  be  admitted  and  the 
rest  rejected. 

The  principle  there  settled  does  not  authorize  the  refusal  to 
hear  evidence,  in  itself  competent  and  proper,  simply  because 
of  its  association  with  other  evidence  which  is  not. 

The  rule  is  of  much  easier  application  to  written  or  docu- 
mentary than  it  is  to  oral  evidence,  as  the  parts  can  be  more 
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easily  separated,  and  thus  the  danger  of  an  improper  influence 
from  the  hearing  of  the  incompetent  part  avoided. 

But  independently  of  any  difficulties,  real  or  apparent,  in  the 
practical  applicaiton  of  the  rule,  the  respondent  has  the  right  of 
an  accused  party,  to  bring  to  the  notice  of  the  court  all  mate- 
rial and  jiroper  evidence,  and,  it  is  but  justice  alike  to  him  and 
to  the  witness,  that  the  latter  should  have  opportunity  of  mak- 
ing explanations  as  to  the  alleged  alterations  made  in  the 
writing  about  wliich  he  has  been  interrogated.  He  has  been 
asked  about  the  alterations  in  that  letter,  and  they  have  been 
the  topic  of  repeated  enquiries,  against  which  we  protested. 
And  now  when  the  original  writing  is  offered  is  the  answer  of 
tlie  witness  to  the  enquiry  to  stand  without  an  opportunity  of 
correcting  it  by  tlie  original  memorandum  itself  of  the  matter 
to  which  the  conversation  and  enquiry  related  ?  We  think 
that  on  both  grounds  the  letter  is  fully  admissible. 

Mr.  GEAHAM.  Mr.  Chief  Justice  and  Senators,  the  re- 
marks of  the  gentleman  [Mr.  Smith]  apply  to  the  enquiry 
made  by  us  as  to  whether  the  witness  and  the  gosernor  did 
not  have  interviews — more  than  one  in  relation  to  some  com- 
nn;nications  that  the  governor  wished  him  to  make  to  the 
public  and  whether  the  governor  did  not  make  suggestions 
which  caused  the  witness  to  change  the  paper  which  he  had 
written.  But  that  does  not  reveal  the  contents  of  the  paper  in 
a  single  pai'ticular.  It  is  therefore  a  matter  of  conduct  that  we 
have  been  enquiring  into  and  so  far  as  that  is  concerned  we  had 
a  right  to  it  as  independent  evidence  and  they  are  entitled  to 
nothing  of  this  nature  in  reply. 

Then,  as  to  offering  the  pajicr  as  confirmatory  of  the  testi- 
jnony  of  the  witness  to-day.  The  proposition  is  to  give  in 
evidence  tlie  political  harrangue  of  the  witness  made  on  the 
eve  of  an  election,  iu  oruer  to  confirm  some  part  of  the  evi- 
dence which  he  has  given  here  to-day.  If  he  repeated  the 
same  speech  then  that  he  has  done  now  it  might  be  ofifered  as. 
competent  evidence  ;  but  if  as  it  has  only  a  reference  here  and 
there  in  the  letter  to  matters  of  which  he  has  spoken  to-day,, 
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then  clearly  the  document  is  not  proper  as  evidence  at  all.  Wo 
say,  then,  that  the  matter  stands  upon  this  footing :  they  offer 
a  declaration  made  anterior  to  the  past  election  with  the  view 
to  sustain  some  portions  of  liis  statements  here. 

The  CHIEF  JUSTICE.  The  presiding  officci-  is  of  the 
opinion  that  the  letter  or  communication,  whatever  it  is,  oucht 
to  be  read.  "\Ye  know  of  the  existence  of  some  paper,  and 
although  it  is  allowable  to  sj^eak  of  it  Avithout  producing  it  yet 
as  the  other  side  brings  forward  the  very  paper  itself,  it  would 
seem  to  be  admissible,  inasmuch  as  the  witness  has  been 
attacked  that  the  paper  rriay  corroborate  his  testimony — liow 
for  it  will  do  so  we  cannot  now  tell. 

Mr.  MERRIMOxs".     Does  the  whole  paper  go  on  the  record  i 

The  CHIEF  JUSTICE.  Yes,  the  whole  of  it.  Tlie  paper 
is  identified. 

Mr.  BOYDE!^.  We  have  already  shown  tlmt  this  is  the 
paper. 

Senator  EDWARDS.  I  woidd  like  to  ask  if  that  paper  is 
to  be  read  as  a  part  of  the  evidence  in  this  trial  ? 

The  CHIEF  JUSTICE.  That  is  the  ruling  of  the  ])re- 
siding  officer. 

Senator  EDWARDS.  I  desire  the  sense  of  the  senate 
upon  it. 

A  sufficient  number  seconded  the  call  for  a  decision  by  the 
Senate. 

The  clerk  pruceeded  to  call  the  roll. 

The  name  of  Senator  Olds  was  called. 

Senator  OLDS.  Mr.  Chief  Justice,  I  would  like  to  explain 
my  vote.  It  appears  to  me  that  the  question  is  divisible  to 
this  extent.  The  senate,  as  a  court,  is  entitled  to  the  corrob- 
orative parts  as  far  as  they  go,  and  that  the  parts  which  arc  not 
corroborative  should  be  disconnected,  and  not  be  before  us  as 
evidence ;  but  as  they  are  not,  we  have  no  right  to  consider 
such  portions.  But,  that,  in  order  to  get  at  the  poi'tions  that 
do  corroborate  the  testimony  of  the  witness,  we  are  oMiged  to 
take  the  whole,  and  in  our  consideration  of  the  {)aper  we  can 
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exclude  the  parts  which  in  our  judgment  don't  belong  to  tlie 
question  ;  therefore,  I  vote  aye. 

The  name  of  Senator  AVarren  was  called. 

Senator  WARREN.  I  shall  vote  no,  for  nearly  the  same 
reason  assigned  Ly  the  senator  from  Wake  for  voting  aye. 
[Laughter.] 

The  CLERK  announced  the  result,  as  tollows  : 

Those  who  voted  in  the  affirmative  are : 

Messrs  Barnett.  Beasley,  Bellamy,  iJrogden,  Eppes,  Flythc, 
Hyman,  King,  JVIcCotter,  Olds  and  Price — 11. 

Those  who  voted  in  the  ne2:ative  are  : 

Messrs.  Adams,  Battle,  Brown,  Council,  CroAvell,  Chirricy 
Dargan,  Edwards,  Flemming,  (xilmer,  Graham,  of  Alamance, 
Latham,  Ledl)etter,  Love,  Mauney,  McClammy,  Merrimon, 
Morehcad,  Murphy,  Nornient,  Robbins,  of  Davidson,  Robbins, 
of  Rowan,  Skinner,  Troy,  Warren  and  Wortli — 26. 

So  the  paper  was  excluded. 

Senator  EDWARDS.  Mr.  Chief  Justice,  I  move  that  the 
senate,  sitting  as  a  court  of  imi^eachment,  do  now  adjourn. 

Senator  (IIIjMER.  I  submit  as  a  point  of  order,  that  under 
the  rules  of  the  court,  when  a  witness  is  nnder  examination  at 
the  hour  iixed  for  adjournment  the  examination  shall  continue 
until  completed. 

Senator  MURPII V.  I  hope  that  tlie  rule  will  be  suspended. 
It  is  possible  that  the  examination  of  this  witness  will  require 
an  hour  or  liour  and  a  half  longer.  1  move  that  the  rule  requiring 
that  the  examination  of  Avitnesses  shall  continue  after  the  usual 
liour  Iixed  fur  adjournment  until  linished,  be  suspended  for 
this  day. 

The  CHIEF  JUSTICE  ]iut  the  question  on  the  motion  of 
Senator  Murphy  and  it  was  decided  in  the  negative. 

By  Mr.  Boyden  [resuming.] 

Q.  Look  at  the  letter,  of  which  you  have  spoken,  on  page 
52d  of  the  pamphlet  containing  the  third  annual  message  of 
the  governor '^     A.  That  is  he  same  one  I  examined  just  now. 
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Q.  Where  was  that  witten  ^  A.  That  was  WTitten  here  iu 
Ealeigh. 

Q.  How  did  yon  liappeii  t(3  write  it  ?  A.  Well,  as  I  stated 
before,  the  information  had  o:otten  out  at  lionie  that  I  was  about 
to  disclose  some  of  these  Ivuklux  matters,  and  I  was  rather 
afraid  to  go  back  to  Alamance  with  that  impression  ahead  ot 
me. 

Q.  Please  to  go  on  iww.  Take  this  letter  which  you  pub- 
lished.    Did  you  make  a  statement  to  that  effect  to  anybody  i 

Mr.  GRAHAM.  I  thought  the  senate  had  disposed  of  the 
letter. 

Mr.  BOYDEiSr.  The  proposition  now  is  to  offer  nut  the 
whole  letter,  but  those  parts  only  which  go  to  corroborate  wliat 
the  witness  has  testified  to  here  to-day,  and  to  exclude  all  the 
other  parts.  I  suppose  those  parts  will  be  admitted  in  evi- 
dence. 

Mr.  GRAHAM.  I  think  tlie  court  has  disposed  of  the 
letter.  I  suppose  the  witness  may  be  asked  whether  he  made 
on  any  former  occasions  any  particular  statements.  l>ut  as  to 
the  letter  I  think  we  have  nothing  to  do  with  it. 

Mr.  SMITH.  Mr.  Chief  Justice,  this  court  have  simply 
decided  that  the  admission  of  the  letter  as  an  entirety  is  objec- 
tionable. Two  of  the  senators  placed  their  votes  expressly  on 
that  grouiul — that  those  parts  which  were  not  corroborative 
testimony  were  to  be  excluded.  Wc  desire  a  distinct  decision 
<jn  the  admission  of  so  much  of  this  letter  as  is  corroborative  of 
the  testimony  of  the  witness  here  to-day — no  more. 

Mr.  MERRIMON.     Please  point  out  the  parts. 

Mr.  GRAHAM.  Tlie  Senate  has  excluded  the  whole  paper, 
we  submit  that  we  are  done  with  it.  But  if  the  gentleman 
conceives  that  they  can  confirm  the  witness  by  permitting  him 
to  state  that  he  said  such  and  such  things  at  another  time,  that 
they  can  do. 

Mr.  SMITH.  No,  sir,  we  offer  so  much  of  that  letter  as  is 
corroborative  of  the  statement  of  the  witness  here  to-day  just 
as  the  declarations  were  admitted  in  the  case  to  M-hicli   I  re- 
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ferred.  Not  that  the  witness  may  refresh  his  recollection 
merely  but  we  offer  that  written  statement  made  by  him  at  the 
time  as  confirmatory. 

Mr.  BRAGG.  How  are  we  to  know,  Mr,  Chief  Justice, 
the  parts  of  the  letter  whicli  arc  corroborative  of  the  witness' 
statements  ? 

The  CHIEF  JUSTICE.  I  understood  that  the  counsel  has 
marked  the  parts  upon  the  paper  itself. 

Mr.  BRAGG.  In  asking  the  witness  the  question  whether 
he  made  certain  statements  I  suppose  it  is  proper  for  liini  to 
look  at  that  paper  and  refresh  his  memory,  but  as  to  the  admis- 
sion of  the  letter  I  understand  that  to  be  a  matter  already 
disposed  of.  There  can  be  no  objection  as  to  the  question, 
whether  the  witness  has  made  certain  statements,  naming  the 
statements,  but  when  the  gentlemen  on  the  other  side  offer  the 
letter,  making  certain  parts  which  are  unknown  to  the  court 
and  to  us  upon  the  other  side,  the  offer  is  so  vague  and  in- 
definite in  its  character  that  vrc  object  to  it. 

Mr.  BOYDEN  Well,  the  parts  we  offer  are  marked,  and 
the  counsel  for  the  managersif  they  desire  can  examine  them. 
"We  say  that  this  letter,  written  at  that  time,  is  much  stronger 
than  anything  the  witness  could  say  to-day  in  corroboration. 
Those  parts  can  be  seen  and  examined  by  the  court,  or  the 
managers  and  their  counsel,  and  then  we  can  hear  their  ob- 
jections to  any  part.  Certainly  this  court  have  not  under- 
taken to  overrule  those  decisions  of  the  courts  of  North 
Carolina,  made  when  there  was  no  excitement  and  nothing  to 
induce  an  improper  decision,  Tliey  have  simply  decided 
that  tliey  will  not  receive  certain  matters  in  that  letter,  which 
have  no  bearing  upon  the  testimony  given  by  the  witness 
here,  and  are  therefore  not  competent.  It  lias  not  been 
decided  that  those  parts  which  are  strictly  corroborative  shall 
be  excluded. 

Mr.  GRAHAM.  We  understand  that  the  court  have 
decided  to  reject  the  whole  paper,  but  that  the  gentleman 
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may  examine  their  witness  as  to  whether  he  made  similar 
statements  at  another  time. 

The  CHIEF  JUSTICE.  The  court  have  deuided  to  reject 
the  paper  as  a  whole — that  was  the  su.i^gestion  of  Senator 
Edwards.  The  note  was  taken  upon  that  question.  The 
presiding  officer  now  decides  that  such  parts  of  it  as  tend  to 
corroborate  the  testimony  of  the  witness  ou^ht  to  he  heard- 
and  that  the  sense  of  the  senate  may  be  taken  upon  tiiat 
particular  proposition.  If  the  gentlemen  do  not  agree  as  to 
the  parts  that  are  in  corroboration,  the  presiding  officer  will 
have  to  select  them  ;  imt  it  would  be  better  for  the  counsel 
to  agree. 

Mr.  GRAHAM.     I  really  do  not  know  anything  about  it. 

Mr.  MERTIIMOI^.  I  kui.w  enough  to  show  that  it  cuulains 
a  very  vast  deal  of  matter  that  is  not  competent.  The  ideas 
and  words  all  run  into  each  other,  so  that  it  is  practically  im- 
possible to  separate  the  corrobative  portions  from  otlicr  matters 
that  are  immaterial  and  improper.  The  truth  is,  the  pa])er  is 
but  a  strong  speech  for  the  election. 

Mr.  SMITH.  Remarks  of  that  sort  have  no  reference  to 
the  admissibility  of  evidcsice.  At  all  events  we  ask  the  sense 
of  the  senate  as  to  whether  it  is  not  competent  to  introduce 
from  the  writing  it:  elf,  as  the  highest  order  of  evidence, 
whatever  does  corroborate  the  testimony  to-day.  It  is  admitted 
by  the  gentleman  on  the  other  side,  that  we  can  corrobate  it  by 
the  witness'  statements  as  to  what  he  did  in  reference  charging 
any  witness  on  a  former  occasion.  We  say  tliat  we  have  aright 
to  the  very  words  of  the  written  comnnmieation.  It  is  a  more 
trnstworthy  kind  of  evidence  than  the  memory  of  the  witness, 
from  looking  at  it. 

The  CHIEF  JUSTICE.  It  lias  been  decided  that  you  can 
do  that. 

Mr.  MERRIMON.  I  suppose,  then,  the  counsel  for  the 
respondent  will  submit  tlie  paper  to  us. 

Mr.  SMITH.     Certainly. 

Senator  EDWARDS.  I  move  that  the  rule  be  suspended 
107 
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SO  far  |as  this  day's  proceedings  are  concerned,  in  order 
that  the  court  might  entertain  a  motion  to  adjourn  pending  the 
examination  of  the  witness. 

The  [CHIEF  JUSTICE  put  tlie  question  upon  the  motion 
of  Senator  Edwards,  and  it  was  decided  in  the  affirmative. 

Upon  motion  of  Senator  Edwards,  the  hour  of  three  o'clock 
and  ten  minutes  having  arrived  the  court  adjourned  to  meet  on 
Monday,  March  Gth,  at  eleven  o'clock,  a.  m. 
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THIRTIETH    BAY. 

Senate  Chamber,  March   (],  1871. 

The  COUllT  met  at  eleven  o'clock,  pursuant  to  adjourn- 
ment, Hon.  Richmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Conrt,  in  the  chair. 

The  proceedings  vrere  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clekk  proceeded  to  call  the  roll  of  senators  when  the 
following  members  were  fomid  to  be  present : 

Messrs.  Barnett,  Battle,  Beasley,  Bellamy,  Brogden,  Brown, 
Cook,  Council,  Crowell,  Currie,  Dargan,  Edwards,  Eppes, 
Flemming,  Flytlie,  Graham,  <^f  Alamance,  Hawkins,  Hyman, 
Jones,  King,  Latham,  Ledbetter,  Lehman,  Love,  Maime}',  Mc- 
Clammy,  McCottei',  Merrimon,  Moore,  Morehead,  Murpliy, 
Olds,  Price,  Bobbins,  of  Davidson,  Robl)ins,  of  Bowan,  Skin- 
ner, Speed,  Troy,  Waddell,  Warren,  Whiteside  and  Worth — 42. 

Senator  MOOBE  moved  that  the  reading  of  the  journal  of 
the  proceedings  of  Saturday  be  dispensed  with. 

The  CHIEF  JUSTICE  put  the  fjuestion  on  tlie  motion  of 
Senator  Moore,  and  it  was  decided  in  the  affirmative. 

Mr.  GBAIIAM.  Mr.  Chief  Justice,  I  beg  leave  to  caJl 
attention  to  what  I  think  is  a  mistake  in  the  evidence  on  page 
1416  near  the  top  of  the  printed  report.  In  the  testimony  of 
Mr.  William  S.  Bradshaw  the  question  \vas  asked  as  to  various 
citizens  belonging  to  the  secret  oi'ganization  which  has  been  so 
trecpiently  referred  to  here.  As  recorded  here,  the  cjuestion 
was  asked  in  reference  to  "  Mr.  Henderson  Scott,"  and  the 
answer  is,  "  Yes,  sir." 

The  STENOGBAPHEB,  Mr.  Underhill,  stated  that  the 
answer  sliould  be  "  Xo,"  and  was  probably  a  mistake  of  the 
printer. 

Mr.  BOYDEN,  J  will  mention,  Mr.  Cliief  Justice,  that  I 
Jiave  noticed  that  a  very  important  matter  lias  been  Jefl  out  in 
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the  testimony-  of  Sheriff  Griffith.     It  may  be  recollected  that  we 

pnt  the  question  about  tearing  down  or  burning  negro  houses. 

He  said  that  when  a  large  crowd  of  the  Union  League  passed 

by  the  prisoners  when  they  were  in  the  court  house  and  gi-oaned 

with  a  view  to  insult  the  prisoners  he  said  he  would  be  one  of 
a  company  to  go  in  the  day  time  and  burn  down  the  house 

upon  any  man's  farm  that  employed  these  men. 

The  STENOGEAPIiER,   Mr.  Underbill,  stated  that  Mr. 
]3oyden   had  probably   overlooked   the   testimony  of  Sheriff 
Griffith,  upon  his  being  recalled  in  reference  to  that  point,  and 
that  lic  would  iind  the  part  which  he  supposed  omitted  in  the 
report. 

Mr.  BOYDEN.  Then  I  am  probably  mistaken. 

The  CHIEF  JUSTICE.  I  have  found  the  Stenographer  so 
unitormly  correct  in  his  report  that  I  take  no  notes  of  it  at  all. 

Mr.  MERRIMOIn.  Sometimes  of  course  typographical 
errors  will  come  in 

Mr.  BOYDEN.  The  first  matter  is  as  to  a  letter  which  we 
offered  on  Saturday.  We  have  marked  the  parts  which  we 
propose  to  put  in  evidence  and  have  submitted  them. 

Mr.  MERRIMOIN".  We  object,  sir.  This  question  of  their 
admissibility  has  not  been  decided  yet. 

Mr.  BOYDEIST.  We  propose  to  have  these  parts  read. 
The  first  point  is  as  to  the  parts  which  we  offered  on  Saturday 
and  their  competency,  to  enable  the  court  to  determine  that  it 
will  be  necessary  to  have  them  read. 

Mr.  MERRIMON.     Are  they  to  be  put  on  the  record  ? 

Mr.  BOYDEIST.  I  d/)n't  know  about  that.  T  suppose  they 
are  competent  to  be  read. 

Mr.  BRAGG.  There  is  no  objection  to  their  being  read 
for  that  purpose. 

JAMES  E.  BOYD,  a  loitness  under  exaniination   at  the 
adjournment  of  the  court  Saturday,  again  tooh  the  stand. 
Rerdirect  examination  resumed. 
By  Mr.  Botden  : 
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Q.  Just  read  these  parts  of  the  paper  tliat  are  marked — 
do  yon  understand,  those  which  are  marked  ?  A.  'No,  sir  I  do 
not  know  what  parts  you  have  marked. 

Mr.  MEEPJMON.  Mr.  Chief  Justice,  helore  tliis  paper  is 
read  I  Avish  to  submit  a  brief  argument  as  to  the  competency  of 
this  paper  as  evidence.  Whether  marked  or  not,  I  do  not  care. 
In  the  first  place,  it  was  a  long  time  controverted  in  the  Eng- 
lish courts  whether  or  not  declarations  made  by  a  witness  ante- 
rior to  the  time  of  his  examination  conld  be  offered  to  strengthen 
his  statement  where  he  was  impeached.  The  English  de- 
cisions are  very  conflicting,  and  the  decisions  of  this  country 
are  nearly  as  much  so.  But  the  rule  in  North  Carolina  is  set- 
tled by  half  a  dozen  decisions  that  while  the  evidence  is  of  an 
exceedingly  trifling  character,  it  is  competent,  and  the  only 
(piestion  is  what  is  it  worth?  The  judges  say — Judge  Kuffin 
in  one  case,  and  Judge  Battle  in  another — that  it  is  a  species  of 
evidence  which  is  of  very  trifling  weight  in  any  case.  But  the 
objection  that  it  was  incompetent  was  overruled  on  the  ground 
that  it  was  some  evidence  to  be  considered. 

But,  Mr.  Chief  Jnstice,  while  that  is  the  rule  that  obtains  in 
jSTorth  Carolina,  our  courts  have  not  departed  from  the  rule 
that  previous  statement  offered  in  confirmation  of  what 
the  witness  states  when  he  is  impeached  jnust  be  statements 
touching  the  particular  matter  about  which  he  is  examined, 
and  they  must  be  statements  made  at  the  time  the  transaction 
took  place  and  that  subsequent  statements  are  not  competent. 
That  rule  has  its  foundation  in  the  idea  that  statements  made 
after  the  transaction  Rrejtost  litem  jnotem,  and  the  rule  applies 
with  special  and  peculiar  force  and  power  in  this  case.  The 
witness  has  been  examined  about  his  connection  with  this 
White  Brotherhood.  He  goes  on  to  swear  as  to  when  lie 
joined  it,  the  circumstances  under  which  he  joined  it,  and 
he  undertakes  to  give  the  objects  of  the  organization 
Eighteen  or  twenty  months  after  that  time — after  the  trans- 
action about  which  he  testified — he  was  arrested  by  armed 
men  under  the  direction  of  the  respondent.     Fortliwitli  npon 
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that  arrest  he  opened  negotiations  with  the  respondent  for  his 
release  ;  he  was  released,  and  a  part  of  the  consideration  of 
that  ]"elease  was  tlie  very  paper,  and  the  very  statement  offered 
here  to  eontirni  his  testimony  upon  this  trial.  I  submit  to 
every  man  of  plain  common  sense  as  well  as  to  every  legal  and 
judicial  mind  in  this  court,  whether  or  not  this  statement  or 
the  facts  as  they  appear  to  the  senate  are  not  post  litem  motem 
and  do  not  come  within  tlie  strongest  possible  view  of  the  rule 
which  I  ha^'e  stated  ;  and  I  apprehend  there  can  be  no  cpies- 
siou  upon  looking  at  the  authorities  on  that  point.  I  have  two 
cases  here  of  our  own  in  which  the  nuTttei-  is  ad\'erted  to,  and 
one  of  them  is  so  forcible,  alihuugh  not  directly  in  point,  tliat 
I  beg  to  read  and  extract  from  il.  It  is  the  opinion  of  Judge 
Battle  in  the  case  of  tbe  State  tn.  Geoi-ge,  tound  in  Sth  Iicdell 
page  !>27  :" 

"The  first  and  main  (juestion  is,  whether  when  a  witness  is 
"sought  to  i*e  impeached  by  proof  of  former  statements,  in- 
"  consistent  with  his  testimony  on  the  trial,  it  is  competent  for 
^''  the  party  or  prosecutor  who  have  introduced  him,  to  prove 
"  other  consistent  statements  for  the  purpose  of  corroborating 
"him.  Upon  this  question  the  Englisli  authorities  are  con- 
"iiicting,  and  it  is  very  difiicult  if  not  impossible  to  reconcile 
them." 

lie  cites  a  number  of  conliictiug  authorities,  the  first  of 
which  is  in  su})port  of  his  affirmative  : 

"While  Judge  Bulla  in  his  Nisi  Prius^  29i,  doubts  of,  and 
"  ParTier's  case.  3  Doug.  Eep.  242  (20  Eng.  C.  L.  Kep.  95) 
"  dissents  from  the  position  and  declares  for  the  negative;  in 
"  which  it  is  said  that  he  has  tlie  sanction  of  the  great  names 
"of  Lords  Bedsdale  and  Eldon.  The  modern  writers  on  the 
"  subject  of  e\itlence,  in  this  conflict  of  authorities,  have  endeav- 
"  ored  to  efiect  a  compromise  by  laying  it  down  as  a  rule,  that, 
"  when  the  comisel  of  the  opposite  party  imputes  a  design  in 
"  the  witness  to  misrepresent,  from  some  motive  of  interest  or 
"  friendship,  it  may,  in  order  to  repel  such  imputation,  be 
"  proper  to  show  that  the  witness  made  a  similar   statement  at 
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'"  a  time  when  the  supposed  motive  did  not  exist,  or  wlien 
"  motives  of  interest  would  liave  prompted  liim  to  make  a  dit- 
"  feren t  statement  of  fiicts.  / Phil  on  7iy.  29  3.  lioseoes  Orhr, . 
*'  Ev.  142.  But  however  it  may  be  in  England,  we  consider 
"  it  settled  in  this  state  that  such  confirmatory  testimony  is  ad- 
"  missible.  In  the  case  of  Johnmn  v.  Patterson,  2.  Hawks, 
''Rep.  183,  Chief  Justice  Taylor  declared  that  where  evidence 
"  of  inconsistent  statements  of  a  witness  is  introduced  l)y 
"  the  adverse  party,  it  is  proper  to  permit  the  party 
"wdio  called  the  witness  to  prove  other  statements  con- 
"  forming  to  the  testimony  given  on  the  trial,  and  in 
"  support  of  this  he  relied  upon  the  authority  of  (xiibert. 
"In  IState  v.  Twittij,  2  Hawks'  Rep.  449,  the  court 
"  extended  the  rule,  and  held  that,  in  all  cases  where  the  credi- 
"  bility  of  the  witness  is  attacked  from  the  nature  of  his  evi- 
"dence,  from  his  situation,  or  from  imputations  directed  against 
"  him  in  cross-examination  ;  confirmatory  evidence  of  this  kind 
"  is  admissible.  In  neither  of  these  cases  is  the  distinction 
"  taken  in  Phillips  and  Roscoe  adverted  to,  and  we  think  that 
"  it  is  a  distinction  which  applies  more  properly  to  the  vmfjht 
^■^  ih%V[.  to  \\\(i  emnjpctencnj  oi  \\\Q,  testimony .  IS"o  objection  was 
■"  made  on  the  trial  and  none  was  insisted  on  in  the  argument 
"  here  to  the  time  when  the  testimony  was  offered.  As  soon 
'"  as  the  prisoner's  counsel  announced  their  intention  to  intro- 
'^^  duce  the  discrediting  testimony,  it  became  proper  to  bring 
"forward  the  confirmatory  evidence.  But  if  it  had  been  im- 
"  proper  then,  it  was  made  com]>etent  afterwards  by  the  intro- 
"  duction  on  the  part  of  the  prisoner  of  the  impeaching  testi- 
mon}'.  Smith  v.  Smith,  8  Ired.  Rep.  29.  T^pon  the  main 
question  of  evidence,  then,  we  all  agree  in  opinion  with  the 
■"  judge  in  the  court  below. 

"  The  subordinate  question  Jis  whether  such  confirmatory 
■*' testimony  can  be  given  by  the  inq^eached  witness  himself 
"  That  is,  can  he  testify  to  his  own  former  declaration  con- 
"  sistent  with  his  testimony  given  on  the  trial.  The  majority 
"of  us,  Nash,  J.  dissent.,  hold  that  he  can,  and  we  so  hold 
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"  because  we  are  unable  to  discover  any  principle  by  which  the 
"  testimony  can  be  excluded.     We  have  all  just  agreed  that  the 
"  question  is  a  proper  one  to  be  asked  of  some  witness,  and  why 
"  may  it  not  be  answered  by  any  witness,  who  is  not  forbidden 
"to    answer  it  on  any   or   more  of  the  grounds  ot  objections 
"  to  the  competency  of  ^vitnesses  \     These  grounds — and  they 
"  are  said  by  the  highest  authority  to  be  tiie  only  grounds — 
"  are   want  of  reason,   defect   of  religious  belief,   infamy  and 
"interest.     Lawrence,   Justice,   in  Jordanie  v,   Lashbrook,   7 
"  Term  Rep.   610,  1  PhilL  on  Ev.     18.  The   witness  here  is. 
"  obnoxious  to  none  of  these  objections.     The  testimony  it  is. 
"  true  is  obviously  of  so  weak  and  unsatisfactory  a  character- 
"  that  we  are  surprised  it  was  offered  ;  but  having  been  offered,. 
"  and  being  of  a  kind  proper  in  itself,  and  sworn  to  by  a  witness-. 
"  competent  to  testiiy  in  the  cause,  we  can  perceive  no  reason; 
"  why  it  should  have  been  excluded." 

As  to  the  character  of  the  testimony,  I  could  cite  a  para- 
graph here  from  the  opinion  delivered  by  his  honor,  Chiel 
Justice  Ruffin.  The  rule  established,  as  stated  there,  is  that 
"  it  is  competent  to  show  what  the  witness  impeached  has  said 
"before.  It  seems  to  me  there  can  be  no  question  about  the 
•'  fact  that  the  statements  be  made  must  have  been  made  at  the 
"  time  of  the  transaction,  or  the  conversation  about  which  the 
"  witness  is  now  testilying,  and  that  alone  can  be  offered."  Bui, 
that  is  not  the  proposition  liere.  This  whole  transaction  \'&pobt 
litem  motem,  at  a  time,  as  the  evidence  shows,  when  the  witness^, 
was  in  tlie  interest  of  the  respondent,  and  manufactm-ing; 
testimony  for  him.  It  appeared  by  what  the  witness  swore  oiis 
Saturday  last  that  he  had  resolved  after  making  his  statement* 
to  make  the  declaration  contained  in  it  good — and  he  has  beent 
at  work  ever  since  that  time  to  do  it.  I  thertsfore  say,  without, 
reference  to  what  is  contained  in  this  paper,  that  it  is  entirely 
incompetent  upon  principle.  But  if  the  court  should  deter- 
mine that  it  is  competent  at  all,  then  the  objection  will  come 
up  a  to  what  the  paper  contains  and  as  to  its  relevancy. 
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Senator  MEERIMON  :  Mr.  Chief  Justice,  the  question 
now  before  the  court,  I  understand  was  decided  by  the  Chief 
Justice  last  Saturday. 

The  CHIEF  JLTSTICE.  The  presiding  olHcer  so  under- 
stood  it. 

Mr.  BOYDEN.     I  understood  it  was  decided  expressly. 

The  CHIEF  JUSTICE.  The  presiding  officer  unelerstands 
that  the  counsel  for  the  managers  [Mr.  Merrimon]  is  now 
moving  for  a  reconsideration  of  the  question. 

Mr.  MERRIMON.  I  did  not  know  that  it  was  decided  ou 
Saturday. 

Mr.  BOYDEN.  So  much  of  the  statement  Avas  admitted, 
as  was  confirmatory  of  the  witness. 

Mr.  MERRIMON.     No,  sir,  there  was  none  of  it  admitted. 

Mr.  GRAHAM.  I  did  not  understand  that  the  question, 
was  decided  further  than  this,  that  the  gentlemen  were  to  ex- 
amine the  paper,  and  submit  to  us  so  much  of  it  as  they 
thought  Avas  material,  and  that  the  question  as  to  whether 
the  parts  so  submitted  by  them  were  admissible  was  to  be 
decided  when  the  matter  came  up  to-day. 

The  CHIEF  JUSTICE.  The  presiding  officer  has  a  differ- 
ent impression.  It  was  decided  that  so  much  of  the  paper  as 
was  confirmatory  of  what  the  witness  testified  was  competent 
evidence.  Then  it  was  simply  left  to  the  counsel  to  agree  as 
to  wh;  t  came  within  that  ruling. 

Mr.  GRxVHAM.  We  had  a  different  understanding,  ilr. 
Chief  Justice,  and  \\  e  do  not  wish  the  question  which  we  raise 
precluded  because  it  is  now  practically  considered  for  the  first 
time  and  that  is  as  to  how  much  of  this  paper,  if  any,  is  to  be- 
admitted.  I  merely  rise  for  the  purpose  of  stating  my  im- 
pression in  regard  to  it,  and  I  ask  that  the  argument  may 
proceed. 

Mr.  BRAGG.  I  feel  it  due  to  myself  to  say  that  there  is  a 
total  misapprehension  on  the  part  of  the  counsel  upon  the 
other  side  that  we  agreed  to  admit  this  paper.  I  certainly 
did  not  so  understand  it.     On  the  contrary  one  of  tlie  coun.- 
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sel  brought  it  over  to  me,  and  said  that  he  could  mark  certain 
parts  which  they  could  offer  in  evidence. 

Mr.  McCOEKLE.  I  did  not  understand  that  the  counsel 
for  the  managers  consented  to  it  at  all. 

Mr.  130  YDEN.  The  gentleman  (Mr.  Bragg)  has  misunder- 
stood me.  I  understood  him  to  admit  distinctly  that  such  parts 
as  related  to  the  testimony  of  the  witness  here  were  compe- 
tent evidence,  not  that  any  particular  part  was  then  admitted. 

Mr.  BRAGG.  We  had  no  understanding  about  it  whatever. 
The  gentleman  alleged  that  there  were  certain  parts  of  that 
paper  which  went  to  substantiate  what  the  witness  had  said 
here.  We  had  never  seen  it,  and  made  no  agreement  about  it. 
The  counsel  on  the  other  side  who  brought  this  paper  was  to 
point  out  certain  parts,  and  he  promised  to  furnish  us  with  a 
copy  of  it.     There  was  no  understanding  about  it  whatever. 

Mr.  BOYDEN.  I  do  not  allege  any  understanding,  Mr. 
Chief  Justice.  It  seems  the  gentleman  will  not  understand  me. 
I  do  allege  that  not  less  than  two  of  the  counsel  for  the  mana- 
gers said  that  such  parts  of  the  paper  as  went  to.  corroborate  the 
testimony  of  the  witness  was  evidence  to  be  admitted.  And 
Mr.  Chief  Justice,  I  say  further  that  I  understood  it  was  dis- 
tinctly decided  on  Saturday  that  the  confirmatorj^  portions  of 
the  paper  were  to  be  examined  by  the  counsel  on  both  sides. 
We  have  marked  what  we  think  is  competent.  They  were  to 
have  looked  at  it  and  say  whether  in  their  judgment  those 
j^arts  were  corroborative  of  the  witness.  Why  are  ,we  to  have 
a  discussion  here  this  morning  as  to  the  weight  of  the  testi- 
mony, and  a  statement  of  the  doctrine  in  the  books  as  to 
wliether  testimonv  is  entitled  to  great  or  little  weight  ? 
There  is  no  such  question  before  this  court.  The 
point  now  is  as  to  the  competency  of  the  evidence,  and  as  to 
that  alone.  We  are  to  be  governed  by  the  laws  of  North 
Carolina  in  this  matter,  and  it  is  immaterial  how  long  this  con- 
troversy as  to  the  rules  of  evidence  existed  in  England  or  any 
where  else.  That  has  nothing  to  do  with  the  question  before 
the  court.     That  controversy  has  come  to  an  end,  and  time 


TRIAL    OK    WILLIAM    W.    HOLDEN.  1673 

and  time  again  have  matters  of  this  character  hcen  admitted  as 
testimony  in  our  courts.  1  never  heard  the  idea  expressed 
tlmt 2)ost  liteni  mortenb  Jiad  anythingto  do  with  the  testimony 
■of  a  witness  as  to  its  competency.  The  court  will  recollect 
that  the  other  day  we  had  a  long  controversy  about  the  admis- 
sion of  a  certain  paper  signed  before  Judge  Clark,  tlien  Colonel 
Clark.  The  gentlemen  on  the  other  side  alleged  that  the  paper 
"was  signed  under  duress,  and  that  upon  that  ground  it  was  not 
<;ompetent.  That  question  the  court  has  very  properly  de- 
cided had  nothing  to  do  with  the  case,  that  the  paper  was  evi- 
•dence,  and  that  in  order  to  defeat  or  weakeu  the  force  of  it 
they  could  show  that  he  did  it  under  duress.  The  question  is 
^s  to  this  written  memorandum  made  by  the  witness,  when  it 
is  to  be  supposed  the  matter  was  quite  fresh  in  his  memory. 
Then  they  allege  that  the  governor  has  had  some  hand  in  get- 
ting up  this  paper. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not  see 
that  it  is  worth  while  to  go  into  a  discussion.  He  has  already 
stated  that  it  was  decided  by  him  on  Saturday  that  such  parts 
of  that  paper  as  referred  to  aud  corroborated  the  statement  of 
the  witness  could  be  read,  and  that  the  other  parts  would  be 
rejected.  He  thought  it  was  then  loft  to  counsel  to  agree 
^mong  themselves  in  relerence  to  the  parts  that  related  to  this 
inatter,  and  the  parts  which  were  immaterial.  If  you  cannot 
:agree  upon  them,  he  does  not  know  hoM'  the  question  can  be 
settled. 

Mr.  MEERIMOX.  I  suppose  it  is  perfectly  competent  fur 
the  presiding  officer  to  reconsider  his  ruling  and  to  allow  de- 
bate now,  and  I  trust  he  will. 

The  CHIEF  JUSTICE.     Certainly. 

Mr.  GRAHAM.  I  think  it  wall  be  found  when  it  comes  to 
be  examined  that  there  are  no  parts  of  that  paper  that  can  well 
be  separated  from  other  parts.  The  question  will  be  whether 
there  can  be  taken  a  sentence  here,  and  a  sentence  there,  and 
introduced  in  evidence  when  the  whole  document  itself  is  in- 
icapable  of  being   introduced.     For  instance,  if  a  man  sliould, 
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after  having  belonged  to  this  organization  have  undertaken  to 
ridicule  it,  whether  that  shonld  be  given  in  evidence  or  whether 
having  written  a  sentence  somewhat  confirmatory  ol  what  he 
had  said  on  the  trial  it  can  be  admitted  althongh  he  had  said 
other  things  wholly  irrelevant  and  pertaining  to  other  parties 
not  before  the  court,  as  perhaps  may  be  found  to  be  the  case 
here  with  this  paper.  I  take  it  that  it  is  not  to  be  admitted  upon 
the  ordinaiy  principle  that  it  pertains  to  the  rule  in  reference 
to  the  mingling  of  goods — that  he  who  mixes  his  goods  with 
those  ot  another  so  that  he  is  unable  to  distinguish  them  loses- 
them  ;  and  he  who  mixes  up  matter  in  a  statement  which  might 
have  gone  to  confirm  a  part  of  his  evidence,  and  is  unable  to 
separate  the  relevant  part  from  the  rest  is  unable  to  give  any 
part  of  itgin  evidence.  I  do  not  think  in  all  our  books  there 
is  any  case  to  be  found  where  a  document  was  taken  and 
cut  to  pieces,  and  such  parts  of  it  accepted  as  were  supposed 
to  go  to  confirm  the  witness,  and  the  other  parts  excluded. 

Mr.  SMITH.     There  is  just  such  a  case  as  that  if  I  cans 
find  it, 

Mr.  GRAHAM.  I  think  it  is  contrary  to  principle,  be- 
cause in  this  document,  one  sentence  runs  into  another  or 
the  sense  is  conveyed  from  one'sentence  into  another,  and  if 
you  undertake  to  separate  them  they  loose  a  large  part  of 
what  might  qualify  tliat  which  is  admitted  ;  in  other  words, 
unless  the  paper  be  read  throughout  the  meaning  of  the  parts 
that  are  read  may  not  be  fully  apparent. 

The  CHIEF  J  USTICE.  The  counsel  for  the  respondent 
may  read  any  sentence  which  they  propose  offering  in  evi- 
dence ;  that  is  the  only  way  the  court  can  decide  it. 

Mr.  GEAHAM.  I  intended  to  have  further  remarked,  if 
the  court  will  indulge  me  a  moment,  that  that  statement 
bears  date  after  all  the  transactions  had  occurred  for  whicb 
this  impeachment  is  brought.  Except  the  matter  of  evading- 
the  injunction,  everything  had  taken  place  ;  and  the  proposi- 
tion is  like  this — the  party  offers  to  give  in  evidence  the 
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statement  of  the  witness  made  after  he  had  come  to  court  to 
testify  in  the  matter. 

The  CHIEF  JUSTICE.  That  only  goes  to  the  weight  of 
the  evidence  and  not  to  its  competency,  the  books  are  clear 
on  that  subject ;  for  instance,  if  a  woman  alleged  that  she 
has  been  subjected  to  a  rape,  tiie  sooner  she  tells  of  it  after 
the  act  the  more  conformatory  is  her  statement ;  if  she  waits 
a  year  and  then  she  reports  it  you  can  prove  what  she  said, 
but  of  course  its  weight  of  her  statement  is  lessened.  And  so 
here.  If  the  witness  said  nothing  of  this  until  after  Kirk 
went  up  there,  the  fact  gops  to  the  weight  but  not  the  com- 
petency of  his  statement.     When  was  this  paper  written  ? 

The  CLERK.     It  was  written  July  29,  1870. 

]\Ir.  BRAGG.  I  suppose  that  what  is  read  now  does  not  go 
upon  the  record  until  it  is  received. 

The  CHIEF  JUSTICE.  No,  it  is  only  read  tor  the  infor- 
mation cf  the  court. 

The  CLERK  proceeded  to  read  the  paper  for  the  informa- 
tion of  the  court. 

Mr.  MERRIMOX.  Now,  Mr.  Chief  Justice,  we  insist  that 
if  that  paper  is  received,  the  court  will  consent  to  receive  a 
stump  speech,  made  under  the  circumstances  described  here  by 
this  witness.  A  great  deal  of  that  is  a  mere  matter  of  opinion 
a  great  deal  more  of  it  is  a  mere  matter  ot  argument,  and  nuich 
of  it  is  touching  matters  that  have  not  been  spoken  of  before  the 
com*t  and  have  no  connection  with  the  case  and  manv  matters 
to  which  it  refers  have  been  excluded  by  the  expi-ess  ruling  of 
the  court  when  it  decided  that  no  testimony  touching  this  or- 
ganization outside  of  the  two  counties  should  be  admitted. 
This  paper  is  argumentative,  it  is  declamatory,  it  is  recitative  and 
the  whole  of  it  is  more  of  an  expression  of  an  opinion  than  the 
«tatement  of  a  fact. 

Mr.  BOYDEN".  Mr.  Chief  Justice,  I  suppose  it  is  perfectly 
understood  that  no  matter  what  is  in  the  paper,  it  is  no  evi- 
dence before  this  tribunal  of  anything  except  to  confirm  the 
witness.     No  fact  that  he  has  stated  in  it  is  to  go  for  anything 
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before  this  body  except  as  coniirmatory.  That  is  the  only- 
view  with  which  it  is  offered,  and  tlie  only  view  in  which  a 
word  of  it  can  be  received,  so  that  this  talk  of  stnnip  speeches. 
is  not  to  the  point.  What  weight  the  court  shall  give  to  it  is  a 
matter  entirely  with  itself. 

Mr.  BRAGG.     Mr.  Chief  Justice,    I  understand  that  the 
senate  ruled  on  Saturday  that  they  would  not  admit  this  paper 
as  it  stood.     The  counsel  for  the  respondent  have  insisted  that 
there  were  certain  facts  of  it  which  would  go  to  sustain  the 
witness — that  is  that  the  statements  he  had  made  here,  were 
similar  to  those  he  had  made  heretofore  touching  the  matters- 
as  to  which  he  has  been  examined  on  the  stand.     ]Now  I  wish 
to  know  if  that  extract  which  they  have  read  here  now  does 
not  infringe  the  ruling  of  the  court.     Everything  in  that  paper 
which  was  objectionable  is  in  the  point  vvhich  tliey  have  raised^ 
for  it  extends  to  the  greater  ])art  <A  tlie  paper,  and  this  is  an 
indirect  mode  (I  don't  say  as  intended  as  such)  of  evading  the 
decision     of  the    court.     Was    the    witness   asked  anything 
about  "  hundreds  of  good   men  who  had  quitted  this  Order," 
was  he  asked  anything  as  to  who  was  the  liead  of  tlie  Order  t 
Yet  it  is  undertaken  to  put  upon  those  records  a  statement 
that  the  President  of  the  United  States  was  the  liead — which  I 
presume  no  man,  not  even  the  gentleman  on  the  other  side^ 
believes  for  a  moment.     Was  the  witness  asked  any  question 
as  to  that — was  he  interrogated  as  to  why  he  was  brought  down 
here,  and  whether  it  was  the  condition  of  his  family  which  in- 
duced him  to  come  ?     And  was  he  asked  any  question  as  to  his 
trying  to  break  up  this  order  and   "putting  his  foot ''  upon  it  ? 
He  has  not  said  so.     And  so,  from  the  beginning  to  the  end,, 
there  are  but  one  or  two  isolated  facts  that  come  within  the  rule 
adopted  by  the  court,  and  those  are  that  he  was  arrested  and 
brought  down  here.     There  is  hardly   anything  more  in  that* 
long  statement  than  that  he  was  a  member  of  the  order,  that 
there  was  a  certain  obligation,  nothing  else.     I  say  that  such 
evidence  is  directly  in  the  face  of  the  ruling  of  the  court  on 
Saturday,  and  I  cannot  see  how  the  paper  is  to  be  admitted. 
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Mr.  BOYDEN.     Mr.  Chief  Justice  and  Senators,  I  think  it 
jjroper  to  state  here  that  I  never,  until  to-day,  knew  what  was 
in  that  letter  nntil  I  heard  it   read  to-day,  and  it  is  all  new  to 
me.     But  I  do  say  that  nearly  every  word  that  was  said  is  con- 
firmatory of  tlie  witness.     There  arc  some  few  things  that  he 
was  not  examined  upon,  and  perhaps  have  nothing  to  do  with 
the  case.     I  am  perfectly  willing  that  all  those  parts  should  be 
stricken  out.     I  admit  that  he  was  not  asked  about  this  matter 
of  Andrew    Johnson    being   the  head    of  the  order,  because 
that  was  excluded,  together  Avith  one  or  two  other  matters  con- 
tained   in    it.     If    the    gentleman    will    point    out   any    line 
or  idea  that  does  not  go  to  contirni  the  witness  in  what  he 
swore  to  here,  I  am  perfectly  willing  that  it  should  be  striken 
out.     But  was  it  ever  the  case  that  when  a  witnc.-s  had  given 
testimony  upon  the  stand  a  statement  made  by  him  on  a  former 
occasion    confirmatory    of   that   statement   was  not  admitted  i 
If  there  is  any  way  of  separating  it  I  am  willing  that  tlie  other 
side  should  have  the  benefit  of  that  separation  ;  but  that  the 
statement  is  competent  according  to  the  rule  nobody  can  doubt. 
Senator  JOXES.     Mr.  Chief  Justice,  I  desire  to  ask  the 
question  whether  this  paper  lias  been  oftered  before  in  a  case 
or  has  been  proved  b)'   any   other  testimony  than  that  of  the 
witness  himself,  or  whctlier  it  is  proposed  to  prove  it  by  him. 
Mr,  GKAIIAM.     It  has  not  been  olTered  before. 
The  CHIEF  JUSTICE.     They  propose  to  prove  by  the  wit- 
ness himself  that  he  Avrotc  it,  he  has  already  been  asked  in 
reference  to  some  paper  that  he  wrote. 

Mr,  BHAGG.  Mr.  Chief  Justice,  the  learned  counsel  ad- 
mits enough  to  sustain  the  point  I  just  now  made — that  the 
objection  which  I  take  is  sufficient  to  reject  this  evidence 
according  to  the  ruling  by  the  court  on  Saturday.  Now  the 
gentleman  is  very  gracious  and  says  if  we  will  just  point  out 
what  they  ought  to  ofi'er  they  will  ofier  that.  It  is  not  for  us 
lO  point  out  such  points.  "We  would  find  it  very  difficult  to  do 
so  and  to  disconnect  anything  to  be  elminated  from  this  paper 
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and  I  think  the  learned  gentleman  on  the  other  side  will  find 
it  difficult  also. 

Mr.  CHIEF  JUSTICE.  The  counsel  for  the  respondent 
{Mr.  Boyden)  Trill  strike  out  all  those  parts  except  those  which 
lie  intends  to  introduce.  The  presiding  officer  does  not  really 
sec  the  object  of  so  much  discussion  about  this  paper,  because 
when  it  goes  before  the  coin-t  they  will  ol  course  give  it  such 
weight  as  they  may  think  proper.  Still  if  it  can  be  separated 
in  any  way 

Mr.  GKAHAM.  We  think  it  is  lumbering  up  the  case  witli 
mmecessary  matter. 

The  CHIEF  JUSTICE.  But  that  is  a  matter  for  the  court 
to  decide  hereafter  ;  if  the  paper  is  competent  they  wil]  pass 
upon  it. 

Mr.  GRAHAM.  There  is  in  the  paper  not  only  much 
irrelevant  matter,  but  matter  prejudicial  as  well.  I  hope  in  its 
amended  form  as  offered  M'e  may  at  least  see  M'hat  it  if-. 

Mr.  SMITH.  Mr.  Chief  Justice,  I  desire  to  make  one  or 
two  brief  remarks  in  connection  with  this  point.  I  confess  to 
the  court  that  the  only  legal  view  I  can  take  of  this  whole  mat- 
ter is  that  where  there  is  mingled  both  relevant  and  irrelevant 
conversation,  the  court  is  obliged  to  hear  it  all.  In  the  courts 
where  justice  is  ordinarily  administered  the  judge  instructs  the 
jury  to  allow  none  of  the  evidence  to  influence  them  except 
such  as  the  court,  upon  the  examination  of  the  paper,  holds  to 
be  competent. 

It  is  true  that  sometimes  the  making  of  a  proposition  to  intro- 
duce testimony  as  well  as  the  hearing  of  it  prejudices  the  jury. 
That  is  perhaps  an  informity  common  to  all  tribunals,  and  our 
system,  as  far  as  can  be,  seeks  to  avoid  those  results  by  the 
judges  instructing  the  jury  to  disregard  the  objectionable  part, 
just  as  if  the  witness  were  allowed  to  testify  and  his  testimony 
should  turn  out  to  be  incompetent,  the  judge  would  withdraw 
his  testimony  from  the  consideration  of  the  jury.  But  I  do  not 
understand  this  new  view  of  things  taken  on  the  other  side,  i 
do  not  see  upon  what  principle  it  is  they  would   exclude  from 
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being  read  evidence  that  we  think   competent   because   they 
think  it  incompetent.     How  this  court  can  pass  upon  evidence 
without  hearing  it  I  do  not  understand.     Why,  sir,  in  ordinary 
trials  we  are  compelled  to  state  to  the  court  in   general    terms 
the  sort  of  evidence  we  ofi'er  ;  or  if  to  be  a  written   paper,    we 
hand  that  paper  up  to  the  court  to  examine,  but  here  not   only 
the  presiding  officer  hut  the  whole  senate  is   the   court.     This 
paper  is  presented  to  the  consideration  of  the  court  and  it  neces- 
sarily is  heard  by  the  jurors  as  well  as  by  the  judges,  and   the 
effect  ot  it  is  then  learned  by  the  court.     Tho  court  liave   deci- 
ded to  exclude  thi?  le+ter  as  nn  enti'-oty  o^-i    the   ground   thai 
some  of  it  is  inadmissible,  and  in  that  respect  they  did  not  know 
what  thev  have  excluded.     For  what  senator  knows  what  is  in 
that  paper  except  from  our   discussions?     It   has   never    ueen 
wholly  read.     It  may  be  material  and  we  ourselves  may   not 
think  it  material.     "We  have  the  right,  whenever  we  cffei-   tes- 
timony', to  let  the  senate  know  what  that  testimony  is.     They 
have  a  right   to   reject  it.       When    it    is   rejected  it   is    no 
longer  a  matter    of   discussion,  it   is    stricken   out   and    it   is 
not  a  part  of  our  proceedings  as  to  the  final  results  ;  but  the 
fact  will  stand  upon  the  record  tliat  it  was  offered  and  rejected. 
It  is  our  duty  to  our  client  to  offer  it.     He  recpiires  it  at  our 
hands  and  if  the  offer  is  not  made  to  appear  by  the  record,  it 
will  seem  that  we  failed  to  do  our  duty.     We  desire  it  to  appear 
that  we  offered  it,  and  if  it  be  rejected,  let  that  also  appear,  so 
that  no  fault  may  lie  at  our  door. 

My  friend  on  the  other  side  (Mr.  Graham)  said  that  when  a 
v/itness  mixes  up  the  good  with  the  bad,  it  is  all  to  Ije  rejected 
because  he  lias' no  right  to  place  things  in  th.at  condition.  My 
friend  forgets  that  this  is  not  the  right  of  the  witnet^s  that  we 
ask — it  is  the  right  of  the  respondent  t  >  have  tliat  evidence 
received.  The  witness  stands  upon  ids  testimony,  but  the 
respondent  has  the  right  to  the  evidence  t)fferod  here  on  Satur- 
<lay.  Contrary  to  the  view  of  the  coinisel,  I  say  tliat  when 
different  matters  are  mixedjup  in  that  way  the  rule  must  be  to 
admit  as  evidence  all  that  is  proper  and  reject  the  residue.  You 
108 
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have  got  to  see  it  all  to  discriminate  between  what  is  admis- 
sible and  inadmissible. 

Senator  EDWARDS.  Mr.  Chief  Justice,  if  the  gentleman 
will  allow  me,  I  will  state  that  we  decided  this  question  on 
Saturday.     AVhy  argue  it  again  to-day  'i 

Mr.  SMITH.  I  am  now  discussing  the  general  proposition 
of  the  right  to  this  portion  of  the  evidence.  I  suppose  the 
senate  has  rejected  the  letter  as  an  entirety.  "\Ve  are  now  dis- 
cussing what  is  proper  in  the  letter  and  what  is  not.  The 
senate  has  not  rejected  the  portions  of  the  letter  that  are 
proper.  I  was  going  to  say  that  there  is  in  this  state  a  decision — I 
think  it  is  in  the  63d  volume  of  North  Carolina  reports — where 
the  court  did  allow  a  part  of  a  conversation  to  be  given  in  evi- 
dence and  rejected  the  oJier  part.  The  decision  was  that,  so 
far  as  the  word  spoken  were  a  part  of  the  act,  then  the  subject  of 
inquiry,  they  should  be  admitted,  but  the  residue  of  the  con- 
versation not  coming  within  that  description  of  admissible 
testimony  shoukl  be  rejected.  That  is  the  principle  upon 
which  I  ask  that  this  letter  be  read.  I  don't  know  myself 
what  parts  are  admissible  not  having  read  it  at  all,  Init  we  do 
think  that  the  principle  is  a  correct  one,  that  if  there  is  affirm- 
ative and  corroborative  testimony  in  that  letter  we  have  a  right 
to  it  and  that  it  can  not  be  withheld  because  tlie  witness  has 
mixed  up  the  irrelevant  matter  witli  it. 

Senator  TEOY.  Mr.  Chief  Justice,  the  senate  decided  this 
question  on  the  whole  letter  on  Saturday.  I  now  move  that 
the  portion  that  has  been  read  to-day  be  excluded. 

Senator  BOBBINS,  of  Davidson.  Mr.  Chief  Justice,  before 
the  question  is  put  I  would  like  to  understand  what  is  the 
exact  point  we  are  called  to  vote  upon.  I  understood  tlie  court 
rejected  the  letter  as  a  whole.  I  think  it  proper  for  the  coun- 
sel lor  the  respondent  to  point  out  the  particular  parts  which 
bear  upon  the  testimony  here.  If  they  are  unable  to  do  that 
I  suppose  the  decision  excludes  the  whole  letter.  But  if  the 
counsel  can  point  out  the  parts  which  confirm  the  testimony, 
I  shall  be  ready  to  vote  upon  the  question. 
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Mr.  BRAGG.  I  understand  they  propose  now  to  offer  iu> 
evidence  all  except  the  last  clause  which  the  counsel  (Mr. 
Boyden)  has  stricken  out — the  advice  to  the  people  of  the 
county. 

Mr.  BOYDEN.  And  all  except  that  about  President  John- 
son. 

Senator  WHITESIDE.  Mr.  Chief  Justice,  I  ask  for  a  read- 
ing of  that  portion  of  the  letter  which  it  is  now  proposed  tO' 
offer. 

The  CHIEF  JUSTICE.  It  Avill  be  read  for  the  informa- 
tion of  the  senators. 

Mr.  BADGElt,  of  counsel  tor  the  respondent,  read  the  por- 
tion of  the  letter  which  was  proposed  to  offer. 

Mr.  GRAHAM.  Now,  Mr.  Chief  Justice,  I  would  ask 
what  the  portion  which  has  been  read  has  to  do  witli  the  testi- 
mony ?  How  does  the  object  of  the  witness  to  ])rivately  with- 
draw from  the  order  and  that  ''  he  put  his  foot  njjon  it "'  go  to 
confirm  his  statement  ?  It  is  also  stated  in  the  letter  that  one 
of  his  objects  in  becoming  a  candidate  was  that  he  might  coun- 
teract its  effects. 

Mr.  BOYDEN.     That  is  all  stricken  out. 

Mr.  GRAHAM.  Well,  sir,  there  is  none  of  it  amounts  to 
anything  in  the  way  of  confirmatory  statement. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides  that 
so  much  of  it  as  has  just  Ijeen  read  is  competent  evidence.  The 
weight  which  the  senate  will  give  to  it  is  for  them  to  decide. 

Senator  WORTH.  I  don't  think  it  is  understood  that  the 
motion  is  to  exclude  that  portion  of  the  testimony  which  has 
been  read.     The  presiding  officer  has  got  it  reversed. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  put  the 
motion  in  this  form  :  Those  who  are  in  favor  of  receiving  the 
evidence  of  the  last  portion  read  will  say  yea,  ;md  those  oppos- 
ing it  will  say  nay. 

The  CLERK  pi-oceeded  to  call  tlie  roll  on  tlie  admission  of 
the  portion  last  read. 

The  name  ot  senator  Jones  was  called. 
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Senator  JONES.  Mr.  Chief  Justice,  with  the  permission  of 
the  senators  I  desire  to  say  in  explanation  of  my  vote  that  while 
T  cannot  concede  the  general  principle  that  the  testimony  of  a 
witness,  as  to  some  statement  made  by  him  at  some  previons 
time  comes  within  the  rule  argued  by  the  counsel,  I  am  willing 
to  admit  the  portions  of  tlie  statement  offered  by  the  counsel 
for  the  respondent  because  one  of  the  counsel  for  the  managers 
has  admitted  that  the  witness  did  make  such  statement  at  the 
time  specified.     I  therefore  vote  yea. 

The  name  of  Senator  KOBBINS,  of  Davidson,  was  called. 

Senator  IIOBBIXS,  of  Davidson.  Mr.  Chief  Justice, 
I  desire  to  say  in  explanation  of  my  vote,  with  the  permission 
of  the  senators,  that  I  think  there  is  a  great  deal  of  this  paper 
as  read  that  has  nothing  to  do  in  the  way  of  confirming  what 
the  witness  has  said  liere.     I  therefore  vote  nay. 

Tlie  call  of  the  roll  having  concluded  on  the  question  of  the 
admission  of  the  portion  of  the  paper  last  read,  it  was  decided 
in  tlie  affirmative  by  the  following  vote : 

Those  who  voted  in  the  aflirmative  are : 

Messrs.  Barnett,  Battle,  Beasley,  Bellamy,  Brogden,  Brown, 
Dargan,  Eppes,  Flemming,  Flythe,  Graham,  of  Alamance, 
Hawkins,  Ilyman,  Jones,  King,  B;„tham,  Ledbetter,  Lehman, 
Manney,  McClammy,  McCotter,  Moore,  Olds,  Price,  Warren, 
Whiteside— 20. 

Those  who  voted  in  the  negative  are : 

Messrs.  Cook,  Crowell,  Currie,  Edwards,  Love,  Merrimon, 
Murphy,  Bobbins,  of  Davidson,  Bobbins,  of  Bowan,  Skinner, 
Speed,  Troy,  Worth.— 14. 

The  CHIEF  JUSTICE.  That  portion  vf  the  written  state- 
ment will  therefore  be  considered  in  evidence. 

Mr.  MERKIMON.     We  would  like  to  know  what  it  is. 

Mr.  Manager  SPABROW.  We  ^vjuld  be  glad  if  the  gen- 
tleman would  make  out  those  portions  which  lie  does  not  ex- 
pect to  put  in  evidence. 

Mr.  BADGER,  of  counsel  for  tlie  respondent,  proceeded  to 
read  the  portions  admitted  in  the  words  following : 
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''  Grailui,  K  C,  July  29,  1S70. 
"  To  the  people  of  North  Carolina  : 

"  It  has  been  heretofore  made  knoM-n  through  the  public 
"  press,  I  was  on  Friday,  the  15th  inst.,  arrested  by  Lt.  Col. 
"  Biirgen  of  Col.  Kn*k's  regiment  of  North  Carolina  state 
"  troops  by  order  of  the  governor  of  the  state.  I  was  detained 
"  in  custody  irom  the  time  of  my  arrest  imtil  tlic  AYeduesday 
"  following  when,  owing  to  the  condition  of  my  family,  my  wife 
"  being  at  the  time  quite  unwell,  and  her  condition  rendered  pre- 
"  carious  on  account  of  her  distress  of  mind  occasioned  by  my 
"  arrest,  and  through  the  influence  of  a  prominent  republican  I 
"  was  brought  before  the  governor  at  Ealeigh  and  permitted  to 
'' give  security  for  my  appearance  when  required.  After  my 
"  release  I  returned  to  my  county  (Alamance)  intending  to 
"  continue  my  canvass  as  the  democratic  candidate  for  the 
"  house  of  representatives — I  found  upon  my  return  there  as 
"  such  candidate  I  would  have  to  carry  the  Kuklux  Klan  upon 
"  my  shoulders,  this  I  had  not  the  impudence  or  disposition  to 
"  attempt  to  do,  and  at  the  first  gaLhering  I  attended  after  my 
*'  return  several  prominent  citizens,  members  of  the  conserva- 
"  live  party,  came  out  openly  and  avowed  that  they  were 
''  iKjembers  of  this  organization  and  called  aloud  for  its  dis- 
"  solution.  I  then  took  the  opportunity  to  confess  that  J 
"had  been  a  member  of  this  same  organization.  I  hailed 
"with  delight  an  opportunity  to  publicly  dissolve  my  con- 
"  nection  with  an  organization  which  I  had  joined  under  a 
"  total  misapprehension  of  its  designs,  and  from  which  I  liad 
"  privately  cut  loose  shortly  after  I  was  initiated.  I  was  initia- 
"  ted  into  tlie  organization  known  to  the  members  thereof  as 
"  the  White  Brotherhood,  in  the  month  of  November,  186S. 
"  At  the  time  I  was  informed  that  this  organization  was  in  the 
"  interests  of  the  conservative  party,  and  intended  to  defeat  en- 
'•  tirely  the  reconstruction  acts,  and  to  deprive  the  negro  of  all 
"  privileges  as  a  citizen  in  this  country.  And  in  the  obligations  was 
"  a  section  which  bound  the  members  thereof  never  to  support 
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'■' iiuy  uiau  for  office  who  was  in  favor  of  the  civil  or  politica 
"  advaiiceiuent  of  the  colored  race.  There  had  been  no  out- 
•'•  rages  committed  in  my  comitv  by  this  organization  previous 
''  to  the  time  I  became  a  member.  Shortly  afterwards  some 
^'  whipping  vras  done,  and  other  demonstrations  made  by  the  or- 
'"  ganization,  which  did  not  agree  with  my  feelings.  I  imme- 
"  diately  put  my  foot  upon  it  as  soon  as  I  possibly  could. 
"  Occupying  the  position  which  I  did,  I  made  no  public  expo- 
''  sition  of  it  at  that  time,  for  the  i  eason  that  my  lite  would  not 
"  have  been  safe  for  one  moment  if  I  had.  I  made  it  my  busi- 
"  ness  to  know  nothing  of  its  operations  and  proceedings,  and 
"  I  used  every  eftbrt  in  mj-  power  to  have  tlie  organization 
^'  broken  up  in  my  county,  and  for  this  reason  I  know  that  I  was 
"  abused  and  accused  of  unfaithfulness.  That  the  organization 
"  was  in  the  interests  of  the  conservative-democratic  party, 
''  every  man  who  has  ever  been  a  member  will  know,  and  all 
"  of  its  actioiii^,  so  far  as  I  am  informed,  were  intended  to  secure 
"  the  triumph  of  that  party.  I  have  long  known  that  the 
"  operations  of  these  organizations,  if  persisted  in,  would  bring 
*'  about  a  desperate  state  of  aliah-s  in  our  country." 

D'h-cct-J^xawivation  [resumed.] 
By  Mr.  Boydex  : 

Q.  When  was  the  next  time  you  met  with  Dr.  Moore?  A. 
At  what  time  do  you  mean  ? 

Q.  In  reference  to  the  Shoffner  matter?  A.  Sometime 
during  the  adjournment  of  the  legislature  of  December,  1869. 
It  met  again  in  January,  1870. 

Q.  You  don't  know  when  that  was  i  A.  I  don't  recollect 
the  djite. 

Q.  [By  the  Chief  Justice.]  Was  it  before  or  after  christmas  ? 
A.  I  think  it  was  after  christmas. 

Q.  You  cannot  fix  the  exact  date  ?     A.  'No,  sir. 

Q.  You  were  asked  on  the  cross-examination  if  3'ou  hadn't 
denied  that  you  knew  anything  about  the  Caswell  murder.  I 
wish  you  to  state  what  your  recollection  is?     A.  If  that  ques- 
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tion  was  asked  me,  as  I  stated  in  my  evidence,  I  do  not  recol- 
lect.    I  did  not  understand  it  at  the  time. 

Q.  If  3'ou  said  "  no  "  to  an}^  snch  question  in  the  proceedings 
before  the  supreme  court  you  did  not  understand  tlie  question? 
A.  I  did  not  understand  it. 

Q.  You  say  you  did  not  understand  the  question?  A.  I 
did  not  understand  it. 

Q.  You  did  not  understand  the  question  ?  A.  If  such  a 
question  was  asked  I  did  not. 

Q.  Have  you  any  recollection  of  its  being  asked  ?  A.I 
have  not. 

Q.  "What  did  I  understand  you  to  say  that  at  that  time  you 
knew  ?     A.  What  I  stated  on  Saturday. 

Q.  Did  I  understand  you  to  say  that  you  and  Long  talked 
about  the  matter  several  times  since  your  first  conversation  ? 
A.  One  time  we  talked  about  it  since  he  came  back  from 
Arkansas. 

Q.  When  did  he  leave  lor  Arkansas?  A.  Directly  after 
Kirk's  regiment  came  to  Alamance. 

Q.  Do  you  know  what  caused  him  to  leave  ? 

Mr.  MERrJMOK.  I  submit,  Mr.  Chief  Justice,  that  that 
is  calling  for  new  matter. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
the  witness  stated  on  the  previous  examination  that  Long  had 
been  to  Arkansas. 

Mr.  GRAHAM.  But  we  did  not  cross-examine  the  wit- 
ness on  that  point. 

Q.  When  did  he  return  ?  A.I  think  he  cam.e  about  the 
14th  December. 

Q.  This  last  December?     A.   Yes,  sir. 

Q.  When  was  it  you  talked  about  it?  A.  Since  that.  We 
were  talking  about  it  one  day  in  ray  office. 

Q.  What  did  he  admit  then  ?  A.  I  don't  know  that  he 
admitted  anything.  I  simply  spoke  of  the  conversatioii  that 
I  had  had  with  him  in  regard  to  Dickey's  statement.  I  think 
I  stated  to  Jbim  that  in  mv  examination  I  had  not  been  asked 
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about  the  murder  of  Stevens,  and  hadn't  stated  that  con- 
versation. 

Q.  That  you  hadn't  stated  it  ?     A.  Yes,  sir. 

Q.  What  did  lie  siiy  to  that?  A.  I  don't  recollect  his 
reply. 

Q.  You  mentioned  that  you  had  not  been  asked  about  it, 
and  that  that  was  your  rt^collection  ?     A.  Yes,  sir. 

Q.  Did  he  agree  to  that  or  not  ?  A.  He  didn't  dissent 
from  it.     I  don't  recollect  what  was  said. 

Mr.  GRAHA]\I.  I  submit,  Mr.  Chief  Justice,  that  this  is 
turning  the  witness  over  for  a  re-examination.  There  was  no 
inquiry  except  in  reference  to  the  single  conversation  that 
the  witness  had  with  Mr.  Long,  and  he  testified  in  reference 
to  that  the  other  day. 

The  CHIEF  JUSTICE.  As  I  understand  it  he  is  explain- 
ing that  conversation  more  fully. 

Mr.  GRAHAM.  No.  sir,  he  has  gone  into  another  con- 
versation which  took  })lace  in  December  last. 

The  CHIEF  JUSTICE.  The  presiding  otHcer  thinks  that 
the  witness  raentioiied  that  before,  that  he  had  a  conversation 
with  Long  after  he  got  back. 

Mr.  BOYDEN.     That  is  my  recollection. 

The  WITNESS.     I  think  I  so  stated. 

Mr.  GRAHAM.  There  was  a  single  reference  to  Long's 
statement  that  Dickey  had  told  Long  what  the  witness  has 
here  stated ;  but  there  was  no  conversation  mentioned  as  having 
taken  place  at  a  subse(|uent  period. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  inclined 
to  think  that  the  witness  stated  that  he  had  a  conversation  with 
Long  after  his  return. 

Q.  You  did  talk  with  him  after  he  came  back  'i     A.  Yes,  sir. 

The  CHIEF  JUSTICE.  As  I  miderstand  it  after  Long 
came  back,  and  before  this  witness  went  on  to  W^ashington,  he 
talked  to  Long  about  what  Dickc}'  stated. 

Q.  Tell  about  that  conversation?  -A.  It  was  just  as  I  have 
stated  it. 
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Q.  You  say  lie  did  not  dissent  from  that?     A.  He  did  not. 

Q.  Yon  have  been  asked  on  yonr  cross-examination  if  you- 
had  not  taken  several  oaths  to  support  the  constitution  of  the 
United  States  before  you  took  this  oath  of  the  AVhite  Brother- 
hood?    A.  Yes,  sir. 

Q.  You  stated  that  you  had  ?     A.  Yes,  sir. 

Q.  Do  I  understand  you  to  say  that  if  you  were  called  into 
court  you  would  regard  that  oath  as  binding  as  against  an  oath 
to  speak  the  truth  in  reference  to  a  transaction  ?  A.  Do  you 
mean  the  oath  of  the  White  Brotherhood? 

Q.  Yes.  A.  I  would  not  regard  that  oath  like  the  oath- 
taken  before  the  court. 

Q.  You  would  feel  obliged  to  regard  the  oath  that  you  took 
in  court  instead  of  the  other?     A.  Yes,  sir. 

Q.  Do  you  know  whether  Bradshaw  has  returned?  A.  Do 
you  mean  Jim  Bradshaw  ? 

Q.  Yes,  sir.  A.  I  understood  that  he  was  there  a  few  weeks 
ago. 

Q.  Did  you  have  any  talk  with  him  ?     A.  I  did  not  see  him. 

JOHN"  GUY,  a  witness  called  on  hehalf  of  the  respondent, 
heing  duly  sworn,  testified  as  follows  : 
By  Mr.  Smith  : 

Q.  Where  do  you  live  ?     A.  Alamance  ? 

Q.  What  is  your  age  ?     A.  Forty-five. 

Q.  How  long  have  you  lived  in  Alamance  ?  A.  I  was  prin- 
cipally raised  in  Alamance,  I  believe.  / 

Q.  Always  lived  there  ?     A.  Yes,  sir.  / 

Q.  Will  you  state  whether,  on  any  occasion,  and  if  so  state 
the  time  and  place  you  were  visited  by  disguised  men,  ai/d  how 
many  there  were  of  them,  and  what  they  did — tell  all  th(i  facts? 
A.  In  the  first  place,  there  were  twenty-five  in  the  cony[3any,  I 
believe,  but  I  do  not  know  how  many  licks  they  hit  i^e. 

Q.  How  many  were  there  ?     A.  Twenty-five  in  tly^  company. 

Q.  How  were  they  dressed  ?  A.  They  had  on  |ome  kind 
of — over  their  faces — something  like  white  paper. 


1688  COURT   OF    IMPEACHMENTS. 

Q.  How  about  their  bodies  ?  A.  They  were  white — dressed 
all  over,  I  believe. 

Q.  When  was  it  you  saw  them  ?  A.  I  forget  exactly  what 
time  it  was, 

Q.  Can't  you  come  near  to  it — was  it  this  year  or  the  previous 
year  ?  A.  It  was  the  same  night  that  Porter  Dixon  was 
whipped. 

Q.  Do  you  mean  Porter  Mebane — is  he  the  same  as  Porter 
Dixon?     A.  Porter  Dixon,  I  think  is  his  name. 

Q.  Is  lie  sometimes  called  Porter  Mebane  ?  A.  I  never 
heard  him  called  that.     He  was  always  called  Porter  Dixon. 

Q.  What  time  in  the  day  or  night  was  it  ?  A.  Between  9 
iind  10  o'clock. 

Q.  Day  or  night  ?     A.  In  the  night. 

Q.  Where  were  you  ?     A    I  was  staying  dov\'n  at  my  LTncle 
Bill's. 
^  Q.  Where  were  you  at  that  hour  i     A.  I  was  at  Uncle  Bill's. 

Q.  Were  you  sitting  up  ?  A.  'No,  sir,  I  was  done  gone  to 
bed. 

Q.  State  all  that  occurred,  and  what  was  said  ?  A.  I  didn't 
hear  anything,  only  they  came  and  took  me  out  and  whip- 
ped me. 

Q.  They  came  into  the  house  before  they  whipped  you  didn't 
they  ?     A.  Yes,  sir. 

Q.  How  did  they  get  into  the  house?  A.  They  opened  the 
sfloor  and  let  them  in. 

,  Q.  Then  what  ?     A.  They  took  me  out. 

(^.  Did  they  tie  you  ?     A.  No,  sir,  they  never  tied  me. 

q\  They  just  ordered  you  out?     A.  They  led  me  out. 

Q.  Where  did  they  carry  you  ?  A.  They  carried  me  about 
three  hrimdred  yards,  I  reckon,  from  the  house. 

Q.  TcK  what  place  ?  A.  Not  far  from  the  big  road,  close  to 
Mr.  White's. 

Q.  Was  it  in  this  road,  or  in  a  house,  or  in  a  yard,  or  in  the 
woods?  A.  Out  in  the  edge  ol  an  old  field,  just  beside  the 
big  road. 
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Q.  AVere  you  dressed  ?     A.  Yes,  sir. 

Q.  Did  jou  have  on  your  clothes'^  A.  Yes,  sir,  I  had  on 
my  clothes  when  tliey  carried  me  out  there. 

Q.  Did  they  do  anything  witli  you  before  they  whipped  you  ? 
A.  Ko,  sir. 

Q.  They  whipped  you  with  your  ch:>thes  on  ?  A.  They  took 
my  clothes  oft'. 

Q.  You  pulled  your  clorhes  oft'?     A.  Yes,  sir. 

Q.  What  clothes  did  you  pull  oft"?  A.  T  took  oft"  all  I 
had  on, 

Q.  Did  you  do  that  yourself,  or  were  you  ordered  to  do  it? 
A.  I  was  ordered  to  do  it. 

Q.  Did  you  take  oft'  your  coat?     A.  Yes,  sir. 

Q.  Take  oft'  your  shirt  ?     A.  Yes,  sir. 

Q.  Then  what  ?     A.  Then  they  whipped  me. 

Q.  1  want  to  know  what  they  did  to  you  ?  A.  That  is  all  I 
can  tell  about  it.  I  do  not  know  exactly  how  many  there  was 
whipped  me. 

Q.  How  many  licks  did  you  get  ?  A.  I  do  not  know  how 
many  licks. 

Q.  TIavn't  you  got  the  least  idea  ?  A.  No,  sir,  I  cannot  tell 
you  how  many  licks. 

Q.  How  nuiny  were  engaged  in  whipping  you  ?  A.  I  can- 
not tell.     I  do  not  know  how  many  whipped  me. 

Q.  Have  you  no  idea  liow  many  were  there?  A.  There 
was  so  many  standing  around  that  I  didn't  take  no  notice  how 
many  whijiped  me. 

Q.  What  were  you  whipped  with  ?     A.  They  had  switches. 

Q.  What  sort  of  switches  ?  A.  I  cannot  tell  what  sort. 
They  had  wooden  switches  I  reckon. 

Q.  Were  you  whipped  a  little,  or  badly  whipped,  or  how  ? 
A.  I  was  whijDped  very  bad. 

Q.  Was  your  flesh  cut  any  f     A.  Yes,  sir. 

Q.  How  many  licks  were  you  whipped — did  the  whipping 
produce  blood  ?  A.  I  don't  know  how  many.  I  was  scarred 
pretty  much  all  over. 
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Q.  What  part  of  your  body  was  whipped  ?  A.  I  was  whip- 
ped all  aroimd  tlie  shoulders  and  down  to  my  hips. 

Q.  Did  they  whip  you  on  the  front  part  of  your  body  also  ? 
A.  Yes,  sir. 

Q.  Any  about  the  head  or  neck  ?  A.  No,  sir,  they  never 
hit  me  in  any  part  of  the  liead. 

Q.  How  much  did  the  whipping  injure  you  ?  A.  It  injured 
me  a  day  or  two.  I  was  unable  to  do  anything  for  a  day  or 
two. 

Q.  These  men  you  say  were  disguised  ?     A.  Yes,  sir. 

Q.  Disguised  in  their  faces  as  well  as  their  heads  ?  A.  Yes,, 
sir,  disguised  all  over. 

Q.  How  did  they  come  to  your  house  ?  A.  They  came  there 
with  disguises  on. 

Q.  Wei'e  they  on  foot  or  on  liorseback  ?  A,  They  were  on 
foot  when  they  came  in  the  yard. 

Q.  Did  they  have  liorses  ?  A.  They  had  liorses  up  where 
they  carried  me. 

Q.  They  didu't  briuii;  them  into  your  yard  ?     A.  Ko,  sir. 

Q.  How  did  they  get  away  on  horseback  or  on  feet? 

Mr.  MERPJMON.  Mr.  Chief  Justice,  I  ol)ject  to  the  ques- 
tion upon  the  ground  that  he  is  going  into  details  about  a  par- 
ticular transaction.  The  examination  is  being  pursued  as  if 
the  witness  were  being  examined  on  the  trial  of  a  party  charged 
with  the  offence.  All  that  it  is  required  to  know  is  whether 
the  offence  was  committed  without  going  into  details.  I  sub- 
mit that  it  is  wasting  the  time  of  the  court  needlessly  to  go  into 
all  these  minutiae. 

Mr.  SMITH,  I  suppoou  we  have  the  right  to  show  the 
grave  character  of  the  offence,  and  to  do  that  we  have  a  right 
to  bring  out  the  details  to  prove  the  antagonism  of  the  act. 

Mr.  MEirRIMON.  We  do  not  object  to  your  asking; 
whether  the  whipping  was  severe  or  light,  but  we  do  object  to 
this  needless  detail  in  reference  to  the  matter  of  whipping. 

The  CHIEF  JUSTICE.      The  presiding  officer  thinks  the 
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counsel  have  a  right  to  pursue  the  examination  in  the  manner 
they  have  if  they  desire,  although  it  is  tedious. 

Q.  Have  you  been  whipped  at  any  other  time  since  that ':f 
A.  Yes,  sir,  I  have  been  whipped  since  that  time. 

Q.  How  long  after  the  first  time  ?  A.  I  do  not  know  exactly 
liow  long,  but  something  about  a  month  after  the  first  time. 

Q.  Just  state  without  my  asking  yon  particular  (piestions 
where  you  were,  and  who  came,  and  how  they  were  dressed, 
what  they  said  and  what  the}'  did?  A.  They  were  dressed 
about  the  same  as  when  thev  first  came.  They  came  to  mv 
house,  and  took  me  ouf  and  whipped  me.  I  think  there  was 
ten  or  twelve  in  that  comj^any. 

Q.  Where  were  you  that  night  ?     A.  I  was  at  home. 

Q.  At  your  house  ?     A.  Yes,  sir. 

Q.  Who  was  present  with  you  ?  A.  There  was  no  one  ex- 
cept my  family. 

Q.  What  does  yonr  family  consist  of  besides  yourself?     A. 

I  have  no  one  but  my  children. 
Q.  No  wife  ?     A.  No,  sir. 

Q.  How  old  is  your  eldest  child  ?  A.  The  oldest  I  believe 
is  going  on  sixteen. 

Q.  How  many  have  you  got  ?     A.  I  have  three. 

Q.  How  did  they  come  into  the  house  ?  A.  They  broke 
the  door  open. 

Q.  What  hour  of  the  night  was  it?     A.  I  reckon  between 

II  and  12  o'clock  that  night  when  they  came  that  time. 

Q.  Were  they  dressed  in  the  ordinary  clothes,  or  were  they 
disguised?  A.  They  were  dressed  in  clothes  just  like  the 
first  ones  that  came. 

Q.  Dressed  in  white  ?     A.  Yes,  sir. 

Q.  Faces  and  body  disguised  ?     A.  Yes,  sir. 

Q.  What  did  they  do  with  you  then  ?     A.  They  took  me 

out. 

Q.  Did  they  tie  you  ?     A.  Yes,  sir,  they  tied  me. 

Q.  Tell  how  they  tied  you,  in  what  manner  ?  A.  They  tied 
ray  arms  in  this  way  [putting  his  arms  behind  his  back.] 
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Q.  How,  behind  you  ?     A.  Yes,  sir. 

Q,  And  carried  you  off?     A.  Yes,  sir. 

Q.  What  did  they  do  ?     A.  They  took  me  off  and  made  me- 
strip  and  they  whipped  me. 

Q.  They  made  you  strip  again  'I     A.  Yes,  sir,  and  they  hit 
me  eighty  licks. 

Q.  How  do  you  know  there  were  eighty  ?     A.  The  mail 
counted  and  I  paid  attention  while  he  was  counting  them. 

Q.  Somebody  counted  them  at  that  time  ?     A    Yes,  sir. 

Q.   Counted  them  out  loud  ?     A.  Yes,   sir, — counted  them 
out. 

Q.  While  you  were  struck  ?     A.  He  would  not  let  but  one- 
whip  at  a  time — that  was  when  he  counted. 

Q.  How  many  licks  did  you  get  from  each  one  ?  A.  Ther& 
was  ten  I  think  whipped  me. 

Q.  What  were  you  whipped  Avitii  ?     A.   With  hickories. 

Q.  Were  you  whipped  badly  or  lightly.  A.  I  was  worst 
sort,  I  call  it. 

Q.  Was  your  back  cut — your  skin  cut  ^     A.  Yes,  sir. 

Q.  What  part  of  the  body  was  whipped  ?  A.  They  just 
whipped  me  on  the  back. 

Q.  Not  in  front  %     A.  No,  sir. 

Q.  You  say  you  had  on  no  shirt  or  jaclcet  '\  A.  No,  sir^ 
none  at  all. 

Q.  AVhat  else  did  they  do,  did  they  tie  you  '\  A.  When 
they  got  done  whipping  me,  they  tied  nie  to  a  tree. 

Q.  How  did  they  tie  you  \  A.  They  tied  my  arms  around 
the  tree  behind  in  that  way,  [illustrating.]  After  they  tied  me 
they  went  away. 

Q.  AVith  your  back  or  your  face  to  the  tree  ?     A.  The  back. 

Q.  You  were  not  tied  to  the  tree  when  you  were  whipped  ? 

A.  No,  sir. 

Q.  You  were  tied  in  that  way  up  the  tree  after  they  whipped 

you  ?     A.  Yes,  sir. 

Q.  Were  they  on  horseback  or  on  foot  ?  A.  They  were  on 
foot. 
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Q.  They  Lad  no  horses?    A.  No  horses  at  all. 

Q.  "What  sort  of  weather  was  it?  A.  It  was  a  wet,  driz- 
zling, raiuy  night. 

Q.  "Warm  or  cold  ?     A.  It  was  not  so  very  cold. 

Q.  How  did  you  get  loose  from  that  position  ?  A.  Two  of 
them  came  back  and  imtied  me. 

Q.  Then  you  went  home  ?     A.  Yes,  sir. 

Q.  Did  you  know  any  of  the  parties  there  at  that  time  i  A. 
I  knew  the  biggest  part  of  the  last  ones  ;  they  didn't  live  very 
far  from  me.     They  were  close  neighbors. 

Q.  Yon  thought  you  knew  them  ?     A,  Yes,  sir. 

Q.  State  their  names  ?  A.  Eli.  Barton,  LenL  Johnson,  Bed- 
ford Patton,  Fayette  Blanchard,  Wash.  Fonville,  William  Al- 
wood,  [or  Albert,  the  stenographer,  did  not  understand  which] 
Jim  Haywood  McAdam,  Joe.  Hamilton,  John  Mann  Tear, 
John  Ray.     I  believe  that  is  all  I  recollect. 

Q.  How  did  you  know  these  ])ersons  ?  A.  1  was  very  well 
ac(piainted  with  them.  I  have  been  used  to  them  long  enough 
to  know.     I  knew  them  by  their  voices. 

Q.  Do  you  remember  when  Outlaw  was  hung  ^  A.  I  heard 
tell  of  it. 

Q.  You  remember  when  you  heard  of  it  ^:     A.  Yes,  sir. 

Q.  How  near  to  that  time  were  you  whipped  ?  A.  1  think 
I  was  whipped  before  Outlaw  was  hung. 

Q.  How  long  before  ?     A.  A  very  short  time. 

Q.  That  is  the  last  time  you  were  whipped?     A.  Yes,  sir. 

Q.  And  the  other  was  a  month  before  that?  A.  Yes,  sir,  I 
think  about  a  month. 

Q.  Have  any  of  these  men  been  prosecuted  for  whi]>ping 
you  ?     A.  No,  sir. 

Q.  Have  they  been  indicted  i     A.  Not  as  1  know  it. 

Q.  Have  any  of  them  been  punished  ?  A.  I  don't  tliink 
they  have. 

Q.  Have  you  been  a  witness  ?     A.  No,  sir. 

Q.  Why  have  you  not  been  belbre  the  grand  jury  ?     A-  I 
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was  afraid  to  go  to  the  grand  jniy.     I  could  not  have  stayed 
at  home  if  I  had. 

Cross-Examination . 
By  Mr.  Mekpjmon. 

Q.  Why  did  they  whip  you  {  A.  This  last  time  I  was 
whipped  because  they  said  I  told  of  another  man  that  I  sus- 
picioned  him  being  a  Kuklux. 

Q.  What  did  they  say  they  whipped  you  for  ?  A.-  They 
told  me  because  I  accused  a  man  of  being  a  Kuklux. 

Q.  They  wdiipped  you  for  that  ?     A.  Yes,  sir. 

Q.  What  did  they  whip  you  the  other  time  for?  A.  The 
first  time  was  because  I  had  married  a  white  woman. 

Q.  Did  they  say  you  were  a  white  man  ?     A.  They  said  not. 

Q.  They  said  you  were  a  negro  ?     A.  Yes,  sir. 

Q.  Are  3'ou  understood  to  be  a  colored  man  ?     A.  Yes,  sir. 

Q.  Were  you  always  treated  as  such  'i     A.  Yes,  sir. 

Q.  And  you  married  a  white  woman  ?     A.  Yes,  sir. 

Q.  When  was  that  ?     A.  Three  years  ago. 

Q,  I  thought  you  said  you  did  not  have  a  wife  when  they 
came  ?     A.  They  parted  her  and  me. 

Q.    Were   you   married  at  all  ?     A.    Yes,    sir,   we    were 
married. 

Q.  Were   you   married  before  a  magistrate — did  you  go 
before  a  justice  of  the  peace  ?     A.  It  was  a  preacher  I  believe. 

Q.  Who  was  he'^     A.  His  name  was    preacher  Beale,  I 
think. 

Q.  Did  you  get  a  license  from  the  court  ?     A.  Yes,  sir. 

Q.  Where  at  ?     A.  Graham. 

Q.  Were  you  indicted  in  court  for  it  ?     A.  No,  sir. 

Q.    Never?     A.    No,  sir,   no   indictment  only  that  night. 
That  is  the  only  indictment  I  got. 

Q.  Did  they   charge  you  with  stealing?     A.  No,  sir,  they 
did  not  charge  me  with  stealing. 

Q.  Did  they  ever  charge  you  with  stealing  ?     A.  No,  sir. 
Q.  AVliere  were  you  first  "whipped,  in  Alamance  ?     A.  Ala- 
mance at  that  time. 
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Q.  What  part?     A.    Hawfields  was  the   fi'r^^t  place  T  was 
\  whipped. 

Q.  AVhere  did  Martha  Dill  come  from  that  you  married  :'  A. 
She  was  a  McAdams. 

Q.  Where  were  jou  whipped  fii-st  (  A.  At  Uncle  Bill 
Grav's. 

Re-direct  examination . 
By  Mr.  Smith  : 

Q.  Yon  were  asked  whether  you  were  a  colored  or  a  white 
nian.  Were  yonr  lather  and  mothei-  ^v•hite  or  coloi-ed  i  A. 
They  were  colored. 

Q.  Your  father  and  mother  both  '.  A.  Yes,  sir,  J  reckon 
they  ivei'e.  My  mother  >^-as  said  to  he  a  colored  woinau  any 
way. 

Q.  That  tliere  was  colored  blood  in  her  (     A.  Yes,  sii-. 

Q.  AVas  she  as  white  as  you  are?  A.  Yes,  sir,  I  reckon 
she  was.     I  think  if  anything  she  Avas  whitei'. 

Q.  Was  your  lather  whiter,  or  less  so  than  you  ?  A.  1  don't 
know.     I  was  two  years  old  w^hen  my  mother  was  married. 

Q.  You  don't  know  anytliing  about  him?     A.  ISo,  sir. 

Q.  [By  Mr.  Merrimon.]  Did  they  have  horns  on,  these  men 
that  wliipped  you?     A.  Yes,  sir,  they  had  horns  on. 

Mr.  GKAHAM.  The  Guy's  have  always  been  regarded  as 
colored  people  up  there. 

Mr.  BOYDEN.  This  witness  is  certainly  beyond  the  limit. 
It  is  very  apparent  that  he  is  a  white  man. 

Q.  Which  party  do  you  belong  to  ?  A.I  belong  to  the 
radical  party. 

GEORGE  D.  BOOiS'E,  a  witness  called  on  behalf  of  thr 
respondent^  heiwj  duly  sworn^  testified  as  f,lJo)rs  ; 
By  Mr.  Smith  : 
Q.  Do  you  know  anything  about  disguised   men  coming  to 
your  house?     A.  None  ever  came  to  u\x  liouse. 

Q.  Did  you  ever  sec  any?     A.  I  saw  some  one  night  passing 
from  Graham,  in  the  woods  near  the  i^iln^ad.     I  saw  them 
109 
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some  seventy-five  or  one  hundred  yards  off  dressed  in  white. 
I  did  not  go  any  nearer.     Tliey  were  passing  on  tlie  ]-oad. 

Q.  Day  or  nigiit  i     A.  It  was  in  the  niglit  about  ten  o'clock. 

Q.  When  was  it  :f     A.  I  think,  as  well  as  I  remember  it  was 
last  November  two  3'ears  ago. 

Q.  November,  1868?     A.  Yes,  sir. 

Q.  Did  they  say  anything  to  you  or  anybody  else  that  you 
know  of?     A.  No,  sir. 

Q.  llow  were  they  dressed '.  A.  They  were  dressed  in 
white. 

Q.  What  part  of  their  bodies  {  A.  All  over.  They  were 
dressed  from  their  appearance  in  long  gowns. 

Q.  How  many  of  them  were  there.  A.  They  looked  to  me 
from  twelve  to  fifteen. 

Q.  What  were  they  doing  ?  A.  They  were  on  foot  standing 
still.     I  saw  them  and  passed  along  by  on  the  road. 

Q.  Do  you  hold  any  office  ?  A.  Yes,  sir,  I  am  postmaster 
at  Company  Shops. 

Q.  Did  you  ever  get  any  warning  about  your  safety  ?  A. 
Yes,  sir,  last  March  a  year  ago,  I  don't  recollect  exactly 
what  day  in  the  month. 

Mr.  GRAHAM.  Mr.  Chief  J  ustice,  1  don't  see  how  this  is 
evidence.     It  is  mere  hearsay,  as  I  understand  it. 

The  CHIEF  JUSTICE.  If  the  witness  had  a  warning,  tlie 
presiding  officer  thinks  it  is  competent  to  prove  it. 

Q.  What  sort  of  a  warning  was  it — papers?     A.  Yes,  sii'. 

Q.  [By  Mr.  Gramam:]  Where  is  the  paper :!  A.  The  offi- 
cer at  that  time  ?  There  was  at  Graham  some  United  States 
troops ;  and  he  took  it  from  me  and  sent  it  to  the  colonel  at 
this  place  the  next  day. 

Mr.  GRAHAM.  I  submit  that  the  ]:)aper  ought  to  be 
produced. 

The  WriNESs.     I  don't  know  Mhcre  it  is  now. 

Mr.  SMITH.  The  notice  as  I  understand  it  was  put  npon 
the  tree. 

Mr.  GRAHAM.     I  understand  the  witness  to  say  tliat  he 
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gave  the  paper  to  an  ofiicerfof  the  United  States  troo])R.     T]k- 
presnrnption  is  that  tlie  paper  was  produced. 

Q.  Have  these  troops  gone  out  of  the  state':?     A.  Yes,  sir. 

Q.  Do  you  know  wliere  they  are  ?     A.  No,  sir. 

Q.  Do  you  know  what  has  become  of  them  ?  A.  No,  sij-,  i 
saw  it  the  next  day  at  this  place;  tlie  coloiiel  of  tlie  regiment 
had  it. 

Q.  When  did  you  first  see  it  'i  A.  1  saw  it  ou  a  Friday 
mornino;. 

Q.  Where  ?     A.  Company  Shops. 

Q.  What  was  it  'i  A.  It  was  posted  up  ou  a  tree  on  the 
road  from  the  raih'oad  office  wliere  I  passed  through  to  my 
office.  I  did  not  see  it  when  I  went  through  the  first  time,  but 
a  short  time  atter  that  my  sou  cauie  and  told  me 

Q.  You  need  not  state  what  your  son  told  you.  In  conse- 
(pience  of  what  you  were  told  what  did  you  do?  A.  I  went 
and  took  the  paper  down  from  the  tree — and  I  think  the  first 
person  I  showed  it  to  was  Mr.  Waite,  the  master  mechanic,  and 
he  said  lie  could  not  advise  me  what  to  do. 

Mr.  GRAHAM.     You  need  not  state  what  he  said. 

Q.  State  Avhat  sort  of  a  paper  that  Avas?     A.  The  first  thiiig 
on  the  paper  was  a  tree.     It  v.'as  drawn    on   the   paper  witlv 
myself  and   two   colored   men,   Alfred   Trollinger  and  Levin 
Barton.     Then  there  were  three  coffins  on  the  ])icture,  and  on- 
each  one  of  the  coffins  was  one  of  our  names. 

Q.  A'our  names  Avere  on  the  paper?     A.  Yes,  sir,  on  tlu 
coffin. 

Q.  With  representations  of  three  persons  suspended  frOMis 
the  tree?     A.  Yes,  sir. 

Q.  And  your  name  and  the  names  of  two  colored  men  Gfa 
the  coffins?     A.  Yes,  sir. 

Q.  When  was  that  ?  A.  Last  March  one  year  ago.  I  du)i.'t 
exactly  recollect  the  day  of  the  mouth. 

Q.  Do  you  mean  a  year  ago  from  this  March  ?  A.  Marcl?.. 
1870. 
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Q.  You  don't  recollect  the  day  of  the  month  ?  A.  I  don't 
recollect  what  day  of  the  month  it  was. 

Q.  Was  that  before  or  after  the  United  States  troops  were 
sent  there?     A.  The  troops  came  to  Graham  the  week  Ijefore. 

Q.  The  Federal  troops  ?     A.  Yes,  sir. 

Q.  One  week  after  they  had  a  meeting  there  ?     A.  Yes,  sir. 

Q.  Did  you  ever  have  any  visit  from  these  disguised  men  ? 
A.  No,  sir,  none  at  all. 

Q.  That  is  the  only  transaction  you  know  anything  about  ? 
A.  That  is  the  only  one. 

Q.  Yours  and  the  others  names  were  marked  on  the  coffins  i 
A.  Yes,  sir. 

Q.  On  a  picture  of  a  coffin  t     A.  Yes,  sir. 

Q.  What  was  the  inscription  *     A.  Along  on  the  corner  was 

written,  "You  three  d — d  sons  of  b s,  we  intend  to  get  slmt 

of  you."  Then  bclovv'  that  was  my  name  with,  "You  d — d 
son  of  a  b h,  we  intend  to  coil  this  rope  aroiuid  your  neck." 

Q.  Anybody's  name  signed  to  it  ?     A.  Three  K's. 

Q.  But  nobody's  name  ?     A.  Xol)od3''s  name  at  all  ? 

Q.  What  time  was  it  put  up,  in  the  day  or  night  i  A.  I 
think  it  must  have  been  put  up  in  the  night. 

Q.  AVhen  did  you  first  hear  of  it  ?  A.  I  never  heard  of  it 
imtil  the  next  morning,  after  I  passed  through  there. 

Q.  Wliat  time  did  you  go  there  ?  A.  I  passed  through  there 
about  half-past  six  o'clock. 

Q.  That  was  about  sun  rise  ?     A.  About  that  time. 

Q.  You  saw  it  when  ?  A.  About  eight  o'clock  as  well  as  I 
recollect. 

Q.  What  political  i)arty  do  you  vote  with  ?  A.  I  vote  the 
republican  ticket. 

Q.  How  long  have  you  been  postmaster?  A.  I  have  been 
postmaster  nearly  four  years — next  July  it  will  be  four  years. 

Q.  Yoii  are  still  postmaster  ?     A.  Yes,  sir. 

Q.  Have  you  any  other  business  beside  holding  the  office  i 
A.  Yes,  sir,  I  work  there  at  the  shops. 
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Q.  What  sort  of  work  ?  A.  I  liave  charge  of  some  men 
there  in  the  yard. 

Q.  Connected  with  the  raih-oad  ?     A.  Yes,  sir. 

Q.  How  old  are  you  ?  A.  I  will  he  iifty-three  the  17th  of 
next  July. 

Cr  OSS-Examination. 
By  Mr.  Merrimon  : 

Q.  The  first  night  you  saw  these  disguised  men,  did  they 
see  you  ?     A.  I  don't  know  whether  they  did  or  not. 

Q.  How  far  were  you  from  them  ?  A.  I  think  75  or  100 
yards.  I  was  passing  along  the  road  at  Graham  up  to  Com- 
pany Shops. 

Q.  AVhat  time  was  this  notice  put  up  there  'i  A.  I  don't 
know  what  time.     I  did  not  see  it  until  eight  o'clock. 

Mr.  SMITH.  Will  the  counsel  permit  me  to  ask  a  (juestion 
or  two  which  I  omitted  ? 

Mr.  MEEPJMON.     Certainly. 

Re-Direct  Examination  [resumed.] 
By  Mr.  Smith  : 

Q.  Do  you  know  anything  about  the  whipping  of  Corliss  ? 
A.  No,  sir,  I  never  knew  anything  about  it  until  the  next 
morning. 

Q.  Did  you  see  him  after  he  was  whipped  ?     A.I  did  not. 

Q.  You  only  heard  of  it  ?     A.  That  is  all,  sir. 

Q.  Do  you  know  anything  about  any  whipping  in  that 
neighborhood  ?     A.  Of  my  own  knowledge  I  do  not. 

Q.  Did  you  see  anybody  that  was  whipped  ?  A.  I  saw  one 
colored  man. 

Q.  I  mean  did  you  see  marks  of  whipping  upon  him  :"  A. 
No,  sir,  I  did  not. 

Ctoss-Examin a tion  [r esu m ed .] 
By  Mr.  Merrimon  : 

Q,  Who  it  was  who  put  that  paper  up  you  do  not  know  i 
A.  I  do  not. 

Q.  Did  some  mischievons  boys  around  toMu  put  it  up  ?  A. 
It  was  thought  so. 
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ALFRED  TROLLIXGEK,  (colored,)  a  witness  called  on 
\chalf  of  the  respondent,  heing  duly  sivorn,  testified  as  follows : 
By  Mr.  Smith  : 

Q.  Did  you  see  the  picture  the  last  witness  spoke  of?  A. 
Yes,  sir,  I  saw  him  have  it  in  his  hand.  lie  did  not  stop  to 
show  it  to  me  particnlarlj-. 

Q.  Was  it  the  picture  that  he  has  spoken  of?     A.  Yes,  sir. 

Q.  Were  you  the  pei'son  named  there  ?     A.  Yes,  sir. 

Q.  Wliat  did  you  see  on  the  paper — can  yon  read  \  A.I 
<cau't  read  enough  to  make  out  writing. 

Q.  What  did  yon  see  on  that  paper  I  A.I  saw  it  liad  red 
l-etters  on  there 

Q.  Did  you  see  the  picture:!  A.  Yes,  sii',  I  saw  the  coffin 
on  there. 

Q.  What  else  C  A.  A  rope.  It  was  drawn  there  with  a 
rope  around  my  neck. 

Q.  You  were  all  hanging  up  there?  A.  Yes,  sir — we  were 
in  the  picture. 

Q.  Did  you  see  any  disguised  men,  ever  ?  A.  No,  sir,  I 
never  saw  any  that  I  qan  say. 

Q.  Do  you  know  anything  about  the  whipping  of  Corliss  ? 
A.  I  did  not  know  anything  ahont  it  nntil  after  his  wife  come 
dov/n  there  that  night. 

Q.  What  did  you  see  and  hear  of  the  whipping ';'  A.  I  just 
:saw  her  comino;  down  after  somethini;',  that  is  all  I  know.  I 
did  not  see  any  of  the  men. 

Q.  Had  she  been  injured  any  '.  A.  Yes,  sir,  she  had  been 
struck  on  the  forehead.     The  skin  was  knocked  off. 

Q.  Any  blood  '.  A.  Yes.  sir,  on  her  arm,  she  was  struck  on 
her  wrist. 

Q.  Was  she  complaining  or  not '.     A.  Yes,  sir. 

Q.  AVhat  did  she  say  about  Imrting  here?  A.  She  was  suf- 
fering vcrj'  much. 

Q.  How  was  she  dressed  ?  A.  She  had  nothing  on  except 
the  clothes  she  slept  in. 
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Q.  Did  you  hear  any  noise  about  that  time?  A.  No,  sir,  I 
could  not  hear  any  noise  anywhere  only  just  from  lier. 

Q.  You  have  not  heard  of  any  whipping  going  on  ?  A.  Is  o, 
sii'. 

Q.  Did  you  hear  any  halloaing  ?  A.  Xo,  sir,  im  nuM-e  than 
lier  screams. 

Q.  Did  YOU  liear  halloaino;  before  n\>ii  saw  her?  A.  Yes, 
sir,  I  heard  that  before  I  saw  her.  I  opened  the  door  and  came 
out. 

Q.  That  is  what  roused  you  up  ?     A.  Yes,  sir. 

Q.  What  sort  of  a  noise  was  she  making?  A.  She  was  hal- 
loaing murder  and  halloaing  for  help. 

Q.  Then  shortly  after  did  you  meet  her  as  you  state?  A. 
Yes,  sir. 

Q.  Did  you  see  any  one  else  that  night?  A.  I  saw  the 
watchman  at  the  Shops  there. 

Q.  Did  you  see  anything  of  Doctor  Moore  ?   A.  Yes,  sir. 

Mr.  GRAHAM.  I  ask  Avhat  difference  did  it  make  suit- 
posing  that  he  did  ? 

Mr.  BOYDEN.  It  simply  confirms  tlie  statement  of  Doctor 
Moore. 

Q.  Did  you  see  Corliss  after  lie  was  whipped  ?  A.  I  did 
not  see  him  until  after  he  came  to  the  Sliops  M'here  I  was. 

Q.  Did  you  see  him  the  next  da}-  ?  A.  No,  sir,  I  did  not  see 
him  until  he  came  down  to  the  Shops. 

Q.  How  long  was  that  ?  A.  They  gave  him  ten  days  to  go 
away  in  and  he  came  about  that  time. 

Q.  He  came  down  on  crutches  ?     A.  Yes,  sir, 

Q.  Was  he  complaining?  A.  His  head  on  one  side  was  all 
shaved  off.     He  pulled  off  his  hat  and  showed  me  the  scar. 

Q.  Was  there  any  marks  of  whi]iping  about  his  body?  A. 
No,  sir. 

Q.  What  has  become  of  him  since  ?  A.  Tiie  last  I  heard  of 
him  he  was  in  Danville. 

Q.  He  has  gone  out  of  the  state  ?     A.  Yes,  sir,  he  came  to 
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clnireli  that  uigJit  and  preaelied  before  us,  and  I  sent  a  couple 
of  boys  home  with  him. 

Q.  What  political  party  do  you  act  with'^     A.  I  never  acted 
with  but  one  yet. 

Q.  What  is  that?     A.  The  radical  party.     I  never  had  con- 
nection with  any  other  ])arty  than  that. 

Cross-Examinatwn. 
By  Mr.  Meerimox  : 

Q.  Do  you  belong  to  the  League  ?     A.  Yes,  sir,  I  did. 

Q.  What  obligation  did  you  take  ?     A.  I  never  got  into  the 
particular  parts  I  reckon. 

Q.  Did  they  swear  you  I     A.  No,  sir. 

Q.  Do  you  mean  to  say  tliey  didn't  swear  you  '{     A.  Xo,  sir,, 
they  did  not. 

Q.  Did  you  join  in  tlic  (hay  time  or  in  the  night  ^  A.  I 
joined  at  first  in  the  day. 

Q.  Did  you  meet  in  the  night  with  them  ?     A.  Yes,  sir. 

Q.  Did  you  ever  take  any  message  from  Mr.  Burgen  to  Mr. 
Clem  Curtis?     A.  i\o,  .-n- 

Q.  You  never   did  ^     A.  Xo,  sir — Clem  Curtis  do  yesa  say?. 

Q.  Or  any  other  Curtis  i     A.  A  message  ? 

Q.  Yes,  sir,  about  some  whiskey  ?  A.  No,  sir,  I  don't  knoiw . 
I  do  not  deal  with  an}-  such. 

Q.  Did  Burgen  send  you  any  Avhere  ?  A.  I  did  not  know 
him  except  I  saw  him  walking  through  the  field. 

Q.  What  is  your  name  ?     A.  Alfred  Trollinger. 

Q.  Did  you  not  cany  a  message  from  Burgen  ?  A.  No, 
sir,  I  did  not. 

Q.  They  never  disturbed  you,  any  of  them  ?  A.  No  more 
than  the  threat  that  was  put  upon  a  cloth  one  Saturday  night 
just  before  the  court  took  place  in  Graham.  There  was  a 
white  cloth  put  up  a  yard  long  on  which  it  said,  "  Alfred — 
beware  of  the  court  putting  you  to  death."  Tl\e  sa,me  words 
on  the  cloth  were  spoken  to  me  that  night. 

lie-direct-Kxam'uiat'wn . 
By  Mr.  Smith  : 
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Q.  By  wliom  ?  A.  By  Henry  Pickard  and  Joseph  Nelson. 
My  wife  was  very  sick  when  I  came  down  from  the  Sliops, 
and  she  told  me  that  her  mother  thought  she  had  better  have 
a  little  whiskey  to  make  her  some  toddy.  I  went  to  a  neigh- 
bor's house,  and  told  the  man  to  go.  I  didn't  want  to  go. 
That  was  something  I  didn't  deal  in.  Then  his  brother  said 
that  there  was  a  wagon  close  hy  where  they  were  selling  it 
for  a  dollar  and  a  half  a  gallon,  and  I  went  over  and  got  it 
myself. 

Q.  Where  was  the  white  cloth  put  up  'i     A.  At  the  Shops. 

Q.  Where  you  lived  ?  A.  Where  I  lived  about  half  way 
from  the  railroad  in  front  of  Thornburg's  house. 

Q.  Was  there  any  picture  on  it?  A.  Nothing  but  my 
name, 

Q.  These  Avords  that  you  spoke  of  just  now  i     A.  Yes,  sir. 

Q.  When  was  that?  A.  That  was  just  after  court  had 
taken  place  on  Saturday  night.  The  court  was  on  the  second 
Monday. 

Q.  What  court?     A.  The  last  court  last  year. 

Q.  There  are  two  courts,  the  spring  and  fall  ?  A.  It  was 
the  fall  court. 

Q.  Was  that  before  the  hanging  of  Outlaw?  A.  It  has 
been  since  the  hanging  of  Outlaw. 

Q.  [By  Mr.  Bragg.]  After  Kirk  came  there  ?     A.  Yes,  sir. 

Q.  After  he  went  away  ?     A.  Yes,  sir. 

Mr.  BRAGG.  Mr.  Chief  Justice,  that  certainly  is  inad- 
missible. 

Mr.  BOYDEN.  The  fact  was  called  out  on  your  cross- 
examination. 

WILLIAM  McADAM,  a  wlhiess  called  on  lehalf  of  the 
respondent,  leing  duly  swmm,  testified  as  follows  : 
By  Mr.  Smith  : 

Q.  Do  you  know  Peter  Mebane  I     A.  Y'es,  sir. 

Q.  Does  he  go  by  some  other  name  some  times?  A.  Yes» 
sir,  they  call  him  Peter  Dixon  sometimes. 
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Q.  Did  you  ever  see  him  whipped,  or  after  he  was  whipped  ? 
A.  Yes,  sir,  I  saw  him  after  he  was  whipped. 

Q.  When  was  that  ?     A.  I  think  it  was  in  the  fall  of  1869. 

Q.  How  long-  had  he  been  whipped  when  you  saw  him  ? 
A.  I  saw  him  the  next  morning  after  he  was  whipped. 

Q.  What  Avas  his  condition,-^  and  how  was  he  whipped  ? 
A.  He  was  badly  whipped. 

Q.  Give  some  idea  of  how  he  was  whipped — what  injury 
was  done?     A.  His  back  was  cut  all  over. 

Q.  With  welts  upon  it,  or  was  the  skin  cut?  A.  Deep 
gashes  in  his  back,  deep  enough  to  lay  your  linger  in  I  noticed. 

Q.  Was  the  skin  cut  at  all  in  other  parts  ?  A.  Yes,  sir,  it 
was  cut  in  several  places.  He  seemed  to  be  whipped  all  over 
his  back. 

Q.  Do  you  know  how  long  he  was  disabled  from  work  ? 
A.  He  was  not  of  much  account  for  three,  four  or  five  days. 
He  worked  with  me. 

Q.  Where  did  he  live  at  the  time  he  was  whipped — on  your 
premises  ?     A.  He  lived  on  my  place. 

Q.  In  a  house  by  himself?  A.  Yes,  sir,  about  a  quarter  or 
talf  a  mile  off. 

Q.  You  didn't  know  at  the  time  the  whipping  occurred? 
A.  'No,  sir,  I  didn't  know  anything  about  it  at  the  time.  His 
wife  came  running  to  my  house  squalling  in  the  night. 

Q.  Did  you  hear  any  screams  ?     A.  Yes,  sir. 

Q.  From  whom  ?     A.  From  his  wife. 

Q.  From  what  direction  ?  A.  As  I  heard  her,  slie  was  rigb.t 
in  my  house. 

Q.  Did  you  hear  any  one  make  a  noise  as  if  being  whipped, 
or  anything  of  that  sort?     A.  No,  sir. 

Q.  All  you  know  is  the  condition  of  his  wife  when  she  came 
into  your  house  ?     A.  Yes,  sir. 

Q.  How  large  a  family  has  tliis  bo}'  Mebane  ?  A.  He  has 
three  children. 

Q.  How  old?  A.  They  are  all  small — the  oldest,  I  reckon, 
is  not  more  than  live  j-ears. 
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Q.  What  hour  of  the  night  did  his  wife  come  to  your  house? 
A.  I  think  about  11  o'clock.  I  liad  1)een  asleep.  I  don't 
recollect  the  exact  time. 

Q.  Had  she  l^een  nijured  herself  in  any^^vay  (  A.  1  think 
not. 

Q.  How  long  have  you  known  this  man  ?  A.  Ever  since  he 
was  a  small  boy. 

Q.  Do  you  know  wli;it  his  character  is?  A.  His  character 
is  good,  as  far  as  I  know. 

Q.  You  have  known  him  ever  since  he  was  a  boy  'i  A.  Yes, 
sir,  his  old  master  gave  him  a  good  recommendation.  He  was 
a  great  deal  better  than  common,  and  that  is  one  reason  I  took 
him, 

Q.  A  good  character  for  what?  A.  For  lionesty  and  in- 
dustry. 

Cross-Examination  waived. 

SEYMOUE  P.  HOLT,  a  witness  called  on  hehalf  of  the 
respondent,  helng  duly  sworn,  testified  asfollov)s : 
By  Mr.  Smith  : 

Q.  Do  you  know  Henry  Holt?     A.  Yes,  sir. 

Q.  The  man  who  has  been  examined  here  ?     X.  Yes,  sir. 

Q.  There  arc  two  of  them — which  one  was  it  ?  A.I  know 
Henry  Holt,  a  yellow  boy,  who  was  examined  here  the  other 
day. 

Q.  Do  you  know  of  his  being  whipped  at  any  time — did  yon 
see  him  shortly  after  he  was  whipped  ?  A.  I  think  it  was  in 
.the  fall  of  1S69,  as  well  as  I  recollect. 

Q.  You  saw  him  the  next  morning  after  he  was  whipped  at 
night  ?     A.  Yes,  sir. 

Q.  Did  you  examine  him  ?  A.  I  examined  his  right  arm 
only. 

Q.  Did  you  examine  his  back  ?     A.  I  did  not. 

Q.  How  much  was  he  whipped?  A.  There  were  several 
welts  on  his  arm — raised  bruises,  streaks. 
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Q.  Was  lie  complaining  of  his  condition  ?  A.  Yes,  sir,  he 
complained  ol  being  pretty  badly  whipped. 

Q.  Of  its  hurting  him  ?     A.  Yes,  sir. 

Q.  Yon  didn't  examine  anything  but  his  arm  ?     A.  I  did 
not. 

Q.  Was  he  Avorking  with  you  ?  A.  He  was  not  work- 
ing directly  with  me.  He  was  living  on  my  land.  I  raised 
him,  and  he  had  been  living  there  ever  since  his  freedom.  I 
had  him  as  a  tenant. 

Q.  He  complained  of  his  back  hurting  him?     A.  Yes,  sir. 

Q.  AVas  he  disabled  ?     A.I  cannot  say. 

Q.  You  don't  know  that  he  stopped  work':'  A.  I  don't 
know  that  he  did. 

Q.  How  long  have  you  known  him  ?  A.  I  have  known  him 
ever  since  he  was  born. 

Q.  Do  you  know  what  his  character  is  among  those  Avho 
know  him  ''i  A.  His  character  is  as  good  as  any  man  of  his 
color  in  this  state,  I  reckon. 

Q.  For  what?  A.  His  character  as  a  man  of  truth  and 
honesty. 

Q.  Have  you  known  him  from  childhood  i  A.  I  have  known 
him  ever  since  he  was  born. 

Q.  AVhat  is  his  age  ?  A.  I  reckon  he  is  thirty-one  or  thirty- 
two  years  old. 

Q.  Have  you  been  and  are  you  a  magistrate  in  the  county  ? 
A.  Yes,  sir,  I  have  been  a  magistrate  about  three  years. 

Q.  And  you  still  are  ?     A.  Yes,  sir. 

Q.  Do  3'ou  know  whether  there  has  been  any  body  punished 
for  whipping  Holt  ?     A.  There  has  not. 

Q.  Do  you  know  whether  there  has  been  any  punishment  of 
any  body  for  whipping  persons  in  tlie  county — T  mean  punish- 
ment by  law?     A,  I  do  not. 

Q.  You  say  you  knew  of  no  instance  of  an  outrage  being 
punished  by  legal  proceeding?     A.  I  do  not. 

Q.  Have  you  ever  been  on  the  grand  jury  ?     A.  I  have  not. 

Q.  Have  persons  complained  to  you  and  got  out  a  warrant  I 
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A.  ^STone  except  in  the  case  of  Gapping.     She  came  and  made 
an  application. 

Q.  This  woman  who  was  examined  the  other  day  ?  A.  Yes, 
sir. 

Q.  Was  it  abont  tearing  down  her  house  ?     A.  Yes,  sir. 

Q.  Do  yon  know  whether  by  general  repntation  there  have 
been  many  outrages  committed  in  the  county  which  were  not 
punished. 

Mr.  BRAGG.     We  object  to  the  question. 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  thinks  the 
question  is  not  competent,  under  the  ruling — that  a  general 
rumor  cannot  be  o-iven. 

Mr.  SMITH.  I  am  trying,  Mr.  Chief  Justice,  to  show  that 
the  civil  authority  of  the  county  was  powerless. 

The  CHIEF  JUSTICE.  The  witness  has  stated  tliiit  the 
civil  authorities  have  never  interferred  to  his  knowledge. 

Ci'oss-Exairtination. 
By  Mr.  Merrimon  : 

Q.  Do  you  belong  to  the  Union  League  ?  A.  Xo,  sir,  I  do 
not  belong  to  any  secret  organization. 

Q.  Have  you  ever  ?     A.  Never. 

Q.  You  issued  warrants  when  people  applied  for  them  '.  A. 
Yes,  sir. 

HENBY  M.   BAY,  a  witness  called  on  hehalf  of  the  re- 
spondent, heing  duly  sworn,  testified  asfoUmos : 
By  Mr.  Badger  : 

Q.  What  is  your  name?  A.  Henry  Milton  Bay — II.  M. 
Ray  I  am  called. 

Q.  What  is  your  age  ?     A.  I  am  forty-one  years. 

Q.  Where  do  you  live  I     A.  I  live  in  Alamance  county. 

Q.  How  long  have  you  lived  there  '.  A.  I  was  ])orn  in  that 
county  before  it  was  divided  from  Orange. 

Q.  State  whether  at  any  time  in  the  year  1S69,  up  to  the 
time  of  the  hanging  of  Outlaw,  you  have  seen  disguised  men 
in  the  county  of  Alamance  and  if  so  how  were  they  disguised  '. 
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A.  On  the  19tli  of  February,  1870,  I  saw  a  band  of  disguised 
men  in  Alamance  county  at  xilexander  Russell's,  a  Ijvother-in- 
law  of  mine,  near  Clover  Orcliard  cotton  factory. 

Q.  IIow  ;many  were  tliere — state  all  you  saw  ?  A.  There 
were  ten  or  a  dozen  that  I  saw.  I  was  seventy-five  yards  froni 
them.     They  did  not  come  inside  the  yard. 

Q.  AVhat  did  they  do  ?  A.  I  heard  my  brother-in-law  call 
to  his  son  and  ask  him  if  he  had  ever  seen  any  disguised  men  ? 
He  said  he  had  not  and  he  come  down  and  I  dressed  and 
I  found  them  talking  with  my  brother-in-law. 

Q.  Describe  how  they  were  disguised  ?  A.  As  near  as  I 
can  tell  they  looked  to  me  all  disguised  in  Avhite  except  one 
and  he  Avas  in  black.  The  moon  was  shining  and  I  could  just 
see  that  they  had  the  appearance  of  men  on  hor.ses. 

Q.  They  were  mounted  ?  A.  Yes,  sir,  and  the  horses  were 
covered. 

Q.  What  did  they  do  (  A.  Tliey  did  not  do  anything  except 
called  my  brother-in-law  and  told  him  what  they  had  done  at 
another  place. 

Q.  Did  you  hear  that  conversation  ?     A.  Yes,  sir. 
Q.  Between  them  and  your  brother-in-law  i     A.I  could  hear 
the  conversation  but  I  could  not  understand  it  from  where  I 
was.     I  knew  nothing  of  the  conversation  except  what  he  told 
me  afterwards. 

Q.  Tell  us  whether  or  not  you  have  seen  any  persons  who 
have  been  whijjped  ?  A.  Yes,  sir,  the  next  morning  he  told 
]ne  what  they  had  said,  and  he  proposed  for  us  to  go  and  see 
if  they  had  done  what  they  said  they  had  done.  We  accordingly 
took  the  tracks  of  the  horses  and  followed  them  to  John  Over- 
man's house  in  the  edge  of  Chatham  eounty,  about  a  mile  and 
a  half  from  the  line,  and  we  found  they  had  done  what  they 
had  said.  We  found  Overman  with  one  side  of  his  hair  cut 
off  very  close  and  he  had  been  whipped.  Wc  examined  his 
back. 

Q.  What  was  his  condition  'i  A.  lie  was  whipped  ;  I  did 
not  consider  that  he  was   very  badly  whipped,  although  the 
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marks  of  W'liipping  were  along  on  liis  back.  T  tliink  I  saw 
about  four  iiiai-ks  as  well  as  I  can  recollect  distinctly,  on  the 
right  side  of  the  back  just  over  his  shoulder  blade. 

Q.  Four  distinct  marks?  A.  Four  or  five;  I  am  positive 
there   were  as  many  as  four. 

Q,  Did  you  hear  a  letter  read  in  evidence  signed  by  Ifar- 
din,  yourself  and  several  others,  to  Governor  Ilolden  in  regard 
to  the  murder  of  Outlaw  ?     A.  I  did. 

Q.  Did  you  sign  that  letter?     A.  I  did. 

Q.  Who  brought  it  to  tlio  Governor?     A.  I  did. 

Q.  Did  ^ou  deliver  it  to  him  ?     A.  I  did. 

Q.  State  what  information  you  gave  to  the  governor  in  regard 
to  the  condition  of  Alamance  county  ?  A.  I  gave  him  infor- 
mation that  I  had  bcc:i  able  to  receive  from  different  persons, 
magistrates  and  others,  particularly  in  the  town  of  Graham 
and  some  two  or  three  around. 

Q.  What  was  it  ?  A.  That  the  ci^•il  law  was  powerless  to 
keep  the  peace  and  punish  offenders.    I  asked  for^military  aid. 

Q.  Yon  gave  the  governor  that  information  ?     A.  Yes,  sir. 

Q.  You  had  acquired  that  from  magistrates  and  citizens? 
A.  Ycl;,  sir. 

Q.  That  the  civil  law  was  unable  to  punish  offenders  and 
keep  tlic  peace  and  you  asked  the  interposition  of  the  military  ? 
A.  I  did. 

Q.  Did  you  tell  him  how  many  outrages  had  l)een  com- 
mitted ?  A.  I  did  not  state  how  many.  They  were  almost 
numberless — I  did  not  know  exactly  how  many. 

Q.  Did  you  tell  hiin  whether  they  had  been  punished  (  A. 
I  told  him  as  well  as  I  recollected  that  there  had  been  none 
punished. 

Q.  Did  you  tell  him  whether  or  not  they  had  been  punished  ? 
A.  I  ""ave  him  the  information  I  had  from  the  parties  with 
whom  I  had  had  conversations,  tliat  they  could  not  be  punished 
bv  the  civil  authorities. 

Q.  IIow  many  times  did  you  see  the  governor  lietV)re  he  sent 
(,'olonel  Kirk's  command   in  reference  to  the  coiulition  of  Ala- 
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mance  ?     A.  I  cannot  state.     I  dou't  recollect,  but  I  saw  liini 
several  times. 

Q.  "What  kind  of  advice  did  you  give  liim  at  these  different 
times  ?  A.  He  asked  my  advice,  and  I  just  remarked  to  him 
that  he  had  counsel,  that  he  could  call  them  together,  and  take 
their  advice,  that  I  considered  his  counsel  were  better  able  to 
give  him  advice  than  I  was,  or  any  other  individual. 

Q.  Did  you  continue  then  in  that  meeting  to  talk  about  the 
condition  as  vou  did  before  ?     A.  Yes,  sir. 

Q.  Are  jow  a  member  of  the  Union  League  ?  A.  I  was.  I 
do  not  consider  there  is  any  such  orgonization  now. 

Q.  Are  you  acquainted  with  tiie  constitution  and  hy-iaM-s  of 
it  i     A.  Yes,  sir. 

Q.  Have  you  them  here  ?     A.  I  have. 

Q.  Will  you  produce  them  ]     A.  Yes,  sir. 

[The  witness  produced  a  pamphlet  and  handed  it  to  the 
counsel.] 

Q.  Is  this  a  correct  copy  of  the  constitution  and  ritual  of  the 
Union  League  ?  A.  Yes,  sir,  all  the  copy  I  have  ever  seen,  or 
had  anything  to  do  with. 

Mr.  BADGER.     We  offer  this  in  evidence. 

Mr.  MEREIMOX.     What  edition  is  that  ? 

Mr.  BADGER.  It  is  printed  at  the  Great  Republic  office, 
Washington,  in  1867. 

Mr.  BRAGG.  You  do  not  propose  to  put  the  whole  of  that 
in  evidence  ? 

Mr.  BADGER.  We  propose  to  have  it  printed  in  the  Ap- 
pendix as  a  pai-t  of  the  evidence  iu  the  case. 

Mr.  GRAHAM.  What  part  do  you  propose  to  put  in  ]  I 
would  like  to  have  it  read  here.  I  think  that  whatever  it  is  it 
should  be  put  in  e^•idence  in  order  that  we  may  understand  it 
as  we  go  along. 

Mr.  McCORKLE.  We  suppose  it  would  not  be  proper  to 
].ut  in  evidence  detached  parts  of  it,  for  the  reason  that  the 
order  has  been  attacked  by  the  mangers  upon  the  ground  that 
the  organizatiou  was  illegal,  and  as  subversive   of  the   law   as 
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the  KnMux.     For  the  purpose  of  i-ehutting  that  we    offer  tlie 

whole  of  tlie  constitution,  by-laws  and  ritual  in  evidence  so  that 

the  court  can  see  whether  its  purposes  are  ille(;al  or  otherwise. 
The  CHIEF  JUSTICE.     The  presiding  officer  thinks  that 

it  i«  hardly  worth  while  to  read  it,  that  it  may  be  considered 

ill  evidence  and  printed. 

Mr.  Badger  (resuming). 

Q.  Were  you  president  or  chief  of  a  League  (  A.  I  was 
not  a  chief. 

Q.  State  whether  you  met  in  the  day  time  ?     A.  Yes,  sir. 

Q.  Did  the  meetings  meet  at  night  also  ?     A.  Yes,  sir. 

Q.  Did  members  make  any  conc.-alment  of  the  fact  that 
they  were  members  of  the  league?     A.  Xot  that  I  know  of. 

Q,  Did  they  ever  meet  in  the  woods  ?     A.  No,  sir. 

Q.  Did  you  ever  parade  with  the  Union  League  marching 
about  ?     A.  I  never  did. 

Q.  Did  the  League?  A.  1  don't  know  as  they  did  as  an 
organization.     There  were  no  instructions  to  that  effect. 

Q.  Were  'any  purposes  of  the  Union  League  illegal — were 
they  required  to  do  anything  like  going  around  and  l)urning 
barns?     A.  Nothing  unlawful. 

Mr.  BADGER.  Mr.  Chief  Justice,  inasmuch  as  we  fear  if 
it  is  printed  it  will  never  be  read,  we  ask  that  the  document 
may  be  read. 

The  CHIEF  JUSTICE.  You  have  a  right  to  read  it  in 
evidence. 

[The  Clerk  proceeded  to  read  portions  of  the  pamphlet  in 
evidence]. 

Senator  BOBBINS,  of  Rowan.  Mr.  Chief  Justice,  I  move 
that  the  portions  which  the  counsel  desin-  to  put  in  evidence 
be  printed  in  the  Appendix.  It  is  not  iiL-cessary  to  encumber 
the  printed  report  of  the  proceedings  with  it.  To  do  so 
would  only  cause  delay  in  the  printing  <>''  •  ur  daily  proceedings. 

The  CHIEF  JUSTICE  put  t''.,.-  on  •stion  on  motion  of 
Senator  Robbins,  of  Rowan,  and  it  Wc..s  i-.'cided  in  the  affirm- 
ative. 
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By  Mr.  Badger  (resuming). 

Q.  In  that  constitution  and  by-laws  are  there  any  instruc- 
tions that  the  members  of  the  Union  League  are  authorized 
to  go  disguised  ?     A.  I  never  heard  such  a  thing  named. 

Q.  Did  }  ou  ever  know  of  them  going  in  disguise  ?  A.  I 
did  not 

Cross-Examinatlon. 
By  Mr.  MEBRuroN : 

Q.  Did  you  belong  to  the  Heroes  uf  America  i'    A.  I  did,  sir. 

Q.  [Handing  a  paper  to  the  Avitness.]  Is  that  the  ritual  of 
the  first  degree  ?  A.  Well,  hold  on  till  I  discover.  I  cannot 
answer  till  I  have  examined  it — I  shall  have  to  have  time  to 
see  what  it  is.  [The  witness  examines  the  document.]  I  sec 
one  thing  here  that  is  not  as  I  have  ever  been  informed.  The 
133d  Psalm  was  not  in  the  ritual  that  I  was  initiated  l)y. 

Q.  Have  you  got  the  ritual  i     A.  I  haven't  it  at  present,  sir. 

Q.  Look  at  the  oath  there.  That  is  the  principal  part  that  I 
want  you  to  look  at  and  see  if  that  is  the  oath  of  the  first 
degree  i  A.  AVell,  sir,  I  cannot  say  that  it  is  exactly,  I  don't 
think  it  is,  sir. 

Q.  You  think  that  is  not  it  ^     A.I  don't  think  it  is. 

Q.  A¥ill  you  swear  that  isn't  it  i  A.  I  do  not.  I  cannot  say 
whether  it  is  or  not.  I  can  state  that  I  was  only  initiated,  and 
the  obligation  that  was  given  to  me  I  never  saw.  It  was  in 
the  time  of  the  war  and  I  was  only — well,  I  may  say  the  obli- 
gation was  given  to  me  verbally,  and  that  is  all  I  know  ot  it. 

Q.  Did  you  get  the  three  degrees  ?  A.  IS'o,  sir,  I  don't  think 

Q.  Are  there  three  degrees  ?  Well,  I  don't  know,  sir,  how 
many  degrees  there  are. 

Q.  What  did  they  tell  you  when  you  were  initiated  "i  A.  I 
can't  recollect  what  was  said  to  me.  I  recollect  about  when  it 
was  and  where  it  was,  and  that  is  about  all  that  I  can  recollect 
about  it,  because  I  was  only  just  given  the  obligation,  and  it 
was  a  very  cold  day  and  I  was  very  cold,  I  know,  and  in  a  bad 
condition  to  take  an  obligation  or  know  much  about  what  was 
given  me. 
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Q.  Still,  you  don't  think  that  was  the  obligation^  A_  I 
think  it  is,  in  part,  but  not  altogether.  I  know  tlii.^  secomd 
part;  "  The  president  then  reads  the  second  chapter  of  Joshua.'' 
That  was  in  it. 

Q.  lam  asking  you  about  the  oatli  ^  A.  I  don't  think  it  is^ 
I  cannot  say  whether  it  is  or  not. 

Q.  How  does  it  differ  from  what  you  swore  to  '^  A.  "WeD,  I 
think  in  the  part  where  it  says,  "  I  affirm,  promise  and 
"swear  that  I  M'ill  not  support  any  man  tor  any  office  witiaia 
"  the  gift  ot  the  people  unless  he  is  truly  a  loyal  man  •  always 
"  giving  support  to  Ijrethren  of  this  order  all  preference'" — ^I 
don't  think  that  was  in  it. 

Q.  You  are  sure  ot  that  i'  A.  I  am  notsv.rc  of  that-  I 'Can- 
not recollect. 

Q.  Is  there  a  similar  oath  to  that  in  the  League'^  A.  Tlic 
obligation  is  just  as  it  is  in  that  book.  It  Avas  to  su]>port  r-icen 
pledged  to  the  principles  set  forth  in  the  book. 

Q.  Was  that  ever  changed  ?  A.  I  don't  know  ;  not  to*  my 
knowledge  ?  I  will  here  state  that  I  only  joined  the  Unaon 
League  of  America  in  1SG8 — I  think  the  last  part  of  Decem- 
ber.    I  never  was  in  but  two  or  three  meetings : 

Q.  When  were  the  Leagues  introduced  in  Alamance  C  A, 
In  1868.     I  suppose  it  was  the  first  ot  1808,  or  may  be  lSi*7. 

Q.  How  soon  did  you  know  of  them  there  ?  A.  Well;,  I 
cannot  say  that;  I  suppose  about  the  spring  of  1868 — no,  18'*(»7. 

Q.  Who  introduced  them  there  ?     A.  I  cannot  tell  you  tliaL 

Q.  You  did  not:!     A.  I  did  not,  sir. 

Q.  Did  you  co-operate  with  the  Leagues  iheae'i  A-  "W^ll, 
not  extensively. 

(}.  A\^ere  you  not  elected  as  the  Leaguers  (-andidate  to»  tlie 
convention  in  1868  ^  A.  I  was  not  a  member  of  the  Lcfij^ue 
when  I  was  elected. 

Q.  I  thought  you  said  you  joined  in  the  w;)r  i  A.I  join-ed 
the  Heroes  of  America,  aiid  took  that  ol)ligation  during:  the 
war,  in  1 863. 

Q.  When  did  you  take   tlic   obligation   of  tlie    League?.     A- 
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In  December,  I  think,  1867 — the  last  part  of  December,  1867. 

Q,  "Wern't  you  the  League  candidate  for  tlic  convention  in 
1868?  A.  I  \vas  not  a  member  at  that  time;  there  was  no 
candidate  in  1808  ?  • 

Q.  Yes  ^  A.  After  the  constitution  was  framed,  and  Avhen 
it  was  before  the  people  ? 

Q.  Yes,  sir?  A.  Well,  I  don't  know  that  the  League  had 
anj  candidate  at  that  time. 

Q.  Did  they  ever  have  any  candidates  ?  A.  I  don't  know 
vv'hether  they  had  or  not. 

Q.  They  didn't  put  up  any  c-aiididates  ?  A.  I  can't  tell.  I 
was  nominated  in  1867,  before  I  was  a  member  of  the  League, 
and  was  elected  to  the  constitutional  convention  which  met 
here  in  1808. 

Q.  You  state  that  in  these  League  meetings  they  didn't  re- 
solve to  commit  any  offence  ?     A.  No,  sir. 

Q.  To  burn  bariis,  or  anything?  A.  I  never  heard  of  any- 
thing of  the  kind. 

Q.  Do  you  know  that  tlie  Leagues  up  tliere  did  Ijurn  barns  ? 
A.  I  do  not,  sir. 

Q.  Don't  you  know  it  was  charged,  by  common  reputation, 
that  they  did  ?  A.  Xo,  I  don't  know  it  by  com.mon  reputa- 
tion.    I  know  they  have  been  charged  with  it. 

Q.  Isn't  that  conmion  reputation  in  your  county  ?  A.  I 
cannot  say  that  it  is. 

Q.  You  wont  say  that?     A.  No,  sir. 

Q.  Will  you  say  that  it  is  not  ? 

Mr.  SMITH.  We  have  not  been  allowed  to  prove  these 
•outrages  by  connnon  reputation. 

Mr.  MEEKIMON.     Oh,  yes. 

Mr.  SMITH.     No,  sir. 

The  CHIEF  JUSTICE.    It  was  ruled  out. 

Q.  Did  your  Leagues  ever  censure  anybody  for  l)arn  l)urn- 
ing  ?     A.  Not  that  I  know  of 

Q.  Were  you  in  the  convention  of  this  State  in  1861  ?  A. 
No,  sir. 
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Q.  Were  you  in  the  convention  of  1868  ?     A.  I  was,  sir. 

Q.  Did  yon  serve  in  the  confederate  army  ?  A.  I  did  not, 
sir. 

Q.  Never  M'as  in  the  confederate  army  ?     A.  No,  sir. 

Q.  AVhat  time  did  you  leave  the  confederacy  ?  A.  I  left  it 
in  March,  1869. 

Q.  Where  did  you  go  to  ?  A.I  went  to  Plymouth  North 
Carolina  Urst,  and  went  from  there  to  Indianapolis,  Indiana. 

Q.  How  did  you  keep  out  of  the  confederate  service  ?  A.  I 
was  drafted  in  1862,  and  hired  a  substitute. 

Q.  Kept  out  by  means  of  your  substitute  ?     A.  I  did,  sir. 

Q.  Were  you  in  the  service  of  the  governor  in  your 
county  as  a  spy  ?     A.  I  was  not. 

Q.  Did  you  receive  any  money  from  the  governor  for  secret 
service  ?     A.  I  did  not,  sir. 

Q.  Never  received  any  at  all '(     A .  Not  a  copper. 

Q.  Did  you  liave  any  military  commission  ?     A.  I  had,  sir. 

Q.  What  was  your  office  ?  A.  Well,  I  was  appointed  in 
1868  Colonel  of  the  ISth  regiment  North  Carolina  militia,  but 
I  did  not  accept  that  appointment,  and  in  18Y0 — March  or 
April — I  forget  exactly  the  time,  I  was  appointed  captain  to 
raise  a  detailed  company  of  militia  for  Alamance  county. 

Q.  When  was  that  ?  A.  In  March,  April  or  May,  1870, 
sometime  after  Wyatt  Outlaw  was  hanged.  I  don't  recollect 
exactly  the  time.     I  have  got  the  commissiou, 

Q.  Did  you  receive  any  pay  ?     A.  I  did  not, — not  a  copper. 

Q.  What  connection  did  you  have  with  Kirk's  movement  up 
there  ?  A.  Well,  I  was  ordered  by  the  governor  to  make 
myself  subject  to  the  officers  commanding  the  First  Regiment. 

Q.  In  what  capacity?  A.  Well,  sir,  I  cannot' say  in  what 
capacity,  I  do  not  know 

Q.  Did  you  point  out  any  persons  to  be  arrested  ?  A.  I  wat^ 
just  to  make  myself  subject  to  their  orders. 

Q.  Did  you  point  out  any  persons  to  be  arrested?  A.  No, 
sir,  I  did  not. 

Q.  Never  suggested  anybody  to  be  arrested  ?     A.  No,  sir. 
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<Q.  AVliat  ilkl  you  do?  A.  I  wont  to  the  camp  t're(|uently 
ami  returiietl,  and  did  "what  I  was  ordered  to  do. 

Q.  Did  you  go  between  the  eanip  and  Ivaleigh?  A.  I  did  I 
snppose  once  or  twice. 

Q.  How  many  more  times  than  once  or  twice  'i  1  don't 
tno^r,  sir.     1  cannot  recollect  exactly  huw  many  times. 

Q.  Well,  tell  us,  ]\lr.  Hay,  wliat  was  your  business'^  You 
were  to  do  somethini"-?  A.  I  was  first  enrolling' officer — enlis- 
ting  officer,  rather, — to  get  a  company  for  Coloiu'l  Clark's  regi- 
ment. 

Q.  T  am  lU't  talking  ab<iut  that,  but  about  what  you  did 
"wlieii  you  were  assigned  by  tlio  li-overnoi'.  What  was  the 
object  of  your  appointments     A     I  was  just  subject  to  orders. 

Q.  What  sort  of  orders  i     A.  Any  orders 

O.  Did  the  p-overnor  tell  von  what  you  were  to  do  S  A. 
Ko,  sir,  nev<M'  did. 

Q.  Never  cliaro-ed  you  with  :invthin>;'  to  l)e  done  S  A.  No, 
sir. 

Q.  Did  Kirk  charge  you  witli  anything.'*'     A.  No,  sir. 

Q-  Burgeu  '.     A    Yes,  sir. 

Q,  AVhat  did  he  charge  you  Avith  'i  A.  Col.  r)urgcn  ordered 
lae  to  p'O  with  his  men. 

Q.  Where  to?     A.  lie  didn't  tell  me  where,  sir. 

Q-  Where  did  you  go  with  him?  A.  Went  down  in  the 
aoiitli  part  of  the  county. 

Q-  What  for  S     A.  To  arrest  persons,  1  sn])pose. 

Q.  Did  you  arrest  any  ?  A.  They  did. 

Q.  Were  you  along  ?     A.  I  was  along. 

Q.  What  men  were  arrested  when  you  were  along ?  A.  f 
cannot  recollect  exactly  who  now. 

Q.  You  can  tell  some  of  them  i  A.  Yes,  sir, — Daniel  Moore 
and  William  Moore,  Thomas  Cfuthric,  James  N.  Holt,  Thomas 
Ui^berson 

Q.  Go  on  with  the  balance  ?  A.  I  will  whenever  I  think  of 
tlieni — Elijah  Foiisliee,  and  I  believe  that  is  about  all. 

Q.  Who  suggested  these  names  ?     A.  I  cannot  tell. 
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Q.  You  didn't  ?     A.  No,  sir. 

Q.  Did  yon  show  them  the  way?  A.  T  went  alonii:  with, 
them — yes,  sir,  I  showed  them  the  way. 

Q.  Did  you  go  along  to  show  tlieii)  the  way  i  A.  T  ,sn])])Oso 
that  was  Mdiat  I  was  sent  for. 

Q.  To  show  them  the  way  to  those  })lact's  ^     A.   Yes,  sir. 

Q.  What  else  did  you  do  ?     A.  I  didn't  do  anything. 

Q.  Wiiat  did  you  do  ahout  the  camp?     A.  Not  anything. 

Q.  "Were  you  one  of  the  inilitary  court  that  was  appointed 
there  to  meet  at  Caswell  ?  A.  I  cannot  tell  you.  There  was 
no  court,  I  su])pose. 

Q.  I  ask  you  if  you  received  any  appointment  ?  A.  I  had 
tlie  appointment  of  captain. 

Q.  To  sit  on  that  court  ?  A.  It  was  not  for  that  purpose. 
My  understanding  was  that  it  was  to  raise  a  detailed  com- 
pany  

Q.  But  were  you  appointed  to  compose  the  court — as  one  ot 
the  court  ?     A.  Well,  I  suppose  I  was — appointed  colonel. 

Q.  You  were  to  be  one  of  the  court  ?     A.  I  suppose  so,  sir. 

Q.  Was  Eed-eyed  Alljright  to  be  one  ?     A.  I  suppose  so. 
By  Mr.  Smith  : 

Q.  How  did  you  get  your  intormation  ?  A.  Well,  that  was 
the  imderstandinff  I  had. 

Q.  Understanding  from  whom  ?     A.  Well,  I  cannot  tell  you. 
By  Mr.  Merrimon,  [resuming.] 

Q.  Did  you  get  it  from  the  governor?  A.  I  don't  recollect 
now  exactly  where  I  got  it. 

Q.  Didn't  the  governor  tell  you  that  you  and  Red-eye  were 
to  be  two  of  them  ?  A.  AV^ell,  I  can't  say  positively  whether 
he  did  or  not,  or  who  did  say  so. 

Q.  For  this  service  you  rendered  in  going  around  there  with 
Firk's  men,  and  any  service  that  you  did,  did  you  get  no  pay 
^t  all?  x\.  I  got  pay  for  services  as  enlisting  otiicer  for  a  com- 
pany. 

Q.  How  much  pay  did  you  get?  A.  I  got  three  dollars  a 
day — not  quite  three  dollars  a  day. 
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Q.  How  many  days  ?     A.  Foi'  one  month. 

Q.  You  got  about  a  hundred  dollars  ?     A.  Yes,  sir. 

Q.  Did  that  covei"  the  whole  service  you  rendered?  A. 
Tliat  did,  sir. 

Q.  What  pay  (Hd  yon  get  for  going  with  Kirks'  men  ?  A. 
Not  anything. 

Q.  You  went  "  free  gratis"  ?     A.  I  did  not  get  anything,  sir. 

Q.  Were  you  to  be  paid?  A.  I  don't  know,  sir;  I  nevei' 
had  any  promise  of  pay. 

Q.  Were  you  getting  three  dollars  a  day  at  the  time  you  were- 
with  Kirk's  men  I     A.  N^o,  sir. 

Q.  That  was  before  '.  A.  Yes,  sir.  Well,  I  didn't  go  out 
until  the  time  Kirk's  men  were  disbanded,  or  about  that  time,, 
but  it  was  for  service  rendered  before  they  were  there. 

Q.  Who  paid  the  m>)ney  ?  A.  I  don't  recollect ;  I  believe 
Mr.  Xeathery. 

Q.  Were  you  a  justice  of  the  peace?     A.  I  was  at  one  time- 

Q.  When?     A.  In  ISHS,  I  believe. 

Q.  Did  you  ever  refuse  to  grant  any  Avarrant?  A.  I  did 
not,  sir. 

Q.  Weren't  you  afraid  to  grant  warrants — afraid  you  would 
be  killed?  A.  No,  sir,  I  never  was  applied  to  by  any  person 
that  had  been  outraged. 

Q.  Weren't  there  other  magistrates  there  at  Graham  ?  A. 
Esquire  Hardin  told  me  he  was. 

Q.  He  was  afraid  he  would  be  killed  ?  A.  Well,  he  didn't 
say  that  exactly ;  he  said  tliat  he  wasn't  going  to  serve  any 
more  warrants 

Q.  Weren't  Hardin  and  Albright  both  in  imminent  peril  of 
their  lives  ?     A.  Well,  I  Ijelieved  them  to  be  so. 

Q.  You  do?     A.  I  did. 

Q.  Did  they  issue  any  warrants?  A.  They  had  done  so  at 
the  commencement  of  tliese  outrages,  but  had  ceased  to  do  it. 

Q.  Didn't  they  issue  warrants  as  late  as  the  time  Ivirk  went 
up  there  ?     A.  I  don't  know  that,  sir,  I  cannot  say. 
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Q.  Did  they  ever  refuse  to  ?  A.I  don't  know  anything  but 
what  they  told  me. 

Q.  Don't  you  know  that  they  did  issue  warrants  for  parties 
and  discharged  them  ?     A.  I  do  not  know. 

Q.  Don't  3'ou  know  that  Mr.  Badham  and  others  appeared 
there  for  persons  upon  whom  outrages  had  been  perpetrated,  a 
counsel  before  Peter  Hardin  ':■  A.  "Well,  sir,  to  say  that  I  know 
it  I  could  not. 

Q.  TVere  not  you  present  ?     A.  No,  sir. 

Q.  Do  you  know  any  thing  of  Joe  Harvey's  case  'i  A.  I 
do  not. 

Q.  Don't  know  that  he  Avas  indicted  in  court?     A.  No,  sir. 

Q.  Do  you  know  that  he  went  before  a  magistrate  ?  A.  I 
don't,  sir. 

Q.  Do  you  know  of  any  case  where  a  magistrate  refused  to 
grant  a  w^arrant  when  application  was  made  to  him?  A.  I 
don't  personally — no,  sir. 

Q.  Do  you  know  that  the  courts  were  kept  open  then  ?  A. 
I  do,  sir. 

Q.  Regularly  held  ?     A.  Yes,  sir. 

Q.  Do  you  know  that  the  clerk  kept  his  office  open  'i  A. 
Not  all  the  time  he  did  not. 

Q.  Up  to  the  time  Kirk  went  there  ?  A.  No,  sir,  I  think 
his  office  was  closed  up  about  the  time  ^yatt  Outlaw  was 
hanged.  He  didn't  open  his  office  but  very  little  from  that 
time  imtil  Kirk's  men  came  there. 

Q.  Wasn't  the  superior  court  held  there  i     A.  Yes,  sir. 

Q.  What  time  ?     A.  It  was  in  June. 

Q.  When  did  Kirk  go  there?     A.  I  suppose  it  was  in  July. 

Q.  Did  the  court  do  any  Imsiness  there  ?  A.  Well,  I  sup- 
pose th-ey  did. 

Q.  Of  wliat  sort  ?     To  try  men  ?     A.  Yes,  sir. 

Q.  What  sort  of  trials?     A.  Well,  sir,  I  cannot  tell  you. 

Q.  Don't  you  know  some  men  were  tried  there  and  sent  to 
the  penitentiary  at^  that  very  time  ?  A.  T  have  forgotten 
whether  it  was  at  that  term  or  not.     I  think  likely  it  was.     I 
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know  there  were  some  sent  to  the  penitentiary  from  there. 
e^Q.  Don't  you  know  a  man  was  tried  there  for  a  high  crime 
and   sentenced  to  death  and   hanged  afterwards?     A.  Yes, 
sir. 

Q.  At  that  very  time  ?     A.  Yes,  sir. 

Q.  Don't  you  know  that  other  men  were  tried  and  sent  to 
the  penitentiary  ?  A.  I  have  forgotten  whether  it  was  that 
term,  but  I  recollect  it  was  done. 

Q.  Do  you  say  the  clerk's  office  was  closed  from  the  day  of 
the  proclamation  down  to  the  time  of  the  sitting  of  the  court '{ 
A.  No,  sir,  I  don't  say  that. 

Q.  Do  you  pretend  to  say  that  it  was  closed  at  all  on  account 
of  fear?  A.  I  don't  know  what  the  cause  was, — yes  I  did  too. 
The  clerk  told  me 

Q.  I  don't  ask  what  the  clerk  told  you.  Did  you  ever  go 
there  for  process  that  you  did  not  get  it  at  the  clerk's  office '( 
A.  No,  sir,  I  saw  men  there  when  the  office  was  closed  who 
•could  not  get  anything  done.     The  clerk  didn't  do  anything. 

Q.  Did  you  know  on  what  account  it  was  closed  ?  A.  No, 
sir,  I  did  not. 

Q.  Do  you  know  that  the  probate  court  was  open  ? 

Mr.  SMITH.  I  think,  Mr.  Chief  Justice,  that  as  the  gen- 
tleman has  asked  the  Avitness  if  it  was  closed  and  why  it  was 
closed,  he  has  a  right  to  state  what  the  clerk  said  to  him  about 
it.     It  is  a  declaration  accompanied  with  an  act. 

Q.  You  swear  it  was  closed  1  A.  I  say  it  was  part  of  the 
time. 

Q.  What  do  you  mean  that  it  was  closed  at  night  I  reckon  ? 
A.  No,  sir 

Q.  "Was  it  closed  in  business  hours  and  no  business  done  ? 
A.  Yes,  sir. 

Q.  You  swear  that  'i     A.  Yes,  sir. 

Q.  For  how  long  ?  A.  1  don't  know  exactly  how  long.  I 
can't  recollect  that. 

Q.   You  swear  furthermore,  that  it  was  closed  on  account  of 
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the   disturbed   state  of  things   in   Alamance  ?      A.  I   know 
nothino;  more  than  what  the  clerk  told  me. 

Q.  [By  Mr.  Bojden.]  Tell  what  that  Avas.  A.  The  clerk 
said  he  did  not  consider  that  he  had  any  right  to  open  his  office 
while  the  county  was  in  a  state  of  insurrection. 

Q.  Ah  !  that  was  it  ?     A.  Yes,  sir. 

Q.  lie  said  the  county  was  in  insurrection  and  he  didn't 
think  he  had  a  right  to  open  the  office  while  the  county  was  in 
insurrection  ?     A.  Yes,  sir. 

Q.  On  legal  grounds  then.  Did  you  see  any  display  of  force 
around  there?  Did  you  hear  anybody  threaten  to  kill  the 
judge,  or  the  solicitor,  or  the  jury  ?  A.  No,  sir,  but  I  heard 
men  threaten  to  kill  the  one  that  reported  the  hanging  of  Wyatt 
Outlaw. 

Q.  Who  were  they  i     A.  The  men  who  made  the  threat  ? 

Q,  Yes,  sir.     A.  A.  G.  Moore  and  William  Patterson. 

Q.  State  the  time  and  place  i  A.  I  recollect  it  was  the  next 
day  after  the  federal  troops  came  to  Graham,  in  the  evening ; 
in  the  clerk's  office. 

Q.  State  what  they  said  (  A.  Major  Patterson  came  into 
the  office  and   A.  G.  Moore  remarked  to  him   that  "  Wyatt 

Outlaw  had  been  hanged  and  five  d d  sons  of  b s  had 

betrayed  the  whole  thing,"  and  Major   Patterson  made  the 
remark,  ''  Yes,  and  they  will  go  up  next." 

Q.  When  was  that  ?  A.  I  think  it  was  the  next  evening 
alter  the  troops  came  there  as  well  as  I  recollect.  I  cannot  say 
positively  whether  it  was  Friday  or  Saturday  evening  after 
Wyatt  was  hanged. 

Q.  You  say  that  Moore  said  that  '•  live  d d  sons  of  b s" 

had  done  what?     A.  Had  "  betrayed  the  whole  thing." 

Q.  And  Patterson  said  to  liim  in  reply,  "  They  will  go  up 
next."     A,  Yes,  sir. 

Q.  You  swear  that  ?     A.  I  do. 

Q.  Are  you  sure  about  it  ?     A.  I  am,  sir. 

Q.  You  are  satisfied  now  with  your  statement?     A.  I  am 

sir. 


1722  COURT   OF   IMPEACHMENTS. 

Q.  Who  was  present  ?  A.  "Well,  sir,  Moore  was  present^ 
George  Ellington  was  present,  Jim  Hunter  was  present  in  the 
room  at  the  time,  and  there  was  a  [name  not  understood  by  the 
stenographer]  that  was  with  Moore,  that  kept  right  alter  him^ 
that  was  present  at  the  time  ;  and  as  well  as  I  recollect,  William 
Hardin,  Jerry  Hardin's  son,  was  in  the  room  at  the  time.  I 
wont  be  positive  whether  he  was,  but  I  think  he  was;  and  I 
think  that  Mr.  Pugh's  son  that  lived  there  in  Graham  was  there 
at  the  time. 

Q.  It  was  in  the  court  house  ?  A.  Yes,  sir,  it  was  in  the 
clerk's  room. 

Q.  The  superior  court  clerk's  room  ?     A.  Yes,  sir. 

Q.  Was' the  court  clerk  there  ?  A.  No,  sir,  he  was  not  in  at 
the  time.  Moore  also  attacked  me  at  the  time,  and  commenced 
drawing  his  coat  oft",  and  had  it  down  that  far  (illustrating.)  I 
just  raised  up  in  my  seat;  I  did  not  answer  him  any.  I 
raised  up  from  my  seat,  and  looked  him  in  his  face — never 
said  anything  at  all  till  he  got  his  coat  that  far,  and  Major  Pat 
terson  got  him  by   the  arm,  and  said,  "  Stop,  stop,  stop  !" 

Q.  Were  you  quarreling  at  the  time  ?  A.  I  never  quarreled 
Avith  any  man. 

Q.  Did  you  have  a  Sglit  there  at  that  time  ?     A.  No,  sir. 

Q.  What  was   the  dispute  about '^     A.  The  dispute   origi 
nated  with  him  against  parties.     What  he  seemed  to  be  after 
was  to  ascertain  who  did  report  the  thing. 

Q.  Whi  had  the  troops  sent  there  ?  A.  Well,  sir,  I  applied 
to  the  governor  for  relief  or  protection  some  way. 

Q.  Was  that  what  you  were  (piarreling  about  at  the  time  ? 
A.  No,  sir,  I  did  not  tell  him 

Q.  Wern't  these  men  complaining  that  you  had  gone  and 
brought  troops  there  unnecessarily  ?  A.  They  complained  that 
somebody  had,  and  he  rather  charged  me  with  it,  but  I  didn't 
say  that  I  did  or  did  not. 

Q.  That  was  the  report  that  they  were  complaining  about  ? 
A.  Yes,  sir. 

Q.  Did  they  have  a   quarrel  about  it?     A.  Moore  had  ai 
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:figlit  there  that  day  with  one  of  the  men  who  signed  that 
papei . 

Q.  Didn't  you  participate  in  it?  A.  No,  sir,  I  was  not 
present  when  that  took  place. 

Q.  Did  tlie  commissioners  hold  their  court  ?  A.  I  suppose 
they  did. 

Q.  Transacted  their  Inisiness  regularly 't  A.  Yes,  sir,  as 
nearly  so  as  they  could. 

Q.  Was  the  process  issued  to  the  sheriff  executed  '\  Do  you 
know  of  any  case  in  which  it  was  not  executed  ?  A.  I  don't 
know.     I  cannot  say. 

Q.  Do  you  know  of  any  case  in  which  it  was  not  executed  '. 
A.  No,  sir,  I  cannot  say  that  I  do. 

Q.  Do  you  know  of  any  instance  where  there  was  resistance 
to  the  officer  of  the  law  ?  A.  I  do  not,  sir. 
Q.  You  don't  know  of  any  case  ?  A.  No,  sir. 
Q.  You  said  awhile  ago  that  you  had  seen  a  man  apply  tu 
the  clerk  for  process  and  he  did  not  get  it.  A.  I  saw  men 
there  to  do  business — said  they  had  business  with  the  clerk, 
and  the  clerk  said  he  had  closed  his  office  and  did  not  consider 
he  had  any  right  to  do  business. 

Q.  On  account  of  "  insurrection  ?"     A.  Yes,  sir,  he  didn't 
consider  that  he  had  any  right  to  do  business. 

Q.  Who  is  the  clerk  ?     A.  William  A.  Albright,  sir. 
Q.  Did  he  sign  that  application  to  the  goyernor  ?     A.  He 
did,  sir. 

Q.  Do  you  know  he  signed  it  \     A.  I  do,  sir. 
Q.  Did  you  see  him  sign  it?     A.  I  think  I  did. 
Q.  He  was  clerk  %     A.  He  was  clerk  of  the  court. 
Q.  I  ask  you  if  it  was  not  agreed  among  you   all  t)iere  tliat 
you  should  have  this  proclamation  issued  for  a  war  there?     A. 
No,  sir  nothing  of  that  sort.     Peace  was  all  we  wanted  for  pro- 
tection. 

Q-  You  wanted  an  army  to  bring  peace  ?  A.  We  didn't 
want  an  army  to  bring  peace.  We  wanted  peace  through  the 
ciyil  law,  but  we  became  satisfied  we  couldn't  have  it. 
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Q.  Why  did  yon  become  satisfied  ?  A.  Because  tlirongli  a 
jury  we  could  not  get  men  indicted  that  were  committing  these 
outrages,  nor  could  we  get  one  man  belonging  to  this  organiza- 
tion to  swear  in  conrt  against  another.  We  were  satisfied  of 
that  fact. 

Q.  How  were  you  satisfied  'i     A.  It  had  been  tried,  sir. 

Q.  What  case  ?  A.  I  think  the  Joe  Harvey  case  or  some 
other  case  was  brought  there.  There  were  two  or  three  cases 
bronght  before  the  court  and  there  was  no  bill  found. 

Q,  Why  M-asn't  it  found  i  AVas  there  any  evidence  pro- 
duced that  warranted  it  ?  A.  Well,  before  the  magistrate,  I 
nnderstood  they  would  prove  an  alihi 

Q.  Didn't  the  magistrates  discliarge  the  pait  v  :!  A.  In  some 
cases  they  did,  and  some  they  did  not. 

Q.  Didn't  Joe  Ilarveyadmit  that  he  didn't  know  the  men  ? 
A.  I  couldn'  state  as  to  that  case. 

Q.  Didn't  he  admit  that  he  had  charged  the  wrong  party  i 
A.  I  couldn't  say  as  to  that  case. 

Q.  Do  you  knoM'  of  any  case  where  proper  evidence  was 
brought  before  the  jury,  in  which  they  found  a  false  verdict? 
A.  No,  sir,  not  before  a  jury.  I  don't  know  that  a  case  was 
brought  before  the  jury  at  all. 

Q.  Was  not  that  solicitor  there  a  republican — didn't  he  be- 
long to  yonr  party.     A.  I  suppose  so. 

Q.  Wasn't  he  acting  in  the  discharge  of  his  duty  ?  A.  I 
cannot  say  as  to  that. 

Q.  Yon  don't  know  about  thati     A.  No,  sir,  I  don't. 

Q.  I  ask  you  whether  what  you  have  stated  here  is  not  a 
mere  matter  of  guess  with  you  'i     A.  No,  sir. 

Q.  Without  having  any  facts  upon  which  to  base  it  '(■  A. 
No,  sir. 

Q,  State  any  facts  upon  which  you  Ijase  that  opinion.  A.  I 
learned  the  fact  from  Esquire  Holt 

Q.  Don't  state  what  Squire  Holt  told  yon.  State  any  case 
within  your  own  knowledge,  where  a  man  applied  for  a  war- 
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rant  that  he  could  not  get  it,  or  where  the  officer  refused  to 
execute  it,  or  where  the  magistrate  gave  a  false  judgment. 

^Ir.  SMITH.  The  gentleman  asks  the  witness  whether  he 
had  any  other  than  his  own  opinions  or  suspicions,  and  then 
when  the  witness  undertakes  to  state  where  he  got  the  infor- 
mation, the  counsel  cuts  him  oil". 

Mr.  MERRIMON.  I  want  him  to  state  tacts  to  show  the 
ground  for  liis  suspicion.  The  witness  states  that  he  knew  of 
cases  either  of  false  verdicts  or  failure  to  find  bills,  and  we 
want  him  to  particularize  those  instances. 

Mr.  SMITH.  The  gentleman  asked  the  witness  whether 
those  were  not  surmises,  mere  opinions  without  any  foundations 
in  fact 

Mr.  MEIiRIMOJT.     I  asked  him  that 

Mr.  SMITH.     When  he  refuses  to  let  the  witness  state 

Mr.  MEPtRIMON.  I  don't  want  the  declarations  of  A,  B 
and  C,  I  ask  for  the  foundation  of  his  statement. 

Q.  I  ask  you  now  if  you  know  any  case  where  a  magistrate 
gave  a  false  judgment?     A.  I  do  not,  sir. 

Q.  Do  you  know  of  any  case  where  a  false  verdict  was 
found  by  a  jury?     A.  I  cannot  say. 

Q.  Do  you  know  any  case  where  a  constable  refused  to  exe- 
cute a  process  placed  in  his  hands?     A.  I  do  not. 

Q.  Do  you  know  of  any  case  where  a  sheriff  refused  to 
execute  a  process  placed  in  his  hands  ?     A.  I  do  not. 

Q.  Do  you  know  of  any  case  where  a  magistrate  was  ap- 
plied to  for  a  state's  warrant  and  he  refused  it?  A.  Well,  sir, 
I  do  not  know  any  more  than  what  the  magistrate  tuld  me 
himself. 

Q.  I  only  want  to  know  what  you  know  of  your  own  kuow- 
ledofe  '^     A.  I  was  not  an  acting  magistrate  at  the  time. 

Q.  Did  you  ever  refuse  to  grant  any  warrant  ?  A.  No,  sir, 
I  was  not  acting  magistrate  for  nearly  two  years. 

Re-Direct  Exainination : 
By  Mr.  Bad(;er  -.t 

Q.  You  speak  on  your  cross-examination  of  an  order  called 
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the  Heroes  of  America  and  upon  your  direct  examination  of 
an  order  called  the  Union  League — are  they  one  an'i  the  game  'i 
A.  Well,  about  the  same  as  well  as  I  can  recollect  the  obliga- 
tions. I  could  not  recollect  the  obligations  of  the  Heroes  of 
America  distinctly. 

Q.  (By  Mr.  Graham).  How  do  you  know  they  are  the 
■same  ?  A.  I  say  they  are  about  the  same  as  well  as  I  can 
recollect. 

Q.  Did  Governor  Holden  when  he  gave  you  that  commis- 
sion to  serve  under  Kirk  and  Burgen  tell  you  what  class  of 
men  were  to  be  arrested?  A.  He  never  told  me  anything 
about — no,  sir,  I  don't  think  he  told  me  anything  about 
arresting  anybody.  He  only  told  me  to  make  myself  subject 
to  those  officers.  To  consider  myself  as  an  officer  of  the 
militia  of  North  Carolina,  subject  to  the  orders  of  Colonel  Kirk 
and  Colonel  Burgen. 

Q.  I  wish  you  would  go  on  now  and  state  all  that  Governor 
Holden  has  ever  said  to  you  since  he  appointed  you  an  officer 
in  regard  to  Alamance  county,  and  the  cause  why  he  put  it 
in  insurrection,  state  all  such  conversations  you  had  with  him 
in  regard  to  this  official  position  which  you  held,  and  why  he 
appointed  you?  A.  I  don't  exactly  recollect  what  time  it 
was  now.  It  was  not  very  long  after  I  was  appointed  and  com- 
missioned captain,  I  was  down  here  and  he  asked  me  if  I  had 
raised  a  company,  I  told  him  I  had  not,  he  asked  me  why.  I 
told  him  I  had  consulted  four  or  five  magistrates  in  the  county 
and  we  had  concluded  that  it  would  not  be  protective  of  peace 
in  the  community,  that  tlie  result  probably  would  be  bad  and 
I  did  not  attempt  to  raise  a  company  at  all — that  we  relied 
solely  on  the  presence  of  the  federal  troops  for  peace  and  if 
we  could  not  have  protection  in  any  other  way  we  would 
have  to  rely  upon  them. 

Q.  Wliat  did  he  say  to  you  in  answer  to  that?  A,  He 
imswered  me  that  he  expected  that  was  about  as  good  as  we 
conld  do,  or  something  of  that  kind. 

Q.  What  other  conversation  did  you  have  with  him  as  to  his 
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-object  in  sending  troops  to  Alamance.     A.  I  don't  recollect 
now  -u'liat  all  the  conversation  was. 

Q.  Did  lie  ever  tell  you  liis  reasons  for  declaring  Alamance 
in  a  state  of  insurrection  i'     A.  Yes,  sir. 

Q.  What  were  they  ^  A.  Tie  told  iim  his  reasons  lor  de- 
claring Alamance  in  a  state  ol  insuri-ection  was  the  public 
niurder  of  Wyatt  Outlaw  right  neai-  the  court  house. 

Q.  Anything  else?  A.  The  !inml)er  of  crimes  that  liad 
been  committed  in  the  county. 

Q.  Did  he  say  in  addition  to  that  that  the  civil  authorities 
had  not  performed  their  duties  in  ])unishing  these  men. 

Mr.  MERKIMON.     That  is  a  leading  question. 

Q.  "What  else  did  he  say  (     A.  I  cannot  recollect  at  present. 

Q.  Is  this  A.  G.  Moore  tliat  yon  spoke  of  Adolphus  (t. 
Moore  'i     A.  Yes,  sir. 

Q.  Was  he  one  of  the  men  that  Kirk  afterwards  arrested 'i 
A.  Yes,  sir. 

Q.  You  know  that  ?     A.  Yes,  sir. 

Q.  You  stated  on  your  cross-examination  that  one  of  the 
men  who  signed  that  paper  with  you  and  Scjuire  Hardin  and 
others,  that  has  been  read  here  in  evidence,  had  a  fight  about 
it  with  Adolphus  G.  Moore.  A.  Major  Badham,  Adolphus  G. 
Moore  attacked  him  about  tlie  address  and  charged  him  with  it 
the  same  evening  that  he  tried  to  have  the  difficulty  with  me. 
He  was  cripled  at  that  time — had  got  cripplf  ^'.  by  jumping  Irom 
tlie  cars  while  they  were  in  motion  at  the  Graham  station — 
crippled  in  the  leg.  They  got  into  a  fight  and  Moore  abused 
him  pretty  badly.  He  was  in  bed  about  a  month — broke  one 
bone  of  his  leg  and  never  got  up  so  as  to  get  about  for  about  a 
montli. 

Q.  You  say  that  was  in  regard  to  this  h-tter  ?  A.  Yes,  sir, 
that  was  my  understanding. 

Q.  You  stated  that  at  the  court,  a'ooiit  which  Judge  Meri-i- 
mon  was  examining  you,  there  was  one  man  hnng  and  several 
tent  to  the  penitentiary.     I  now  ask  yon  if  they   were  not  all 

111 
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colored  men  'i     A.  Yes,  sir.     I  don't  think  there  were  but  two  | 
sent  to  the  penitentiary. 

Q.  All  that  you  recollect  having  been  sent  to  the  penitcn- 

tiary  and  the  man  that  was  hung  were  they  not  colored  men  i  \ 

A.  Yes,  sir.  i 

Q.  AYere  they  not  all  republicans  ^     A.  Well,  I    could   not  | 

say  as  to  that,  for  I  don't  know.  j 

The  liour  of  two  o'clock  and  thirty  minutes  having   arrived  ; 

the  court  adjourned  until  to-morrow  at  eleven  o'clock,   a.  m.  i 
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THIRTY-FIRST  DAY. 

Sknatk  Chamukk,  March   7,  1871. 

The  COURT  uiet  at  eleven  o'clock,  a.  m.  pursuant  to  adjourn- 
ment, Hon.  Richmond  M.  Pearson,  Chief  Justice  of  tlie  Supreme 
Court,  in  the  chair. 

Tlie  proceedings  were  opened  by  proclamation  iiiad(>  in  duo 
form  by  tlie  doorkeeper. 

The  Clerk  proceeded  to  call  the  roil  of  senators  when  the 
following  gentlemen  were  found  to  be  jDresent : 

Messrs.  Albright,  Rattle,  Eeasley,  Bellamy,  Rrogden,  Brown, 
Cook,  Council,  Crowell,  Carrie,  Dargan,  Edwards,  Eppes, 
Flemming,  EJythe,  Graham,  of  Alamance,  Craham,  of  Orange, 
Hawkins,  Ilyman,  Jones,  King,  Latham,  Ledbetter,  Lehman, 
Linney,  Love,  Mauney,  McClanmiy,  McCotter,  Merrimon, 
Moore,  Morehead,  Muqjhy,  Olds,  Roltbins,  of  Davidson*  Rob- 
))ins,  of  Rowan,  Skinner,  Speed,  Troy,  Waddell,  Warren,  White- 
side and  Worth — 43. 

Senator  EDWARDS  moved  tliat  the  reading  of  tlie  journal 
of  the  proceedings  of  yesterday  l)e  dispensed  with. 

The  CHIEF  JUSTICE  put  the  (piestion  on  the  motion  of 
Senator  Edwards,  and  it  was  decided  in  tlie  afhrmative. 

AVILLIAM  J.    CLARKE,   a   vntneHH  calhd  on,  behalf  of 
ih>'  rc;<p(ni<1ent,  heiiuj  dnJij  xivorii,  testified  an  follows : 
Jiy  Mr.  Smith  : 

CJ.  In  tlie  early  part  of  the  examination  a  confession  said  to 
ha\e  l)een  madeln'  William  Patten  ])efore  you  was  read  in  evi- 
<lence.  It  is  found  printed  in  the  proceedings  of  this  trial  at 
page  <)*.J2,  and  it  is  attested  by  you  as  sul)scribing  witness, 
August  T),  is7(i.  Will  you  state  under  what  circumstances 
that  confession  was  made — I  mean  in  relation  to  its  liavine: 
been  voluntary  (jr  under  coercion.  State  the  attending  cii'cum- 
stances  under  which  that  writing  was  drawn  \\\){     A.  At  that 


1T3<)  COURT    OF    IMPEACHMENTS. 

time,  sir,  as  the  colonel  of  the  1st  regiment,  I  had  my  quarters 
ill  a  room  in  the  eastern  basement  of  the  capitol.  This  man 
i-ame  to  me  first,  I  think  in  company  with  one  or  two  others, 
and  expressed  a  wish  o  make  a  confession.  I  had  some  conver- 
sation with  him  preliminary  to  his  so  doing.  He  did  not  come 
nnder  guard  ;  I  was  not  in  uniform,  and  there  Avas  no  guard  there 
only,  perhaps,  my  orderly,  who  was  near  the  door  ready  to 
carry  any  messages  that  I  might  have  occcasion  to  send. 
He  was  in  uniform  if  he  was  there,  but  he  had  no 
^irnis  except  his  side-arms  which  in  the  infantry  is  just 
the  bayonet.  I  ,<at  down  and  conversed  with  Mr.  Pat- 
ten. I  connnenced  by  tolling  him  in  substanec  that  a 
bad  state  of  things  existed  in  Alamance  county ;  that  it 
was  the  desire  of  tiie  guvei'nur  to  ^top  fnal  slate  of  thiugs 
and  to  restore  law  and  order ;  tliat  the  governor's  wish,  as 
expressed  to  me,  was  to  apprehend  and  punish  the  guilty 
parties  and  to  give  no  inconvenience  or  any  trouble  whatever 
to  innocent  men;  and  that  in  order  to  do  it,  it  was  necessary 
that  he  should  receive  information  from  parties  living  there.  I 
told  him  that  I  considered  that  next  to  our  (rod,  our  firstt 
duty  was  to  our  country  - 

Mr.  GEAHAM.  I  don't  perceive,  Mr.  Chief  Justice  and 
senators,  the  necessity  of  this  recital.  If  tlierc  is  anything 
which  Patten  did  or  said  that  is  inconsistent  with  what  he 
stated  before  this  coiu't,  it  is  proper  to  inquire  into  that,  but  as 
to  the  o;eneral  recital  I  do  not  think  it  is  necessary. 

Mr.  SMITH.  Not  only  that,  Imt  we  have  also  a  right  to 
show  the  absence  of  anything  like  coercion  or  intimidation. 

The  Witness.     That  is  tlie  reason  I  make  this  statement. 

Mr.  GRAHAM.  I  don't  think  it  necessary  to  go  into  along 
description  of  the  declarations  which  the  governor  had  made 
and  of  the  governor's  wishes. 

Mr.  SMITH.  We  don't  care  about  going  into  lengthened 
details,  but  our  object  is  to  show  the  attending  circumstances 
in  order  to  repel  the  imputation  that  that  confession  was  not  a 
voluntary  one. 
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The  CHIEF  JUSTICE.     Yon  have  the  rif^ht  to  the  whole 
couversation  if  you  think  it  necessary  to  call  it  out.     But  the 
presiding  officer  would  suggest  that  a  good  deal  of  it  might 
be  just  as  well  omitted  and  that  you  come  to  the  facts. 
By  Mr.  Smith,  [resuming.] 

Q.  Be  good  enough  to  omit  the  details  as  fur  as  you  can 
and  confine  your  statement  as  far  as  possible 

A .  I  impressed  it  upon  him  that  it  was  his  duty  to  make 
this  confession  rnd  whatever  confession  should  be  made  I 
desired  it  to  be  the  truth  and  nothing  but  the  truth,  and  then 
I  dismissed  him  for  the  day.     The  man  Avas  startled 

Mr.  Manager  SPARROW.  Mr.  Chief  Justice,  I  would 
like  to  interrupt  the  witness  to  make  an  incpiiry.  It  seems 
to  me  that  if  the  action  of  the  court  now,  requiring  tlie  witness 
to  refrain  from  going  into  these  details  is  proper,  what  has 
been  stated  by  him  ought  not  to  go  upon  the  record.  It  has 
to  me  very  much  the  appearance  of  a  speech  in  favor  of  the 
governor.  The  defense  have  called  out  the  governor's 
declarations  which  we  contend  are  not  competent.  It  seems 
to  me  that  that  which  was  stated  by  the  Avitness  in  the  first 
part  of  his  examination  ought  not  to  go  upon  the  record. 

Mr.  SMITH.  Mr.  Chief  Justice,  this  testimony  is  really 
before  the  court  and  I  don't  see  upon  what  principle  it  should 
be  stricken  out.  We  have  not  conceded  that  it  was  not 
relevant  and  proper,  but  in  the  desire  to  accelerate  tlie  trial  of 
this  case  we  did  acquiesce  in  the  suggestion  that  the  witness 
omit  the  details  as  far  as  possible,  and  to  confine  liiniself  to  the 
issue  of  coercion.  It  is  not  inq^roper  evidence  because  it  is  a 
part  of  the  subject  matter  of  inquiry  Avhetlier  that  statement  of 
Patten  was  voluntary  or  involuntary,  and  Avhat  Avas  said  and 
done  as  far  as  it  throws  any  light  on  that  transaction  avc  i-cgard 
as  perfectly  competent. 

The  ClilEF  JUSTICE.  The  evidence  is  competent,  and 
the  presiding  officer  sees  no  reason  Avhy  it  can  be  excluded  from 
the  journal  of  proceedings  in  the  trial. 
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Q.  You  dismissed  liim  that  day  ?  A.  I  dismissed  him  tliat 
tlay. 

Q.  Aud  you  say  he  came  baclv  the  next  day 't  A.  Yes,  sir, 
he  came  back  the  next  day. 

Q.  Was  tliat  the  day  wlien  the  confession  was  executed':!  A. 
]S"o,  sir.  He  came  back  the  next  day  and  I  dismissed  him  again. 
I  did  not  wish  him  to  think  that  I  was  peculiarly  anxious  that 
be  should  confess. 

Mr.  GEAIIAM.     State  only  what  occurred. 

The  Witness.  I  only  want  to  shoAv  Iiom'  the  man  stood 
who  was  confessing  and  what  I  did. 

Mr.  GPvAIIAM.     Ibit  I  don't  think  it  is  competent. 

The  Witness.  Tiien  I  reply  to  the  question  in  general,  that 
if  ever  a  confession,  as  far  as  I  am  aware  was  free  and  A'olun- 
tary.  v.'ithout  any  fear  or  compulsion  and  without  any  pursuasion 
or  effort  to  induce  evidence,  this  was  so.  I  regarded  tlie  man 
as  a  half-witted  man. 

Q.  Just  state  the  circumstances  under  which  the  confession 
was  taken  i     A.  Well,  I  told   him  to  commence  and  give  me 

word  for  word 1  merely  headed  l)y  saying  that  it  was  free 

and  voluntary  wliicli  he  said  it  was.  I  asked  him  that  question 
and  I  asked  him  no  other  question  to  my  recollection.  I  let 
him  just  tell  his  talc  in  his  oavu  way  and  I  took  it  down  and 
read  it  sentence  by  sentence  after  him. 

Q.  Sentence  and  sentence  as  he  stated  it  ^  A.  As  he  stated 
and  I  think  while  we  were  at  it  Ave  "went  over  it  three  or  fonr 
times.  We  were  all  alone  unless  (which  I  am  not  very  con- 
tident  about  and  will  not  state  positively,)  William  A.  Albright 
the  clerk  of  the  superior  court  was  present  by  the  request  of 
Patten.  If  he  was  present,  it  was  by  Patten's  particular 
request.  We  were  alone  and  the  door  was  shut  and  no  threats 
or  anything  of  the  kind  were  nsed.  I  spoke  to  him  as  kindly 
as  a  man  ])ossibly  could. 

Q.  Did  he  show  about  him  any  marks  of  fear  ?     A.  None 
whatever,  sir. 
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Q.  You  wrote  down  what  he  told  you  word  for  word  as  near 
as  you  could  did  you  ?     A.I  did. 

Q.  And  then  you  read  it  section  by  section  as  you  wrote  it 
down '(     A.  Yes,  sir. 

Q.  Read  it  over  three  or  four  times  after  it  was  completed  < 
A.  I  read  it  over  in  this  way :  We  would  perhaps  connnence  at 
the  top  and  read  down  and  then  write  on  another  sentence.  1 1 
was  read  over  to  a  very  tedious  length. 

Q.  "What  did  he  say  to  it  i     A.  About  the  confession  t 

Q.  Yes.  A.  He  said  it  was  all  right.  I  dismissed  him  on 
this  third  day.  I  think  it  was  after  I  had  the  first  interview 
with  liim.  I  put  him  to  board  at  the  Cottage  Hotel  here  and 
asked  him  to  report  to  me  every  day  until  he  was  linally  dis- 
charged. 

Q.  I  suppose  that  is  not  a  matter  ot  much  importance  i  A, 
Well,  sir,  two  or  three  days  afterwards  he  came  to  me  and 
hung  about  and  said  he  wanted  to  say  something  privately.  I. 
dismissed  every  person  and  he  told  me  he  wanted  to  tell  nu^ 
about  this   matter  of  Burgen. 

Q.  When  was  this  after  the  other '{  A.  It  was  some  three 
-or  four  days — some  two  or  three  days.  I  don't  recollect  the 
■exaet  time.     It  was  some  time  after. 

Q..  Go  oil  and  state  it. 

Mr.  GEAHAM.  We  object  to  that,  Mr.  Chief  Justice.  He 
was  asked  no  question  in  reference  to  an  interview  with  Colonel 
Burgen.  There  was  nothing  said  subsequent  to  the  time  the 
paper  was  signed  about  which  we  asked  Patten. 

Mr.  SMITH.  We  ]u-o])ose  to  show  the  statement  of 
Fatten  to  the  witness  in  relation  to  the  lianging,  which 
is  directly  in  contradiction  of  his  (Patten's)  testimony  here, 
and  no  preliminary  question  is  necessar}'.  You  can  prove 
contradictory  statements  made  by  the  witness  when  he  swears 
to  a  given  state  of  facts  before  the  court  without  putting  any 
question  to  him  at  all.  It  is  only  on  collateral  matters  about 
i  which  you  are  bound  to  ask  the  >yitness  m  reference  to  person. 
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time  and  place  witli  the  view  of  laying  tlie   foundation  for  a 
contradiction. 

Mr.  GEAIIAM.  Mr.  Chief  Justice,  I  do  not  understand 
the  rule  in  that  wav.  The  witness  is  sought  to  be  attacked. 
That  is  the  sole  ]iui-})ose  <.t  this  question.  If  it  is  for  unj  other 
purpose  I  would  h'ke  to  liear  it  avowed.  It  is  sought  to  attack 
Patten  by  showing  tl;;it  lie  made  statements  to  Judge  Clark 
different  from  those  which  he  made  here  on  his  examination 
and  the  old  rule  in  McQueen's  case  to  which  we  have  so  often 
referred  is  directly  applicable  and  that  is,  if  you  seek  to  show- 
that  the  witness  has  pre\iously  made  statements  inconsistent 
with  his  testimony  wlien  under  examination  you  must  ask  him 
whether  he  did  not  to  a  ])articular  person,  identifying  the  time 
and  place,  make  statements  of  a  certain  character  ;  and  then 
if  he  denies  that  he  did  you  can  contradict,  and  not  till   then. 

Mr.  SMITH.  I  ha\e  sent  for  the  volume  containing  the- 
case  of  the  /State  vs.  l^dtterson,  followed  by  the  case  of  tlie-^ 
State 'VS.  McQuee}i,\\\\\c\\  Qx^xe&^j  ai\^  positively  laid  doAvn 
the  decision  whlcli  I  presume  the  chief  instice  will  recollect, 
as  well  as  the  members  of  the  bar  present,  that  whenever 
a  witness  swears  to  a  given  state  of  facts  upon  a' 
trial  material  to  the  en(juiry  ,you  are  not  bound  tt> 
ask  him  questions  al)0ut  it  at  all.  You  can  prove  con- 
tradictory statements  to  destroy  the  weight  of  his  evidence, 
and  the  only  case  in  which  you  are  recpiired  to  interrogate  him 
])articularly  is  where  there  is  a  collateral  matter  as  to  the  bias 
or  the  feeling  or  something  of  that  nature.  ]3y  the  rule  yon 
are  never  bound  to  i>ut  the  ])reliminary  question  to  him  wdiere 
he  is  supposed  to  i-elate  a  state  of  facts  which  differ  from  tho 
story  told  by  him  to  the  contradicting  witness. 

Mr.  GKAIIAM.  This  evidence  is  offered  to  effect  the  credit 
of  Patten.  The  counsel  for  the  respondent  on  their  cross- 
examination  of  Patten  have  proved  one  interview  betAveen 
Patten  and  the  witness.  They  have  not  proved  tliat  lie  had 
any  other  interview,  and  as  to  going  into  a  subsequent  one  it 
is  raising  a  new  issue.     We  had  the  same  point  the  other  day 
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in  reference  to  divers  other  witnesses  and  it  lias  been  ruled  I 
think  uniformly  by  the  presiding  officer  and  acquiesced  in  b}'  the 
senate  that  to  contradict,  you  nnist  Urst  give  the  witness  an 
opportunity  of  explaining  his  language  if  he  can. 

The  CHIEF  JUSTICE.  The  counsel,  Mr.  Smith,  suggests 
a  distinction  in  the  application  of  the  rule  and  the  presiding 
officer  is  willing  to  wait  until  the  authorities  come  into  court 
for  which  he  has  sent. 

Mr.  BOYDEjST.  Mr.  Chief  Justice,  that  the  court  may  un- 
derstand the  point,  I  will  state  what  the  witness  Patten  swore 
distinctly  here,  and  then  what  we  expect  to  prove.  He  stated 
that  he  was  hnng  up  Ijy  the  neck  until  he  became  senseless, 
and  w^as  again  hung  a  second  time  in  the  same  way,  and  was 
afterwards  tied  to  a  goods  box.  We  expect  to  show  by  this 
witness  that  when  Patten  came  to  him,  he  said  that  the  rope- 
was  put  ai-ouud  his  neck — that  he  was  not  drawn  up  at  all,  no)' 
scared  at  all. 

Mr.  MEPPJMOK.  I  think  the  counsel  [Mr.  Boyden]  is 
mistaken.  Patten  did  not  swear  that  at  all.  lie  swore  exactly 
what  the  gentleman  says  he  will  prove  by  Judge  Clark,  that 
they  did  not  put  him  up — that  they  put  the  rope  aroimd  his 
neck  and  drew  it  up  a  little — they  did  not  draw  him  off  the 
ground,  and  that  he  fainted  on  the  way  back. 

The  CHIEF  JUSTICE.  Have  you  not  got  the  recorded 
evidence  ? 

Mr.  MERRIMON.     Yes,  sir. 

The  CHIEF  JUSTICE.  ^ly  i-ecollectioji  is,  that  Patten 
said  that  they  drew  him  up  the  first  and  the  second  time  and  he 
fainted,  and  when  he  came  to  himself  he  found  himself  by  a 
tree. 

Mr.  Manager  SPARROW.  He  said  he  fainted  on  his  way- 
back. 

The  CHIEF  JUSTICE.     Read  the  evidence. 

Mr.  McCORKLE.  I  read  from  page  673  of  the  journal  in 
this  case,  and  I  confine  myself  to  that  part  which  is  pertinent 
to  the  (juestion  before  the  c<iurt : 
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"  He  took  me  out  to  the  woods,  about  150  yards  from  tlie 
**tent,  and  threw  it  over  a  hmb,  and  drew  it  up  and  stretched 
-'  my  liead  np.  Before  lie  did  this  he  told  me  if  I  had  any  con- 
"  fession  to  make  to  come  out  with  it.  I  told  him  T  had  none. 
•*'  He  kept  me  for  sometime  and  then  he  let  the  rope  down.  I 
'^  told  him  I  had  nothing  to  say  and  he  started  back  to  the  tent. 
*'  I  iainted  on  the  way  going  back.  He  was  around  cursing 
"me  and  he  tried  to  get  me  to  come  out  M'ith  things  I  did  not 
"know  anything  about,  and  ordered  me  to  betaken  back  of 
*'liis  tent,  and  swore  that  he  intended  to  have  eyerything  out  of 
*'ine  that  night.  He  talked  to  me  for  sometime,  and  I  told 
"  him  I  didn't  know  anything  to  tell  him,  and  I  did  not  know 
*'at  that  time  why  Outlaw  was  hung,  or  about  the  Kuklux,  or 
"  anything  about  it,  and  he  took  the  rope  off  my  neck,  and  tied 
"  it  around  one  of  my  wrists,  and  took  me  outside  to  a  large 
"goods  box  and  kept  me  there  till  the  morning.  IS'ext  mom- 
"ino-he  came  and  cursed  the  o-nard  for  not  undoino'  me  before 
"  daylight  come." 

Mr.  SMITH.  I  don't  lind  the  yolume  of  Iredell  to  which  I 
referred  but  I  have  1  Jones  in  which  is  reported  the  case  of  the 
State  ys-  McQueen.  I  Avill  read  so  much  oi  it  as  relates  to  the 
matter  now  in  controyersy  : 

"  This  argument  is  based  upon  a  misapprehension  of  the 
"extent  of  the  rule  in  relation  to  that  question.  A  witness  is 
"  2ieyer,  and  ought  never,  to  be  asked  as  to  any  previous  state- 
ments he  has  made  directly  and  immediately  material  to  the 
•'issue,  when  contradictor}'-  to  what  he  swore  on  the  trial.  Such 
"  statements  are  allowed  to  be  proved  at  once  for  the  purpose 
"  of  discrediting  him.  It  is  only  when  testimony  is  introduced 
"  to  prove  his  declarations  or  acts,  tending  to  show  his  bias 
*'  feeling  or  partiality  towards  the  party  introducing  him,  that 
"  the  question  must  first  be  put  to  him  in  relation  to  such  de- 
"  elarations  or  acts,  l)efore  the  impeaching  testimony  is  allowed 
"  to  be  given."  "We  hold  it  to  be  unftiir,"  says  Judge  Gaston, 
"  in  delivering  his  opinion  of  the  court,  in  the  State  vs.  Patterson, 
"  "  [2,  Ired.  354 ;]"  to  attack  the  credit  of  a  witness,  by  show- 
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■'  ing-  that  his  answer,  extracted  by  cross-examination,  on  an 

"  enquiry  of  this  character,  does  not  correspond  with  some 

"  statement  previously  made,  without  first  drawing-  his  atten- 

"  tion  to  such  supposed  statement,  so  as  to  revive  his  recollec- 

'"  tion  thereof,  and  afford  him  an  opportunity,  if  he  remembers 

"  or  admits  it,  of  giving  it  fully,  with  such  explanations  as 

"  the  circumstances  may  justify.     With  respect  to  the  subject 

^'  matter  of  the  witness's  evidence,  he  may  be  presumed  to 

"  come  prepared  to  testify  with  a  freshened  memory  and  care- 

^''  fully  directed  attention,  but  this  presumption  does  not  exist 

^-  as  to  collateral    matters,  remotely  connected  with  that  sub- 

'*ject  matter,  and  justice  to  the  Avitness,  and,  still  more,  rever- 

'•'  euce  for  truth,  requires   that,  before  he  be  subjected  to  the 

'''  suspicion  of  perjury,  he  shall  have  a  chance  of  awakening 

"  such  impressions  in  respect  thereof  as  may  be  then  dormant 

"  in  his  "  memory."     The   distinction  and  the  reason  for  it 

"  between  the  cases  where  it  is,  and  where  it  is  not.  necessary 

"  to  put  the  preliminary  question  before  introducing  the  im- 

^'  peaching  testimony,  is  here  so  clearly  stated,  that  it  is  unnec- 

"  essary  for  us  to  add  anything  more,  except  to  say,  that  it  is 

■''  fully  sustained  by  the  opinion  of  all  the  judges  of  England, 

*'  in  the  Queen's  case,  2  Brad,  and  Bing.  314  (6  Eng.  C.  L. 

"  Rep.,   130,)  and  liy  the  subsequent  case  in  this  court,  of 

"  Edward  vs.  Sulijvan,  8  Ired  302." 

Mr.  GEAIIAM.  I  don't  think  that  varies  the  matter, 
Mr.  Chief  Justice,  this  whole  question  relates  to  tlie  credi- 
bility of  Patten.  Tlie  sole  purpose  of  this  evidence  is  to 
attack  his  credit.  They  have  read  this  paper  as  an  admis- 
sion of  the  witness  Patten,  and  they  now  offer  evidence 
to  contradict  that  which  he  gave  before  the  court.  If 
they  had  any  evidence  of  a  similar  character  to  that  contained 
in  the  paper  they  should  have  asked  him  the  question  in  regard 
to  it  in  order  that  they  might  contradict  him.  Why  put  the 
statement  at  all  except  to  contradict  Patten  ?  It  was  brought 
here  for  the  purpose  of  invalidating  his  evidence  and  if  it  is 
necessary  to  produce  this  statement  to  invalidate  that  evidence 
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as  to  tlie  first  interview  witli  Col.  Clarke,  it  was  necessary  to 
interrogate  liini  as  to  the  second  interview,  before  introdnciug 
evidence  in  regard  to  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides  that 
tlie  evidence  is  competent.  A  direct  issue  is  made  as  to  the 
manner  in  which  this  man  was  treated  l)y  Borgen  who  was 
supposed  to  have  been  acting  as  the  officer  of  Go  vera  or  Ilolden, 
and  according  to  all  cases  you  can  in  such  eases  contradict 
a  witness  in  res-ard  to  it  without  first  calling  his  attention  to 
the  tact  that  he  made  a  different  statement.  That  was  the 
impression  of  the  presiding  officer,  but  Avhen  the  counsel  [Mr. 
Clraham]  suggested  that  the  rule  was  different,  but  he  was 
willing  to  hear  argument  upon  that  point.  The  presiding  offi- 
cer is  familiar  wdth  that  case  of  Patterson,  he  having  tried  that 
when  he  was  on  the  circuit  twenty  years  ago.  The  case  turns 
upon  that  distinction  between  a  matter  directly  in  issue  and  a 
matter  which  comes  in  collaterally-  This  is  directly  in  issue 
because  you  alleged  that  Patten  was  maltreated  through  the 
agency  of  the  respondent.  You  can  go  on  with  the  examina- 
tion. 

By  Mr.  Smith,  [resuming.] 

Q.  "Will  you  state  now  what  he  said  to  you  in  relation  to  his 
being  hung  by  Burgen  ?  A.  Well,  I  saw  he  had  something  to 
tell  me  and  I  gave  him  an  opportunity  of  doing  so. 

Q.  [By  the  Chief  Justice.]  Was  that  after  he  made  his  last 
statement  or  before?  A.  It  was  two  or  three  days  afterwards 
I  think.  He  told  me  that  he  wanted  to  say  something  to  me 
that  he  had  not  said  to  anybody  else.  I  told  him  that  I  would 
liear  him.     He  then  stated  to  me 

Mr.  Manager  Sp^ujkow  : 

Q.  Where  was  this  ?  A.  In  the  same  office  that  I  occupied 
as  headquarters  in  the  eastern  portion  of  the  capitol  by  the 
basement  story. 

Q.  You  occupied  it  as  headquarters  'i     A.  Yes,  sir. 

Q.  Headquarters  of  what  ?  A.  Of  the  regiment  of  which  I 
was  in  command.     I  issued  my  orders 
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Q,  Your  military  lieadquarters  ?  A.  My  military  headquar- 
ters, yes,  sir.  The  room  that  the  secretary  of  state  occupies  as 
tlie  private  office.  I  told  him  that  I  would  hear  him.  "  Now," 
said  he,  "  I  will  tell  you  all  about  beiug  hanged  up  by  Burgeu," 
and  said  he,  "  It  was  in  this  way.  lie  took  me  out  and  put  a 
rope  around  my  neck,"  and  whether  he  said  he  threw  it  over 
it  limb  or  not  I  do  not  remember,  but  said  he,  "  I  was  not 
irightened.  I  knew  he  was  not  going  to  hang  me  then." 
Then  said  he.  "  He  took  me  back  and  put  me  in  a  tent  and  tied 
my  arm" — I  don't  remember  which  arm  he  said — "  with  a 
(;ord — about  two  yards  of  cord  "  he  said,  "  and  tied  it,"  as  1 
understood  him,  to  a  mess  chest  or  to  the  handle  of  an  arms 
ehest — a  musket  box — "  and  kept  me  there  all  night." 
By  Mr.  Smith  [resuming.] 

Q.  That  was  his  version  of  it?  A.  That  is  Nvhat  he  told 
me,  sir. 

Q,  Was  anything  said  in  relation  to  whether  he  hung  him 
np  or  hurt  him  ?  A.  He  did  not  tell  me  that,  sir.  He  said 
that  was  all  that  was  done  to  him.  That  was  the  way  I  under- 
stood him. 

Q.  Was  his  statement  made  voluntarily?  A.  Yes,  sir, 
entirely,  I  did  not  know  what  he  wanted  to  say  to  me.  I  saw 
he  had  something  on  his  mind. 

Q.  It  was  not  prompted  by  any  suggestion  of  yours?  A. 
Not  at  all,  sir. 

Q.  Did  you  communicate  that  to  Governor  Holden  shortly 
after  that?  A.  I  think  I  did,  I  am  quite  confident  I  did, 
though  not  positive  of  the  fact. 

Q.  How  soon  afterwards?  A.  Well,  perhaps,  the  same 
day.  If  I  am  permitted  I  will  state  why  I  communicated  it 
to  Governor  Holden, 

Mr.  GRAHAM.     You  need  not  do  that,  sir. 
Q.  They  don't  want  that,  but  you  think  you  (•07nmunicated 
to   him   what   Patten    said  about    it   very  shortly   after   it 
occurred?     A.  I  am  very  confident  of  that  the  same   nigiit — 
the  night  of  the  same  dry  perhaps. 
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Q.  What  was  his  reply  to  you  Avhen  you  communicated  it 
to  him  ?     A.  Governor  Holden  ? 

Mr.  SMITH.     Don't  answer  if  there  is  any  objection  to  it. 

Mr.  GRxiHAM.     I  don't  see  what  that  has  to  do  with  it. 

Mr.  SMITH.  I  only  want  to  show  where  he  got  his 
information. 

The  Witness.  It  will  be  lumecessary  to  argue  that 
question  because  I  do  not  remember  his  reply. 

Mr.  SMITH.  It  is  exactly  the  same  evidence  that  has 
been  proved  as  passing  l)etween  the  adjutant  general  and  the 
governor. 

Mr.  GRAHAM.  This  witness  says  he  does  not  remember 
and  therefore  we  need  no  argument  about  it. 

Q.  AYere  you  present  when  any  connnunieation  ot  these 
same  facts  was  made  to  Governor  Holden  by  [any  body  else 
about  that  tinie^     A.  I  think  I  was  tliere. 

Q.  Who  communicated  it  to  him  (  A.  Well,  sir,  there  was 
so  much  talk — for  all  of  these  gentlemen  that  came  down  from 
Alamance  were  talking  to  the  governor  when  I  happened  to 
be  present  with  him — that  I  really  cannot  tell.  I  think  this 
gentleman,  Mr.  Albright 

Q.  I  am  speaking  now  about  the  treatment  of  Burgen  — 
were  you  present  when  anybody  conniiunicated  that  to  Gov- 
ernor Ilolden  besides  yourself?  A.  I  don't  remember  that, 
sir. 

Q.  AVere  you  present  at  any  time  when  anything  was  said 
to  the  governor  by  his  son  about  it  'i  A.  Yes,  sir,  I  was  walk- 
ing down  Fayetteville  street  one  afternoon 

Mr.  GRAHAM.  I  don't  know  that  a  conversation  of  that 
kind  is  admissible. 

Q.  Was  it  about  that  time  i!  A.  It  was^at  the  time  it  was 
said  to  have  occurred. 

Q.  AVliat  time  was  it  that  this  conversation  occurred  between 
the  governor  and  his  son  and  yourself?  A.  When  the  news 
first  came  here   about  this  occurreiice — the  first  time  I  ever 
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heard  it,  and  tlie  first  time,  I  think,  that  Governor  lloldcii 
lieard  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that  is 
competent  to  hring  the  matter  home  to  the  go^'ernor's 
knowledge. 

Q.  Just  state  ^  A.  We  were  walking  down  Fajetteville 
street  and  we  met  Mr.  Joseph  Iloldeii  coming  np  the  street. 
When  he  came  up  he  asked  the  governor,  "  Have  you  heard 
the  news  from  Alamance."  The  governor  told  him  he  had  heard 
none.  ''  Well,"  said  he,  "  it  is  reported  here  that  Burgen  lias 
hanged  a  man  until  he  was  almost  dead."  The  governor  told 
him  he  had  not  heard  it.  •'  Well,"  said  Mr.  Joseph  Ilolden  "  I 
will  he  d — d  if  this  torture  of  prisoners  must  not  be  stopped." 
"Certainly,"  said  the  governor  with  considerable  surprise,  "cer- 
"  tainly,  I  hope  you  don't  think  I  Avould  countenance  such  a 
"•  state  of  things,  certainly  not  it  is  an  unheard  ot  thing,"  and 
tlie  governor  as  he  went  on  expressed  his  disapproval  of  it. 

Q.  That  was  immediately  upon  the  report  reaching  Kaleigh  i 
A.  The  first  day  I  heard  it,  and  I  am  comtident  the  first  day 
the  governor  heard  it. 

Q.  Was  there  any  publication  of  it  in  the  papers  at  that 
time  'i  A.  I  think — my  recollection  is,  and  it  is  rather  a  dis- 
tinct recollection — without  being  positive,  that  it  came  out  in 
the  Sentinel  the  next  morning  or  perhaps  that  afternoon — tlie 
next  issue  of  the  paper. 

Q.  After  the  time  of  the  conversation  i     A.  Yes,  sir. 

Q.  AVill  you  state  whether  you  were  present  at  a  meeting 
before  this  time  when  these  military  matters  were  being  ar- 
ranged at  which  the  governor  was  present,  and  any  of  his 
friends — a  military  meeting,  and  if  so  state  what  occurred  there 
so  far  as  relates  to  the  matters  now  in  controversy  '.  A.  I  live 
iu'Newbern,  and  early  in  June  I  received  a  letter  dated  the 
1st  June,  from  the  governor  informing  me  • 

Mr.  GRAHAM.  I  do  not  know  that  it  is  competent  to  go 
into  that. 

The  CHIEF  .1 FSTK  J^l     (4o  on  up  to  the  time  when  Bur- 
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ireii  or  Kirk  received  instructions,  if  there  were  anv  such — not 
his  communication  with  yon  ? 

Mr.  SMITH.  Mr.  Chief  Justice,  I  must  state  the  nature 
of  the  testimony  we  propose  to  introduce  so  that  the  court  may 
understand  it.  I  do  not  know  how  far  tlie  witness  may  be  able 
to  bring  this  evidence  out,  luit  the  purpose  of  the  inquiry  is  to 
ascertain  whether,  in  a  consultation  among  these  gentlemen, 
the  governor  was  not  advised  that  the  employment  ot  the  mili- 
taiy  was  necessary  to  protect  the  people  of  that  county — 
whether  upon  information  before  him,  he  was  advised  by  the 
persons — prominent  and  leading  nien,  to  take  the  course  which 
was  afterwards  jnirsued  for  tlie  suppression  of  crime. 

The  CHIEF  JUSTICE.    You  mean  calling  out  the  militarv. 

Mr.  SMITH.     Yes,  sir. 

The  CHIEF  JUSTICE.  Or  do  you  refer  to  the  inaltreat- 
nient  't 

Mr.  SMITH.     No,  sir,  calling  out  the  military  I  mean  now. 

Mr.  GRAHAM.  I  object  to  that,  Mr.  Chief  Justice.  He 
had  legitimate  counsel  and  perhaps  their  advice  might  be  com- 
petent to  be  introduced ;  but  to  summon  a  parcel  ot  military 
men  for  the  purpose  of  consulting  on  the  subject  whether  they 
should  be  called  into  employment;  or  in  regard  to  whether^he 
should  apply  the  military  or  civil  force,  is  a  kind  of  counsel 
which  I  think  the  law  does  not  recognize,  and  any  consultations 
he  had  with  them  would  not  be  at  all  competent  to  the  inquiry 
which  we  are  now  making. 

The  CHIEF  JUSTICE.  Whom  do  you  expect  to  prove 
were  present  and  concerned  in  that  advice? 

Mr.  SMITH.  I  do  not  know  who  were  present,  but  Gen- 
eral Abbott  was  one.  They  were  not  a  portion  of  the  counsel 
for  the  governor.  I  do  not  propose  to  offer  the  evidence  as 
justifying  what  was  done,  ])ut  as  bearing  on  the  (piestion  of 
motive.  I  think  that  this  proceeding  against  the  respondent 
can  only  be  sustained  by  proving  that  which  is  imputed  to 
him — a  corrupt  motive,  and  it,  under  the  advice  of  friends,  and 
upon   information  imparted  to  liim  tliis  ste]^  was  taken,  it  cer- 
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tainly,   to  some  extent,  relieves  him  from  the  imputation  of 
having  acted  with  corrupt  motives. 

Mr.  GRAHAM.  The  consultations  of  the  respondent  with 
politicians  or  with  professional  soldiers,  has  nothing  do  with 
the  matters  before  this  court.  If  it  was  legitimate  counsel  he 
had  a  right  to  ask  advice  of  them. 

The  CillEF  JUSTICE.  Tlie  presiding  officer  is  of  opinion 
that  it  is  competent  for  the  respondent  to  prove  that  before 
taking  this  step  of  calling  out  the  military,  he  consulted  with 
prominent  gentlemen  of  his  acquaintance,  not  military  gentle- 
men whom  he  was  to  send  out — Kirk,  Burgen,  tfcc,  Ijut  pron^ 
inent  citizens,  if  you  please,  and  neighbors — people  supposed 
to  be  acquainted  with  the  condition  of  the  country.  IIow  fai- 
that  may  weigh  with  the  senate  is  another  matter,  but  it  is  com- 
petent to  show  upon  what  information  he  acted. 
By  Mr.  SMrrn,  [resuming.] 

Q.  Will  you  state  what  information  was  before  the  governor, 
and  what  was  said  and  done  at  tliat  meeting  of  which  you 
speak?  A.  That  was  not  discussed,  sir.  It  was  a  meeting 
entirely  of  military  men  to  advise  the  governor  as  to  the  best 
mode  of  raising  this  force,  and  disciplining  them  in  order  to 
perform 

Q.  [By  the  Chief  Justice.]  Just  in  regard  to  organizing  ? 
A.  Yes,  sir. 

Q.  Before  tlie  officers  had  ])een  selected  ?     A.   Yes,  sir. 

Mr.  SMITH.     Your  honor  thinks  that  is  competent  ? 

The  CHIEF  JUSTICE.  Yes,  anything  to  show  why  the 
respondent  adopted  the  resolution  to  call  out  the  military  is 
proper  to  be  introduced. 

Q.  You  were  one  of  the  commanders  ot  the  two  regiments  ? 
A.  I  was  the  ranking  colonel  of  the  whn](\  I  was  colonel  of 
the  1st  regiment. 

Q.  Do  you  know  how  the  troops  o.ime  to  he  called  out  ?  A. 
Yes,  sir. 

Mr.  GEAHAM.    We  object  to  tn.it. 

The  CHIEF  JUSTICE.     What  i.-^  ii-  l.t-aring^ 
112 
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Mr.  SMITH.  I  don't  know  what  the  witness  will  state, 
but  the  object  ol  it  is  to  show  that  it  was  deemed  impracticable 
to  execute  the  law  in  that  county  by  calling  out  the  local  militia, 
and  that  it  was  necessary  to  have  an  independent  body  of 
troops. 

Mr.  (tRAHAM.  This  is  a  proposition,  Mr.  Chief  Justice,  to 
give  the  advice  ol  the  military  in  evidence  who,  it  has  been 
decided,  were  not  competent  counsel.  "VVe  say  that  it  is  not 
competent  to  go  into  that  at  all,  that  the  law  pointed  out  the 
mode  in  which  the  military  Avere  to  be  applied,  and  it  needed 
no  counsel  to  determine  anything  in  regard  to  it. 

The  CHIEF  JUSTICE!  The  presiding  officer  does  not 
think  it  competent,  coming  from  the  military  v;]iom  the  respond- 
ent expected  to  call  out. 

The  Witness.  JSTothing  was  said  to  me  al»out  l)eing  in  the 
military  at  that  time. 

The'  CHIEF  JUSTICE.  Then  it  might  be  competent 
with  reference  to  the  fact  that  some  ot  the  friends  of  tlie 
respondent — private  citizens — were  advised  with  in  I'egard 
to  it. 

The  Witness.  I  wish  it  to  be  understood  that  up  to  the 
time  I  came  to  this  meeting,  I  had  no  intimation  whatever  that 
my  services  as  a  military  man  would  he  called  for — that  I  was 
only  wanted  tu  advise  about  troops. 

Q.  You  can  state  so  much  as  the  chief  justice  holds  to  be 
admissible. 

The  CHIEE  JUSTICE.  The  presiding  officer  is  ifot 
informed  as  to  what  the  gentlemen  expect  to  prove.  The  dis- 
tinction he  takes  to  be  this  :  if  the  governor  for  instance  con- 
A'ersed  with  Mr.  Mordecai  or  Judge  Battle,  whatever  was  said 
would  be  competent  as  tending  to  show  his  motives.  So,  too, 
if  he  conversed  with  Judge  Clarke  with  regard  to  1  he  propriety 
of  calling  out  his  military  force.  What  the  presiding  officer 
has  excluded  is  anything  that  passed  between  the  respondent 
and  his  officers  in  regard  to  the  organization  of  the  militar}'. 

Q.  Judge  Clarke,  you  can  state  anything  that  passed  at  the 
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time  of  the  comei'satioii  you  relerrcd  to  in  regard  to  the  mo- 
tives that  actuated  Governor  llokleu ;  wliat  he  exprestJcd 
them  to  be,  and  what  was  said  that  prompted  tliese  remarks, 
and  what  your  advice  to  him  was  ?  A.  Well,  sir,  the  governor 
liad  had  one  or  two  detachments  ot  the  militia  called  outhetbre 
and  they  had  behaved  somewhat  disorderly.  In  calling  these  out,. 
as  I  undei'stood  hiu),  he  wished  to  avoid  everytliing  of  tliat 
kind — he  w^ished  to  know  liow  lie  could  get  a  force  that  would 
conduct  themselves  properly  and  obey  orders  and  give  no  cause 
for  any  reproach  or  censure. 

Mr.  BliAGCT.     That  is  a  military  matter  purely. 

The  CHIEF  J  USTICE.  The  presiding  otKcer  cannot  deter- 
mine until  the  witness  goes  down  furthe]*.  Let  the  ucntle- 
man  reduce  to  writing  what  he  expects  to  prove. 

Mr.  BE,AG(i.  I  understand  the  witness  in  the  preliminary 
remarks  he  has  made,  started  to  give  reasons  why  this  particu- 
lar force  Avas  called  out  instead  of  the  regular  militia.  That  is 
wliat  I  understood  the  chief  justice  has  ruled  out. 

The  CHIEF  JUSTICE.  "  You  can  reduce  it  to  writing,  and 
then  we  may  see  wdiether  it  is  competent. 

The  COUlSrSEL  for  the  respondent  then  reduced  the  quei>- 
tion  to  writing  as  suggested  by  the  chief  justice. 

The  CLERK  proceeded  to  read  the  question  in  tlie  wordp 
following : 

Q.  State  if  you  were  present,  and  what  advice  was  given  by 
yourself  or  others  to  the  respondent  as  to  the  l)Ost  and  proper 
n>eans  ot  repressing  crime  in  Alamance,  and  wliat  were  liifi 
declaiations  in  reply  i 

The  CHIEF  JUSTICE.  The  j.residing  officer  thinks  that 
(juestion  is  competent. 

l)y  Mr.  SMrrn,  [resuming.] 

Q.  If  you  can  answer  that  (piestion  do  so,  and  do  not  go 
outside  of  it  ^     A.I  can  answer  it,  sir. 

Q.  Just  confine  yourself  to  answering  the  (juestion  i  A,  I 
told  him  that  by  a  military  force,  disci])lined  and  kept  well  in- 
Jiand 
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I>y  Mr,  Manager  Sparrow  : 

Q.  "When  and  where,  if  you  please  ?  A.  In  the  executive 
-oihee,  on  the  7th  day  of  June. 

Q.  Please  state  who  was  present ;  we  want  to  identify  the 
tjccasion.  A.  I  cannot  state  all  who  were  present,  but  I  can 
.state  some.  There  vn-;is  the  adjutant  general  and  General 
Abbott  and  Colonel  Henderson. 

|[Q.  [By  Mr.  Grab-  n.]  William  F.  Henderson?  A. 
William  Y.  Ilendersc-n  id  General  W3die  D.  Jones,  I  think. 
There  may  have  been  o:  o  or  two  other  persons  present,  but  I 
do  iioL  remember. 

Q.  John  Poole?  A  \o,  sir,  John  Poole  was  not  present ; 
MS  well  as  I  recollect  t!  ••"  were  all  men  who  had  seen  service, 
or  of  some  military  e>  i  orience.  I  told  him  that  a  military 
force  well  disciplined  and  kept  well  in  hand,  was  tlie  very 
.thing  to  do  it  in  my  oiir  I'on. 
E_y  Mr.  Smith,  [:x.  -i.-ning.] 

Q.  What  was  said  '  y  others  there?  A.  The  opinion  was 
generally  concurred  in  ;  there  was  no  dissent. 

Q.  By  all  present  ?     A.  By  all  present. 

Q.  You  M'ere  discussing  then  the  subject  of  the  outrag?s  up 
In  those  counties,  and  tlie  means  of  repressing  them  ?  A,  Of 
course  that  was  mentioned,  sir,  but  very  little  was  said  about 
it  This  was  purely  a  military  meeting  to  advise  upon  the  best 
plan  and  course  for  the  purpose  of  suppressing  disorder, 

Mr.  BRAGG.  If  I  understand  the  witness  he  said  that 
this  movement  had  been  resolved  upon,  and  tlie  sole  question 
discussed  at  that  meeting  was  the  nature  and  character  of 
the  force  to  be  employod. 

The  WITNESS.     That  is  the  way  I  understood  it. 

Mr.  BRAGG.  Thai  is  what  I  understand  to  have  been 
ruled  out. 

Mr.  SMITH.  One  of  the  charges  is  that  the  respondent 
did  not  resort  to  the  regular  militia,  but  that  he  resorted  to 
i;he  extraordinary  course.     That  is  one  of  the  accusations. 
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Are  we  now  prevented  from  showing  why  he  resoi-ted  to> 
another  system. 

The  CHIEF  JUSTICE.     Road  the  question  again. 

The  question  was  again  read  by  the  clerk  in  the  words  fol- 
lowing : 

"  State  if  you  were  present,  and  what  advice  was  given  by 
"  yourself  or  others  to  the  respondent  as  to  the  best  and 
"  proper  means  of  repressing  crime  in  Alamance,  and  what 
"  were  his  declarations  in  reply  ?" 

The  WITNESS.  I  have  now  told  what  we  said  to  him-, 
and  I  will  now  tell  what  the  governor  said  to  us.  He  said' 
that  he  regretted  the  necessity  of  such  a  thing,  and  had  beeH' 
slow  to  adopt  it,  but  he  agreed  with  us  in  opinion — he  said 
that  in  substance,  I  don't  mean  the  very  words. 

Q.  Do  yon  know  how  they  came  to  be  called  state  troops  'i 
A.  No,  sir.  I  have  perfect  contempt  for  the  militia  as  cora- 
monly  organized,  and  I  was  not  willing  to  have  it  understood' 
that  I  was  a  common  militia  colonel — it  was  done  because  I 
wanted  to  distinguish  it.     It  was  at  my  request. 

Q.  This  was  the  volunteer  militia  then. 

Mr.  BRAGG.     Hold  on  ''i  he  is  your  witness. 

Q.  Were  the  troops  raised  in  that  way  ? 

Mr.  Manager  SPARROW.  Ask  him  how  the  troops  were- 
raised — state  how  they  were  raised  ? 

The  WITNESS.  I  insisted  that  they  should  be  regularly 
enlisted  men  just  aa  we  had  in  the  Ignited  States  army — that 
every  man  should  be  individually  sworn. 

Q.  What  I  want  to  get  at  is  whether  they  were  volunteers- 
or  not. 

Mr.  Manager  SPARROW.  Let  him  go  on  and  state  all 
about  it. 

Q.  What  I  want  i^  knov/  is  whether  the  company  was  raise(E 
by  volunteering  ?  A.  Yes,  sir,  ihey  w'ere  all  volunteers — aooe- 
of  them  were  drafted  men. 

Q.  Were  the  regiments  mustered  into  the  service?  A.  Yes,.. 
sir. 
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Q.  And  accepted  :!     A.  Yes,  sir. 

Cwi^s-Hjcam  in  ation . 
By  Mr,  Graham  : 

Q.  Was  the  governor  advised  in  that  conversation  to  send 
to  East  Tennessee  and  bring  Kirk  and  a  parcel  of  men  ?  A, 
1  never  heard  Kirk's  name  mentioned.  At  that  time  I  under- 
stood I  was  to  have  tlie  military  control  of  the  whole  affair. 

Q.  There  was  no  advice  given  to  him  to  send  off  and  get 
Kirk  and  a  band  ot  East  Tennesse  men  or  from  the  mountains  "i 
A.  Not  that  I  heard. 

Q.  And  you  understood  at  that  time' that  you  were  to  1)6 
at  the  head  of  the  concern?     A.  I  did,  sir. 

Q.  To  control  the  military  force  that  was  raised  (  A.  I  did, 
sir. 

Q,  Your  idea  was  that  the  common  militia  was  a  contempt- 
ible force,  and  you  would  have  an  enlisted  force  ?  A.  I  thought 
it  an  ungovernable  force  and  unsuited  for  the  purpose. 

Q.  You  did  not  look  into  the  questions  of  law  as  to  whether 
the  governor  had  the  right  to  call  out  anything  else  other  than 
the  militia  ?     A.  IS'ot  at  all. 

Q.  You  M'ere  a  military  man  and  had  some  experience  ?  A. 
I  was  not  asked  the  question  and  did  not  volunteer  any  advice 
on  that  subject. 

Q.  Not  as  to  the  legality  of  the  proceedings,  but  you  talked 
of  what  would  be  the  most  effective  force?     A.  I  did,  sir. 

Q.  Not  of  whether  the  governor  had  a  right  to  enlist  men — 
that  was  not  discussed  ?     A.  No,  sir. 

Q.  Or  as  to  calling  out  Kirk  or  any  troops  from  a  distance 
either  from  a  foreign  state  or  from  the  frontiers  of  our  state, 
nothing  was  mentioned  ?  A.  It  was  not  mentioned.  If  it  had 
been  I  would  not  have  gone  into  it. 

Q.  You  had  no  expectations  of  the  command  being  under 
anybody  else  except  yourself?  A.  I  did  not,  sir,  I  went  into 
it  very  reluctantly — refused  at  first. 

Q.  When  M'as  the  first  you  heard  of  Kirk  afterwards  ?     A. 
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The  first  I  remember  to  have  heard  of  Kirk  except  I  licard  of 
him  in  the  war 

Q.  I  mean  in  connection  -with  this  business ;  when  was  he 
first  introduced  on  the  stage  in  reference  to  this  matter  ?  A. 
The  first  I  remember  to  have  heard  of  this  man  Kirk  was  after 
I  had  been  on  to  Washington  city  and  had  procured  an  outfit 
for  my  regiment — this  regiment. 

Q.  This  interview  you  speak  of  was  tlie  7th  of  June  ?  A. 
Yes,  sir. 

Q.  And  3'ou  lieard  nothing  of  Kirk  nntil  you  liad  made  a 
visit  subsequently  to  Washington  ?  A.I  think  it  was  abont 
the  20th  or  21st  of  June. 

Q.  That  yon  first  lieard  of  Kirk  (  A.  Yes,  sir.  of  his  having 
an}"  connection  with  this  afi'air. 

Q.  Ton  had  not  supposed  he  was  to  suj^ersede  you  in  this 
matter  at  all  i  A.  He  did  not  sir,  I  ranked  him  and  Avould 
have  commanded  him  if  I  had  been  in  the  same  field  of  ser- 
Wce. 

Q.  The  force  that  was  spoken  of  in  rliis  interview  was  a 
force  to  go  to  Alamance  and  Caswell  ;"  A.  Yes,  sir — well  no, 
sir,  a  portion  was  to  be  kept  here  in  the  city  of  Raleigh  and  to 
be  sent  wherever  occasion  required. 

Q.  Had  you  been  discussing  those  two  counties  or  other 
places  ?  A.  I  don't  remember  that  they  were  particularly, 
more  than  others  ;  they  mio-ht  have  been  though. 

Q.  At  this  interview  you  say  that  the  adjutant  general  and 
Mr.  Abbott,  and  Mr.  Henderson,  and  Mr.  Jones  were  in  the 
company?  A.  Yes,  sir,  I  think  Mr.  Jones  was  there,  but  I 
am  not  positive  about  him. 

Q.  The  consultation  was  held  with  them  and  it  was  in  refer- 
ence to  the  species  of  force  that  would  oe  most  eft'ective  for 
such  a  purpose  as  the  governor  contemplated  ?     A.  Yes,  sir. 

Q.  Did  those  troops  savor   at  all  of  the  character  of  militia. 

Mr.  SMITH.     We  object  to  that. 

Q.  Then  I  T\all  vary  the  question.  How  were  they  raised  ? 
A.  They  were  enlisted,  sir. 
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Q.  Enlisted  men  ?     A.  Yes,  sir. 

Q.  What  was  the  heading  of  the  articles  they  signed?  A.- 
Every  man  signed  a  paper — an  oath,  &c,,  to  obey  orders 
and  

Q,  I  know  ;  biit  the  caption  of  the  paper  usually  states 
what  is  the  obligation  and  the  nature  of  the  service,  doesn't  it? 
A.  That  he  enlisted  himself,  to  serve  for  six  months  unless 
sooner  discharged. 

Q.  In  what  service  i  A.  In  the  militia  service  of  North 
Carolina. 

Q.  Have  you  got  a  copy  of  it  anywhere  ?  A.  I  am  speak- 
ing irom  memory  ;  the  papers  are  down  in  the  Adjutant  Gen- 
eral's office. 

Q.  That  each  man  was  recpired  to  sign  a  paper  stating 
that  he  enlisted  for  six  montlis?  A.  Unless  sooner  discharged 
by  competent  authority. 

Q.  Was  it  stated  that  he  was  to  serve  in  the  North  Carolina 
state  troops  or  what  ?  A.  I  think  the  way  it  went  was 
this — The  First  Regiment  of  North  Carolina  State  Troops  in 
the  military  service  ot  the  state,  or  something  to  that  effect. 

Q.  You  had  been  familiar  with  the  service  under  other 
governments.  Were  they  recruited  just  as  men  are  recruited 
in  the  United  States'  service  or  in  the  Confederate  service 
formerly  ?  A.  This  was  a  copy  of  the  enlistment  paper  of  the 
United  States  changing  it  to  suit  the  circumstances. 

Q.  They  enlisted  in  the  service  of  the  state  of  North  Caro- 
lina in  the  same  way  that  men  were  enlisted  in  the  regular  army 
of  the  United  States  ?  A.  Yes,  sir.  I  should  like  to  give  the 
instructions  given  to  recruiting  officers. 

Q.  That  is  of  no  consequence.  Do  you  desire  to  show  that 
they  did  not  etanu  upon  the  ordinary  footing  of  militia?  A. 
They  did  in  some  respects  ;  in  others  they  did  not  ;  they  were 
taken  indiscriminately.  The  common  militia  are  an  armed 
mob  in  my  opinion. 

Q.  That  may  be  a  military  man's  opinion  j  still  the  constitu- 
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tion  recognizes  tlieni  as  a  very  necessary  and  essential  force  ? 
They  were  recruited  men  ?     A.  Yes,  sir. 

Q.  And  not  detailed  men  for  service  ?  A.  They  were  all 
examined  by  a  surgeon  for  the  most  part  to  see  whcthey  they 
were  suitable  men,  but  that  was  dispensed  with  as  the  surgeons 
were  charging  ns  too  much  money. 

Q.  Do  you  know  why  it  was  you  were  not  sent  in  command 
of  those  troops  and  that  Kirk  was  ?  A.  AVell,  sir,  shall  I  tell 
what  Governor  Ilolden  told  me  ? 

Q.  I  don't  care  about  his  statements  unless  they  were  in- 
structions. 

The  CHIEF  JUSTICE.  Do  not  answer  the  question  uuless 
you  recollect  what  was  said. 

The  Witness.     Shall  I  give  you  my  impression  about  it  ?• 

Mr.  GKAHAM.     I  don't  care  about  that. 

Q.  In  relation  to  the  treatment  of  prisoners,  you  say  tliat 
in  the  street  young  Holden  met  his  father  and  yourself  and 
with  an  oath  declared  that  this  torturing  of  prisoners 
should  stop  ?     A.  Yes,  sir. 

Q.  Had  tliei'e  been  any  torturing  reported  before  that  of 
Patten  ?     A.  That  was  the  first  I  ever  heard. 

Q.  It  was  then  said  that  Burgen  had  hung  up  a  man  by  the> 
neck  ?  A.  I  think  they  said  Burgen.  It  was  somebody — it 
was  not  anv  of  my  men. 

Q.  And  the  governor  said,  "Certainly,"  or  something  ot  that 
sort.     A.  Yes,  sir. 

Q.  In  relation  to  this  man  Patten — this  conversation  at  the- 
time  the  matter  was  brought  to  your  attention  in  the  street  in 
that  way,  when  was  that  ?     A.  I  cannot  fix  the  exaaUdate,  my  • 
impression  is  that  it  was  somewhere 

Q.  Before  Patten  was  brought  down  here  ?     A.  IV  was  about 
the  20th  of  July,  I  think— along  between  the  20th  and  the  last- 
of  July. 

Q.  It  was  some  time  before  the  election  ?     A .  Yes,  sir. 

Q.  And  some  time  in  July.     A.  Yes,  sir. 
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Q.  Was  that  the  first  you  had  heard  of  Patten  or  anybod}' 
being  lianged  up  there  ?     A.  Yes,  sir, 

Q.  Do  you  know  how  Patten  happened  to  be  here  ?  A.  I 
do  not  of  my  own  knowledge.  I  have  a  decided  opinion  about 
it. 

Q.  You  don't  know  whether  lie  came  vohmtarily  or  as  a 
prisoner  '{     A.I  have  no  knowledge  ;  I  have  an  opinion. 

Q.  Didn't  he  appear  before  you  as  a  prisoner  ?     A.  Iso,  sir. 

Q.  How  happened  he  to  seek  your  acquaintance  at  all  ?  A. 
Well,  lie  was  here  and  wanted  to  make  his  peace  al)out  his 
connection  with  this  organization. 

Q.  How  peace  (  Was  he  in  a  state  of  war  as  a  prisoner  ? 
A.  Oh,  no,  sir  ;  he  was  a  man  that  had  belonged  to  this  illegal 
organization,  and  he  was  charged,  perhaps  with  complicity  in 
some  crimes  they  had  committed,  and  he  wanted  to  make  peace 
on  condition  that  he  should  l)e  troubled  no  more  about  it 
no  matter  how  it  turned  out. 

Q.  Was  he  not  then  held  as  a  prisoner  ?  A.  Yes,  I  think  he 
was ;  at  least  he  was  on  his  parole. 

Q.  You  understood  he  was  brought  here  by  an  officer — 
Burgen  or  somebody  else — as  a  prisoner,  didn't  you  ?  A. 
Burgen  never  mentioned  his  name.  I  had  verv  Httle  to  do 
with  Bui  gen. 

Q.  Well,  any  of  the  officers  ?  A.I  don't  recollect  that  any 
of  the  officers  told  me  such  a  thing.  Colonel  Douglas  had 
him  here  boarding  at  the  National  hotel. 

Q.  Who  was  Colonel  Douglas  ?  A.  He  was  acting  adjutant^ 
general — the  governor's  aid. 

Q.  He  held  him  there  as  prisoner  ?  A.  I  Supi^ose  so,  some- 
what in  that  way. 

Q.  He  was  under  military  surveillance  ?     A.  Yes,  sir. 

Q.  He  was  not  at  liberty  to  go  where  he  pleased  except  as 
these  guards  permitted  him  ?  A.  There  was  no  guard  over 
him.     He  was  told  he  must  not  leave  tlie  city  of  Raleigh. 

Q.  And  he  being  in  this  state,  -v^-ished  to  make  his  peace  and 
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get  loose  i  A.  Tliat  is  the  way  I  understood  it,  I  believe  that 
is  the  fact. 

Q.  How  did  he  happen  to  seek  you  as  a  confidant  to  whom 
he  should  confide  what  he  had  to  say  ?  A.  I  am  unable  to  tell 
you  that,  only  there  M'ere  so  many  of  them  down  here  making 
their  confessions  to  one  and  another  that  they  put  this  duty  on 
me  to  hear  this  man  in  order  to  send  him  home. 

Q.  "Who  imposed  it  on  you  ?  A.  The  go^-ernor  requested 
me  to  do  so. 

Q.  The  governor  requested  you  to  take  his  stateaaent?  A. 
Tes,  sir. 

Q.  How  did  he  first  make  his  appearance  in  your  office,  how 
were  vou  introduced  to  him  ?  A.  I  think  he  came  in  with 
"William  Albright,  tlie  clerk — that  is  my  impression  about  it. 

Q.  Which  Mr.  Albright  ?  A.  "Wm.  A.  Albright,  clerk— the 
tall  man. 

Q.  "Were  there  any  soldiers  along  ?     A.  Xo,  sir. 

Q.  Any  guard  ?     A.  No  guard  whatever. 

Q.  "William  A.  Albright  is  clerk  of  the  court  in  Alamance? 
A.  Yes,  sir. 

Q,  He  was  here?  A.  Yes,  sir,  this  man  spoke  of  him  as  a 
great  friend  of  his. 

Q.  This  man  was  held  as  a  prisoner  and  Albright  came  to 
your  office  and  you  were  requested  by  the  governor  to  take  his 
statement?     A.  Yes,  sir. 

Q.  You  said  he  seemed  to  be  very  much  startled  when  he 
was  brought  before  your  office  ?  A.  "Well  he  seemed  to  be 
nervous  and  I  did  not  wish  to  take  his  statement  when  he 
was  in  that  condition  of  mind  at  all.  I  wished  him  to  make  it 
perfectly  free  and  voluntary,  without  being  at  all  startled. 

Q.  Don't  you  know  that  it  was  told  to  him  there  by  Albright 
or  somebody  else  that  if  he  would  make  such  a  statement  he 
C'ould  go  home  ?  A.'  No,  sir,  I  didn't  hear  that.  I  heard  him 
told  that  if  he  would  state  what  he  knew  about  this  matter  he 
should  be  released. 
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Q.  Who  told  him  that  ?  A.  I  cannot  say — I  think  Mr. 
Albright. 

Q.  Did.  the  governor  tell  him  that?  A.  No,  I  never  heard  the 
governor  say  a  word  to  him  in  my  presence. 

Q.  Who  was  it  then  that  made  that  declaration  to  him  ?  A. 
I  think  I  told  him  that  if  he  would  state  what  he  knew  about 
the  matter  I  thought  he  could  go  home  ;  that  was  my  under- 
standing of  it. 

Q.  And  the  man  seemed  to  be  unnerved  ?  A.  lie  seemed 
to  be  startled  that  day  and  I  would  not  have  anything  to  say  to 
him  further  than  to  exhort  him  to  tell  the  truth  about  the 
matter  and  what  I  thought  his  duty  was. 

Q.  Did  you  appoint  to  meet  him  the  next  day  ?  A.  Yes, 
sir. 

Q.  Wlien  he  appeared  the  next  day  did  he  appear  in  this 
same  nervous  and  startled  condition  ?  A.  'No,  sir,  he  was  per- 
fectly calm  the  next  day.  I  wanted  to  impress  him  that  I  did 
not  care  a  fig  whether  he  confessed  or  not.  I  vrould  not  hear 
Iiim  then.  1  told  him  quietly  that  I  was  busy  and  could  not 
hear  him. 

Q.  What  did  he  come  for  the  next  day  ?  A.  He  came  to 
make  this  statement.  I  think  he  came  alone,  I  wont  be  posi- 
tive about  it.     He  did  not  come  under  guard  at  all  events. 

Q.  If  he  did  not  come  under  guard  didn't  he  come  with 
somebody  else  which  was  equivalent  to  a  guard — one  of  these 
Albright's  or  somebody  else  ?  A.  Ko,  sir,  they  were  not  re- 
garded as  his  guards  at  all  so  far  as  I  know. 

Q.  Mr.  Douglas  had  the  general  control  of  him  ?  A.  He 
became  responsible  to  Mr.  Rutjes  lor  his  board. 

Q.  x\nd  it  was  the  third  or  fourth  day  that  you  took  his  state- 
ment? A.  Yes,  sir,  the  third  day  I  think— it  n.iight  have  been 
the  fourth. 

Q.  You  had  heard  at  that  time  about  his  being  hanged 
and  young  Holden  had  spoken  of  it  on  the  street  in  your 
presence  ?     A.  I  had  heard  of  some  man,  I  don't  know  whether 
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this  man's  name  was  mentioned  or  not,  and  1  liad  read  the 
paper, 

Q.  Did  not  the  paper  state  the  man's  name  was  Patten  i 
A.  Yes,  sir. 

Q.  Was  aiij'thing  put  into  the  paper  that  you  wrote  about 
his  having  been  hanged?     A.  Never  ii  line*  sir. 

Q.  Why  Jiot  ?  A.  This  confession,  I  think,  was  proWably 
in  the  paper.  I  understood  you  to  ask  if  I  sent  anything  to 
the  paper. 

Q.  No,  th(  paper  you  wrote  purporting  to  contain  the  truth, 

the  whole  truth  and  nothing  but  the  truth  on  the  sulyect,  did 

y' it  say  anything  about  his  having  been  hanged?     A.  I  don't 

remember  thij  contents  of  the  paper  as  it  was  written  down. 

I  did  not  charge  my  memory  with  it. 

Q.  As  we  understand  it,  there  is  nothing  said  about  it  there  ^ 
A.  The  papur  will  speak  for  itself. 

Q.  I  wish  to  know,  that  being  the  case  and  this  hanging- 
being  a  ratlipr  serious  affair,  how  it  was  that  m  a  statement 
purporting  to  develop  the  whole  affair  he  never  said  anything 
about  there  oeiug  some  one  hanged?  A.  I  did  not  interro- 
gate him.  I  did  not  feel  it  my  privilege  to  do  so.  I  took 
what  he  volunteered  to  say. 

Q.  There  was  no  conversation  between  you  and  him  on 
the  subject  of  the  hanging  at  the  time  the  paper  was  written'^ 
A.  I  merely  took  down  what  he  said.  I  did  not  put  any 
words  in  his  mouth  or  make  any  suggestions  to  him,  or  ask 
him  any  questions.     I  am  positive  about  that,  sii-. 

Q.  Who  vvas  present  beside  yourself  and  him  ?  A.  Part  of 
the  time  it  is  my  impression  that  by  his  request  William  A. 
Albright  was  present. 

Q.  And  neither  Albright  or  anybody  else  many  any  sug- 
gestion about  his  having  been  hanged?  A.  Not  to  my  recol- 
lection. I  took  down  everything  he  said  and  volunteered 
to  say,  and  nothing  else. 

Q.  You  had  heard  the  story  of  his  having  been  hanged  as 
you  have  mentioned  when  with  those  persona  on  tlic.  street — 
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the  governor  and  his  son  ?  Had  you  heard  it  mentioned  ins 
conversation  by  others  before  you  wrote  the  statement?  A. 
1  o  tell  you  the  truth,  I  had  forgotten  the  name  of  the  mars 
that  was  hanged.  I  was  very  busy  at  the  time,  I  had  a  great 
deal  else  to  do  and  did  not  care  much  for  this  fellow. 

Q.  You  then  prepared  the  statement  carelessly  and  did  not 
care  much  about  what  it  contained  ?  A.  No,  sir,  I  prepared 
the  statement  with  care  to  put  down  anything  he  said,  but  I 
did  not  suggest  anything  he  should  say. 

Q.  Was  any  allusion  made  in  the  paper  at  all  of  the  fact  of 
his  having  been  Burgen's  prisoner  ? 

Mr.  SMITH.  We  object  to  that  for  tlie  paper  is  here  tO' 
speak  for  itself. 

A.  He  said  what  was  in  the  paper  and  nothing  more  or  less. 

The   CHIEF  JUSTICE.     The  paper  is  here! 

Q.  The  paper  contains  no  allusion  to  the  tact  of  his  having 
been  Burgen's  prisoner  at  all,  does  it?  A.  I  have  not  read  the 
paper  since  I  first  saw  it.  I  have  not  ke])t  up  with  the  evi- 
dence here  in  court  at  all. 

Q.  Was  anything  said  on  that  subject,  that  he  had  been  cap- 
tured by  Burgen  and  held  as  a  prisoner  'i  A.  If  it  is  in  the 
paper  it  M'as  said  and  if  it  is  not  in  the  paper  it  was  not  said. 

Q.  Nothing  was  said  in  the  conversation  between  you  and 
him  as  to  his  having  been  taken  Ijy  Burgen,  and  hanged  by 
Burgen,  or  sent  to  Raleigh  by  Burgen  ?  A.  I  had  no  conver- 
yation  with  the  man.  I  just  let  him  state  all  he  had  to  say.  I 
suggested  nothing  to  him  at  all. 

Q.  I  wanted  to  know  whether  there  was  any  illusion.  You 
told  us  that  you  made  quite  an  address  to  him  at  the  beginning? 
A.  I  did  so. 

Q,  In  the  beginning  you  made  only  a  statement  to  him  that 
the  whole  truth  was  to  be  told  ?     A.  Yes,  sir. 

Q.  And  when  he  came  to  make  his  statement  you  say  you 
wrote  nothing  except  what  he  stated  ?     A.  Yes,  sir. 

Q.  Did  you  put  it  down  in  the  identical  language  ?  A.  As 
far  as  I  could.     If  I  used  any  other  language  I    was  particular 
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to  explain  it  to  ]iim — if  I  condensed  anything.  I  tried  to  get 
it  as  far  as  possible  in  his  identical  words. 

Q,  Did  the  man  evince  a  great  desire  to  1)0  discharged  and 
get  home  ?  A.  Not  remarkably.  I  thought  he  was  rather 
patient  about  the  matter. 

Q.  Did  you  find  him  an  unnerved  man,  almost  incapable  ot 
doing  anything  ?     A.  lie  was  not  when  I  took  the  statement. 

Q.  lie  was  when  he  first  came  to  you?  A.  Considerably, 
sir. 

Q.  Then  the  second  time  he  was  in  the  same  condition  ?  A. 
lie  was  not  the  second  day. 

Q.  But  you  dismissed  him  on  the  second  day  ?  A.  I  did, 
sir.     May  1  state  ray  reasons  ? 

Q.  You  said  you  did  not  take  it  that  day  (  A.  l^did  not — I 
didn't  want  to  show  to  him  any  eagerness  about  the  matter 
at  all. 

Q.  On  the  third  day  he  came  and  you  took  the  statement  ? 
A.  1  did,  sir. 

Q.  But  in  that  statement  you  say  his  attention  was  not  called 
to  these  facts,  and  there  is  no  reference  to  his  being  captured  or 
l)eing  maltreated  by  Burgen  ?  A.  I  did  not  suggest  anything 
to  him  whatever.     I  took  what  he  had  to  say. 

Q.  Do  you  know  whether  or  not  Patten,  while  here,  was 
locked  up  and  kept  as  a  prisoner  ?     A.  I  don't. 

Q.  Do  you  know  whether  he  was  under  a  guard  that  were 
constantly  watching  over  him — I  don't  mean  who  stayed  around 
his  room  door,  but  who  stayed  where  they  could  have  him  in 
sight  or  under  control  ?  A.  I  told  Patten  that  he  could  not 
leave  this  place  until  he  was  regularly  discharged  ])y  the  gov- 
ernor, and  if  he  attempted  to  escape  he  would  probably  be 
apprehended,  but  he  did  not  know  it — at  least  I  suppose  he 
did  not  know  it.  1  had  one  of  my  officers  to  have  him  under 
his  eye,  but  he  did  not  stay  in  the  same  room  M'ith  him  or 
anything  of  the  sort — he  stayed  about. 

Q.  He  was  under  watjh  or  guard  tlicn  (     A.  He  was,  sir. 


1758  COURT   OF  IMPEACHMENTS. 

Q.  All  the  time  lie  was  here  ?  A.  lie  was  under  watch 
lifter  he  was  sent  to  me  to  make  this  confession. 

Q.  How  long  was  this  process — from  the  time  he  was  sent  to 
you  to  make  the  confession  until  he  was  finally  discharged  ? 
A .  It  commenced  on  Monday,  I  think,  and  ended  on  Saturday. 
We  sent  him  home. 

Q.  From  Monday  until  Saturday  (  A.  That  is  my  recollec- 
tion of  it. 

Q.  Do  you  know  that  the  correspondent  of  the  New  York 
Jlei'oM  came  there  and  endeavored  to  get  an  interview  with 
him  and  was  refused  ?  A.  I  don't  know  anvthino;  of  his  beinsr 
locked  up  anywhere. 

Mr.  SMITH.     I  don't  see  what  that  has  to  do  with  this  case. 
Mr.  GRAHAM.     Wc   want   to   show  that   h.o   ^v^,s  under 
guard — under  duress. 

The  "Witness.  I  know  nothing  of  his  heing  locked  uj)  and 
guarded. 

Mr.  SMITH.  We  object  to  anything  about  what  the  corres- 
pondent of  the  New  York  Herald  did  or  failed  to  do. 

Q.  Those  gentlemen  who  were  at  the  governor's  interview 
that  day  were  all  pretty  prominent  party  politicians  ?  A.  Yes, 
«ir. 

Q.  Pretty  strong  party  men  ?  A.  Yes,  sir. 
Q.  At  Xhe  interview  which  continued  over  to  the  next  day, 
was  the  same  description  of  persons  present  ?  A.  The  iirst 
-day  M^hen  they  offered  me  a  colonelency  of  this  regiment  I  de- 
dined  it.  I  declined  it  on  account  of  disability  grov/ing  out  of 
woun.ds  which  would  not  enable  me  to  go  into  active  service, 
and  the  second  day  1  was  to  give  my  answer. 

Q.  I  merely  desire  to  know  whether  the  next  day  the  same 
persons  were  present  or  otherwise  ?  A.  I  did  not  find  any  of 
them  present.  I  found  some  persons  in  the  governor's  office 
the  next  day.     It  was  not  a  formal  meeting. 

Q.  Who  did  you  find  in  that  meeting?  A.  I  don't  remem- 
ber, sir,  but  I  remember  John  Pool  had  come  nnl  he  was  in 
the  office  at  the  time  or  some  portion  of  the  time.     I  was 
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talking  with  the  governor,  but  there  was  no  regular  meeting 
that  second  day.     I  regarded  the  first  as  a  formal  meeting. 

..\LBERT  JOHNSON,  a  witness  called  on  hehaif  of  the 
respondent,  'being  duly  sworn,  testified  asfolloios: 
By  Mr.  Badger  : 

Q.  State  your  name,  age,  residence  and  occupation  i  A. 
My  name  is  Albert  Johnson,  I  have  lived  in  Raleigh  for  the 
last  twenty-seven  years,  am  about  fiity-eght  years  of  age  and 
have  been  superintendent  of  the  North  Corolina  railroad  from 
.Tuly  1868,  passing  most  of  my  tiiuo  at  Company  Shops. 

Q.  You  reside  there  chiefly  i     A.I  reside  there  chiefly. 

Q.  State  what  you  know  in  regard  to  Mrs.  Corliss  on  the 
night  of  her  hiTsband  being  whipped.  State  the  time  and 
place?  A.  I  think  it  was  about  November  or  December,  1 
irannot  be  certain  which,  in  1869,  at  one  o'clock  in  the  iiiorn. 
ing  when  I  heard  a  great  alarm.  I  orcupied  a  room  ;it  the 
Shops  in  the  north  corner  of  the  hotel — immediately  fronting 
the  north.  About  one  o'clock  I  heard  an  alarm  and  I  went  to 
my  window  and  heard  a  female  voice  screaming  like  a  maniac 
and  calling  my  name  and  asking  me  to  get  up.  She  said  that 
the  K.  K.'shad  taken  her  husband  off. 

Mr.  GEAHAM.     Yon  need  not  state  what  she  said. 

Q.  What  did  you  do ':!  A.  I  put  aside  the  curtain  to  my  own 
room  in  the  window  in  a  condition  to  be  able  to  see  out,  and 
could  hear  her  voice.  I  told  her  to  come  around  to  the  door. 
She  came  around  and  in  a  few  minutes  I  put  on  my  clothes, 
and  I  heard  her  halloaing  murder  and  that  the  Kuklux  had  got 
lier  husband  and  was  going  to  kill  him.  She  halloaed  all  over 
the  village  in  different  localities. 

Q.  What  was  her  condition  ?  A.  Her  face  was  bloody  all 
over  ;  she  was  in  a  loose  gown  thrown  over  her  very  carelessly 
and  she  said  they  had  struck 

Mr.  GRAHAM.     Do  not  speak  of  her  conversation. 

The  AViTNESS.     I  saw  her  in  that  condition. 

Q.  What  condition  was  she  in  the  ne.xt  day  i     A.  I  did  not 
113 
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see  her  the  next  day.  I  did  not  see  her  for  some  two  days. 
Two  or  three  days  afterwards  she  was  calm  and  collected.  I 
spoke  to  her  abont  the  matter. 

Q.  She  ran  from  your  place  all  over  the  shops  ^  A.  She  ran 
from  the  porch  up  and  down  the  railroad,  and  the  last  I  heard 
of  her  she  was  up  around  Stagg's  somewhere.  I  had  got  up 
and  was  on  the  piazza.     I  then  went  to  bed  again. 

Q.  Did  you  know  the  character  ot  Corliss  ?  A.  I  know- 
very  little  about  him.  He  boarded  at  the  hotel  two  mouths 
while  I  was  there.  I  was  there  and  I  spoke  to  him  occasion- 
ally as  I  di'l  with  other  gentlemen.  He  was  a  teacher  of  a 
colored  school  there,  but  I  know  nothing  of  In's  outside  charac" 
ter  at  all. 

Cross-Kcamination  wai\'ed. 

ANDREW  SHOFFNEE,  (colored,)  a  witness  called  on 
behalf  of  the  respondent^  being  duly  sworn,  testified  as  follows  : 
By  Mr.  Badger  : 

Q.  Where  do  you  live  '.     A.  Guilford  county. 

Q.  Gibsonville  ?     A.  Yes,  sir. 

Q.  How  far  from  the  Alamance  line  '.     A.  About  a  mile. 

Q.  How  old  are  you  ?  A.  If  I  live  to  see  the  middle  of  this 
month  I  shall  be  sixty-six  years  old. 

Q.  State  whether  3'ou  have  seen  any  Ivuklux  or  disguised 
persons,  and  if  so  when  '(  A.  I  have  seen  them  and  felt  them 
too. 

Q.  [By  Mr.  Graham]  "Where  was  it  ^  A.  They  came  out 
of  Alamance  to  my  house. 

Q.  How  do  you  know  they  came  out  of  Alamance — who 
•were  they  ?     A.  Mr.  Euliss  and  Mr.  Thompson. 

Q.  They  were  Alamance  men  ?     A.  Yes,  sir. 

Q.  Did  they  live  in  Alamance  ?     A.  Yes,  sir,  they  live  there. 

Mr.  GEAIIAM.  How  does  the  witness  know  that  tliey 
were  the  men  he  states. 

Q.  How  do  you  know  (  A.  I  knew  their  voices  and  I  was 
familiar  Avith  their  manner. 
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Q.  Yuu  are  satisfied  that  these  were  tlie  men  whose  iianies 
you  have  mentioned?     A.  Yes,  sir,  I  am  satisfied  of  it. 

Q.  Tell  when  this  occurrence  took  place,  lio\r  many  t]>crc 
were  and  all  about  it  ?  A.  There  were  seven  hut  I  doirtknow 
the  day  when  it  -was. 

Q.  [By  Mr.  GrahauL]  What  Euliss  was  it  ^     A.  Nathaniel, 

Q.  Tell  all  about  it  (  A.  They  both  took  me  out  of  bed  and 
wlii])ped  me. 

Q.  Where  were  you  when  they  took  you  out  i  A.  I  was  at 
home. 

Q.  YoT!  were  in  your  house  ?     A.  Yes,  sir. 

Q.  What  time  of  the  night  was  it  i  A.  It  v\-as  about  ten  or 
eleven  o'clock. 

Q.  Had  you  gone  to  l)ed  i     A.  Yes,  sir,  1  had  gone  to  bed. 

Q.  Who  was  in  the  house  with  you?  A.  Xobody  but  my 
wife  and  my  grandson  and  my  wife's  sister  and  boy. 

Q.  How  did  they  come  into  your  house,  state  all  about  it? 
A.  They  broke  down  the  door  and  came  in  and  took  me  out  in 
the  yard  and  whipped  me. 

Q.  They  broke  the  door  down  i  A.  Yes,  sir,  tliey  broke 
the  door  down  and  took  me  out  and  whipped  me. 

Q.  Tell  how  they  took  you  out  ?  A.  They  cauglit  me  by  tlte 
heels  and  dragged  me  out  of  hed  on  my  back. 

Q.  How  high  was  the  bed  i     A.  Tlie  common  lieighth. 

Q.  State  how  high  ?  A.  It  was  a  corded  bed  and  I  i-eckoii 
the  rails  was  about  that  high,  (indicating  about  two  and  a  hnlf 
feet.) 

Q.  Was  it  two  feet  high  '.     A.  About  tliat  I  reckon. 

Q.  They  dragged  you  out  of  bed  ?  A.  Yes,  sir.  It  was  a 
connnon  bed. 

Q.  Did  they  catch  you  by  any  part  of  your  l)ody  ?  A.  They 
caught  me  l)y  the  heels  and  dragged  me  out  of  bed  on  my  back 
to  the  dooi-. 

Q.  They  di-agged  yon  by  your  feet  'i  A.  Yes,  sir,  after  they 
got  me  to  the  door,  they  caught  me  liy  the  ai-nis  ami  i)ut  mc  on 
my  feet. 
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Q.  What  did  thej^  do  with  you  then  ?  A.  They  whipped 
me. 

Q.  Where  did  they  whip  yen — did  they  carry  you  ofi"  in  the 
woods  ?  A.  No,  sir,  just  outside  ot  tlie  door.  Just  clear  of 
the  step,  that  was  alL 

Q.  What  clothes  did  you  have  on  ?  A.  Just  my  drawers, 
and  they  took  them  down. 

Q.  What  sort  of  a  whipping  did  they  give  you  ?  A.  They 
whipped  me — I  think  they  gave  me  about  fifty  licks. 

Q.  Hard  or  light  ?     A.  It  was  laid  on  pretty  well — not  light. 

Q.  Was  the  skin  cut  ?  A.  Yes,  sir,  they  cut  the  skin  in 
several  places. 

Q.  What  did  they  whip  you  Avith  ?  A.  It  was  a  hickory. 
It  looked  like  a  shaved  stick.  I  looked  at  it  after  they  let  me 
loose.  After  they  found  that  I  knew  them  or  thought  that  I 
knew  them,  they  went  back  and  turned  around  their  backs 
towards  me  to  keep  me  from  looking  at  them.  I  think  that 
M'as  what  they  did  it  for. 

Q.  Who  did  you  know  ?  A.  I  knew  Mr.  Enliss,  and  I 
knew  them  all  but  one. 

Q.  Which  Mr.  Enliss  '.     A.  Michael. 

Q.  Who  else  i     A.  George  Gregg. 

Q.  Where  does  he  live  ?     A.  Guilford. 

Q.  Where  does  Mr.  Enliss  live  ?     A.  He  lives  in  Alamance. 

Q.  Who  else  did  you  know  ?     A.  John  Coble. 

Q.  What  county  does  he  live  in  J     A.  Guilford. 

Q.  Who  else  ?     A.  Osborne  Thompson. 

Q.  Where  did  he  live  ?     A.  Alamance. 

Q.  You  say  there  were  seven  in  aU  ?     A.  Yes,  sir. 

Q.  What  did  they  do  after  they  got  through  whipping  yon  ? 
A.  They  come  and  got  my  wife  out  of  bed. 

Q.  How?     A.  They  caught  her   around  the  arms  and  lifted 

her  out. 

Q.  What  clothiug  did  she  have  on  ?  A.JShe  had  on  a  chemise. 
Q.  Just  the  chemise  ?     A.  Yes,  sir. 
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Q.  How  far  did  they  carry  her  from  the  house  ?  A.  They 
took  her  outside  the  door. 

Q.  Did  you  see  them  whip  her  "i     A.  Yes,  sir. 

Q.  How  many  hcks  did  they  strike  her  ?  A.  I  reckon  they 
struck  her  twenty  or  thirty ;  but  they  did  not  hit  her  hand. 

Q.  After  they  got  through  whipping  her  what  did  they  do? 
A.  They  went  into  the  house  and  made  a  hght,  and  went  and 
got  my  gun,  and  took  it  down  the  road  a  piece  and  struck  it 
against  a  tree  and  })roke  it  to  pieces. 

Q.  Did  they  do  anything  else  about  your  wife  except  whip 
her?    A.  No,  sir. 

Q.  How  did  you  know  these  persons — they  were  disguised 
were  they  not  ?     A.  Yes,  sir. 

Q.  How  did  you  know  them  ?  A.  By  tlieir  voices.  They 
were  boys  raised  right  by  me,  not  more  tlian  a  mile  from  there. 

Q.  Raised  right  near  you,  and  you  knew  tliem  by  their 
voices  'i     A.  Yes,  sir. 

Q.  What  sort  of  men  were  they?  A.  Tlionipson  is  a  maii 
I  reckon  about  five  feet.     Coble  is  a  little  higher. 

Mr.  Manager  SPARROW.  I  would  enquire  of  counsel 
what  the  object  is  of  making  that  inquiry. 

Mr.  BADGER.  I  simply  desire  to  show  that  he  liad  means 
of  identification. 

Cwss-£xami)iatw7i. 
By  Mr.  Geaiiam  : 

Q.  What  did  they  whip  you  for  ?  A.  Just  because  I  voted 
the  radical  ticket. 

Q.  How  do  you  know  ?  A.  They  told  me  so  beforj  that 
that  they  would  show  me  how  to  be  a  man. 

Q.  Who  told  3'ou  that^  A.  Mr.  Coble,  the  day  of  tlic  elec- 
tion. 

Q.  Where  does  he  live?     A.  In  Guilford. 

Q.  Coble  told  you  that  ?     A.  Yes,  sir. 

Q.  What  time?     A.  A  day  or  two  before  tlie  election. 

Q.  Yon  didn't  tell  when  they  whipped  you  ?  A.  It  was  the 
27th  of  last  gone  October  a  year  ago. 


1664:  COURT  OF    IMPEACHMENTS. 

Q.  What  election  was  on  hand  then  ?  A.  I  think  it  was 
about  the  convention  that  was  framed. 

Q.  You  think  it  was  last  October  a  year  ago  'i  A.  I  think 
so  if  I  mistake  not. 

Q.  The  2Tth  of  October  a  3-ear  ago  ?     A.  Yes,  sir. 

Q.  October  1869  'i     A.  Yes,  sir. 

Q.  They  whipped  you  about  voting  the  radical  ticket  which 
you  had  voted  just  before^  A.  They  tried  to  scare  all  the 
black  ones  they  coidd. 

Q.  I  want  to  get  about  this  case.  You  say  it  was  last  Octo- 
[)er  a  year  ago  that  they  whipped  you,  and  about  election  time  ? 
A.  Yes,  sir. 

Q.  What  election  was  it,  for  the  convention  ?  x\.  I  think 
m  if  I  mistake  not. 

Q.  About  the  time  the  convention  was  framed  you  think  ? 
A.  Yes,  sir,  I  think  so. 

Q.  Didn't  they  charge  you  with  stealing?     A.  ISTo,  sir. 

Q.  You]'  v.'ife  hadn't  voted  ?     A.  Xo,  sir. 

Q.  Did  they  M-hip  her  for  voting  in  the  election  too  ?  A. 
1'hey  whipped  her  lor  being  a  midwife. 

Q.  Is  there  any  objection  to  that  profession  ?  A.  They  had 
an  objection  t(j  it  on  account  of  Dr.  Coble. 

Q.  She  came  in  competition  with  Dr.  Coble  ?  A.  Yes.  sir, 
she  had  a  good  many  cases  that  he  would  have  got  if  she  had 
not  been  there.  She  was  that  mucli  lower  than  he  was,  and 
she  got  them. 

Q.  They  said  that  was  what  they  ^\•hipped  her  for  that  night  ( 
A .  They  didn't  say  it  that  iiight ;  they  said  it  before  that  night. 

Q.  They  were  going  to  stop  her  piactice  ?     A.  Yes,  sir. 

Q.  And  your  voting?     A.  Yes,  sir. 

Q.  Who  said  that  they  'whipped  her  on  account  of  her  in- 
terfering with  Dr.  Coble's  practice?  A.  A  neighbor  woman 
not  more  than  half  a  mile  off  told  us  that  ;  she  was  a  white 
woman, 

Q.  What  she  said  has  nothing  to  do  with  tins.  Did  any  of 
them  say  in  your  hearing   that  that  was  what   they  whipped 
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your  wife  for  ?     A.  Tliej  said  no  more  than  that  they  would 
learn  her  not  to  go  where  she  had  no  business. 

Q.  Who  said  that  ?     A.  One  of  these  men. 

Q.  Which  one?     A.  Gregg  told  her  so  that  night— one  ot 
the  men  that  did  the  whipping. 

Q.  Did   you  take  out  a  state's  warrant  against    these  men  ? 
A.  Yes,  sir. 

Q.  Where  ^     A.  At  Guilford. 

Q.  What  did  they  do  with  them '{     A.  They  took  them  to 
Greensboro'. 

Q.  AVhat  then  'i     A.  There  was  nothing  done  much  with  it. 

Q.  Who   did   yon  go  before?     A.    1   went   before   Judge 
Toui'2:ee. 

Q.  He  had  the  matter  before  him  and  dismissed  it  ?     A.  It 
1^  was  not  dismissed.    The  ones  that  have  not  run  away  are  bound 
over  yet. 

Q.  You  tried  it  in  Guilford  ?     A.  Yes,  sir. 

Q.  Didn't  they  charge  you  with  stealing  that  night  ?  A.  No, 
sir,  nobody  on  the  top  of  the  earth  can  charge  me  with  that. 

Q.  Didn't  they  say  it  ?     A.  ISTo,  sir. 

Q.  iNobody  said  it  that  night?  A.  Xot  one  woi-d  ^\'as  said 
about  it. 

Q.  You  say  that  Euliss  and  Thompson  live  in  Alamance  ? 
A.  Yes,  sir. 

Q.  Both  live  in  Alamance  county  ?  A.  Yes,  sir,  in  Ala- 
mance. 

Q.  How  do  you  know  that  ?  A.  They  were  both  raised 
Tiglit  there.  I  moved  as  soon  as  I  got  free  out  of  Alamance 
because  I  didn't  like  the  county,  and  I  moved  back  into  Guil- 
ford. 

Q.  You  moved  trom  Alamance  at  the  time  of  the  surrender? 
A.  Yes,  sir. 

Q.  And  moved  over  into  Guilford  county?  A.  Yes,  sir,  I 
was  born  and  bred  in  Guilford,  and  1  went  l)ack  there  again, 

Q-  And  you  swear  that  both  Euliss  and  Thompson  lived  in 
Alamance  ?    A.  Yes,  sir. 


1766  COURT  OF   IMPEACHMENTS. 

Q.  Yon  sa_y  you  knew  them  tliat  night  by  their  voices  ?  A. 
Yes,  sir. 

Q.  Did  they  talk  much  ?  A.  Yes,  sir,  they  talked  right 
smart. 

Q.  What  did  they  say  i  A.  They  talked  about  it  when 
they  took  me  out. 

Q.  Were  they  disguised  ?  A.  They  said  they  were  going  to 
whip  nie. 

Q.  Did  they  Lave  ou  disguises  ?     A.  Yes,  sir. 

Q.  And  you  cuuld  not  have  known  them  except  by  their 
voices'^     A.  Yes,  sir,  I  knew  them. 

Q.  You  knew  them  by  their  voices  ?     A.  Yes,  sir. 

Q.  You  knew  none  ot  the  rest  by  their  voices?  A.  Yes, 
sir,  I  knew  them  all  by  the!r  voices.  They  were  the  boys  that 
were  brought  up  there. 

Q.  Do  you  know  them  any  other  A'a}^  but  by  their  voices? 
A.  That  is  all  the  way  I  knew  them.  After  I  had  them 
arrested  and  taken  to  Greensl)oro'  one*of  them  ran  away  that 
night,  and  he  said 

Q.  How  do  you  know  he  said  ?     A.  He  told  an  officer  <:o. 

Mr.  GKAIIAM.     Then  that  is  not  proper. 

Re-Direct  Examin ation . 
By  Mr.  Bai)Gp;r  : 

Q.  Who  do  you  say  ran  away ''(  A.  Mr.  Thompson,  he  ran 
away  the  same  iay  after  he  was  arrested. 

Q,  The  next  night  atter  they  M-ere  taken  ?  A.  The  same 
evening,  like  as  if  tliey  were  taken  to-day,  and  he  went  otf  this 
evening. 

Q.  [By  Mr.  Graham.]  Did  you  see  him  go  away?  A.  I 
lieard  it,  and  I  know  he  left.  He  left  his  wife  here,  and  since 
he  has  been  ijone 

Q.  He  left  his  wife  ?     A.  Yes,  sir. 

Q.  How  tar  do  you  live  from  Mike  Euliss'  I  A.  About  a 
mile. 

Q.  AVhich  one  ot  these  men  was  it  that  ran  away  ?  A- 
Thompson. 
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Q.  Osborne  Thompson  !     A.  No,  his  brother. 

Q.  Monroe  Thompson  ?     A.  Yes,  sir. 

Q.  How  far  do  yon  live  from  him  ?     A.  Abont  a  ]nile. 

Q.  He  has  been  gone  ever  since  ?  A.  Yes,  sir,  he  sent  for 
his  wife,  and  his  wife  went  to  Indiana,  and  slie  came  back 
again,  and  wanted  to  sell  their  land,  but  she  was  under  age,  and 
(.'ould  ]iot  sell  it,  and  she  has  gone  back. 

Q.  When  do  you  say  this  wliipping  took  place  i  A.  It  took 
place  on  the  27th  of  last  gone  October,  a  year  ago. 

Q.  One  or  two  years  ago  i     A.  Only  one  year  ago. 

Q.  Last  October  a  year  ago  'i     A.  Yes,  sir. 

Q.  How  long  after  that  before  you  had  them  bound  over  to 
court  ?  A.  I  had  them  bound  over  about  a  week  after.  As 
soon  as  I  gathered  up  right  smart  I  found  out,  and  had  them 
l)0und  ovei". 

JOHX  SKENES,  a  witness  called  on  behalf  of  the  respon- 
dent^ being  duly  sworn,  testified  as  follows  : 
By  Mr.  Boyden  : 

Q.  Where  do  3'ou  reside  ?     A.  Alamance. 

Q.  How  long  have  you  resided  there?  A.  I  have  been 
there  six  years  next  October. 

Q.  Go  on  in  your  own  way  without  being  questioned,  and 
tell  all  you  know  about  the  Kuklux  or  White  Brotherhood,  or 
any  of  these  other  men  engaged  in  secret  organizations,  and  if 
you  visited  their  camps,  and  what  you  heard  them  say  and  do  ? 
A.  I  belonged  to  the  order, 

Q.  Which  order  ?     A.  The  White  Brotherhood. 

Q.  Tell  all  the  circumstances  that  took  place,  and  what  they 
told  you  ?  A.  About  christmas  1869,  I  think  it  was,  there  was- 
a  gentleman  asked  me  a  question  if  I  had  heard  of  the  Kuklux, 
and  I  told  him  I  hadn't. 

Q.  Give  his  name?     A.  Mr.  Stockard. 

Q.  What  Stockard  ?  A.  John  Stockard.  I  told  him  that  I 
hadn't.  He  told  me  that  he  had  heard  of  theuL  We  were 
talking  in'  Graham  at  the  court  house.     He  didn't  luave  any- 
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thing  more  to  saj  about  it  that  day,  and  I  left.  A  short  time 
after  that  I  was  working  in  the  house  of  Mr.  Stochard  helping 
him  l)uild  a  chimney,  and  asked  me  the  question  again,  if  I 
had 

Mr.  GKAIIAM.  I  do  not  see  any  necessity,  Mr.  Chief 
Justice,  for  the  witness  to  go  through  this  long  stor3^ 

Mr.  BOYDEISr.     We  regard  it  as  very  important. 

Q.  Go  on  ?  A.  He  asked  me  the  question  again,  if  I  hadn't 
seen  or  heard  of  them,  and  I  told  him  I  hadn't.  He  told  me 
there  was  such  an  organization  as  that,  and  he  thought  I  ought 
to  know  something  about  it.  I  cannot  say  what  time  of  the 
week  it  was,  but  I  went  home  and  he  went  with  me,  and 
he  and  I  went  to  Graham  that  night.  We  got  to  Graham  and 
he  came  to  me  in  a  short  time  and  asked  me  if  I  Avas  read}"  to 
go  home,  and  I  told  him  I  was.  We  passed  on  straight  up 
to  Mr.  Long's  door. 

Q.  What  Long  ?  A.  Jacob  Long.  He  told  me  that  he  wanted 
to  step  in  at  Jacob  Long's  a  minute  and  then  we  would  be 
ready  to  go,  and  he  told  me  to  walk  in  and  I  went  in  with 
him,  and  a  short  time  aftei-  we  got  in  there  Mr.  Long  asked 
me 

Q.  Tell  what  was  done  at  the  door  ?  A.  I  will  after  a  bit. 
He  asked  me  if  I  had  heard  or  seen  them.  I  told  him  I  hadn't. 
He  said  that  I  ought  to  know  something  about  it.  I  said,  "  I 
don't  know,  sii\  whether  I  had  or  not."  Mr.  Long  turned 
around  to  this  man  Stockard  and  told  him  I  ought  to  know 
somethino-  about  it  before  I  went  out,  and  he  asked  Mr. 
Stockard  to  lock  the  door.  After  they  locked  tha  door  Mr.  Long 
told  me  to  take  off  my  hat  and  hold  up  my  hand  and  take  the 
oath  to  find  out  something  about  it.  Mr.  Long  read  the  oath 
to  me,  and  he  told  me  then  he  would  tell  me  some  that  belonged 
in  it,  and  if  I  mistake  not  he  told  me  that  William  Moore, 
Jacob  Michael,  John  Stockard,  Lemuel  Curtis,  Henry  Al- 
])right,  John  G.  Albright,  I  think  were  the  men  he  told  me 
belonged.     Well,  a  short  time  after  that  his  brother  knocked 
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v.t  tlie  door,  and  I  stepped  off,  and  tlicre  was  nothiiii;   more 
said. 

Q.  Whose  Ijrotlier  ?     A.  Mr.  Long's  brother. 

Q.  What  was  his  name  ?  A.  Wilhani  Long.  He  came  in 
and  I  and  Mr.  Stoelcard  went  home.  "We  went  home  and 
staid  all  night.  A  short  time  after  tliat,  a  month  or  two,  probably 
longer,  I  cannot  tell  the  exact  time,  there  was  to  be  a  meeting 
in  the  woods  near  Cnrtis's  and  they  asked  me  to  go  to  tlio 
meeting.  I  told  them  that  I  did  not  care  to  go,  but  I  went 
and  fonnd  Captain  Stockard  in  the  meeting,  and  Mr.  Long. 

Q.  Which  Long?  A.  Jacob  A.  Long.  I  found  also  Lemuel 
Curtis,  Jacob  Michael,  Henry  Albright,  and  John  Albright, 
if  1  mistake  not.  I  will  not  be  positive  but  it  appears  to  my 
mind  that  he  was  there.  There  was  no  move  at  the  meeting  for 
any  misdemeanor  to  be  done.  There  was  some  few  questions 
find  rules  that  were  read  out. 

Q.  What  were  the  rules  ?  The  rules  were  that  all  we  men 
who  belonged  to  it,  it  there  was  any  crime  to  be  committed, 
we  were  to  aid  and  assist  in  so  doing,  that  we  were  to  help,  and 
if  we  flinclied — if  one  of  the  members  flinched  from  it — the  club 
would  put  the  penalty  upon  him. 

Q.  What  penalty  did  he  mention '{  A.  There  was  no  ])enalty 
mentioned.  A  short  time  after  that  I  told  them  I  believed  1 
would  so  home  and  I  and  Jacob  Michael  started  for  home.  I 
told  them  that  I  did  not  think  it  was  right  and  I  did  not  not 
think  I  could  follow.  They  urged  and  insisted  upon  that  I 
should. 

Q.  [By  Mr.  Graham.]  Who  did?  A.  Mr.  Long  and  the 
rest  who  were  there.  I  told  them  that  I  was  going  home. 
They  told  me  not  to  be  in  a  hurry  that  it  would  break  u])  after 
a  while.  I  told  them  that  I  was  going  home  myself  and  was 
not  going  to  stay  there  and  when  I  got  away  from  there  I  was 
S-oino-  to  withdraw  from  them,  which  I  did,  and  I  staid  at  borne. 
Inever  was  at  any  raid  in  my  life  and  did  not  know  wbcn  there, 
was  any  raid  to  be  made.  In  six  or  eight  months  after  that 
probably  not  so  long,  or  probably  a  little  longer,  I  could  not 
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tell  you  exactly,  my  brother-in-law  came  to  my  house  and  said 

to  me 

Q.  Who  is  your  brother-in-law  ?  A.  J.  W.  Long.  He  asked 
me  to  take  a  walk  with  him.  I  asked  him  where  he  was  going 
and  he  said  the  was  going  to  Haw  river  to  see  Monroe  Cook^ 
We  got  near  Haw  river  at  the  place  called  Gant's  old  store  and 
John  and  I  stepped  out  in  the  woods  and  he  gave  me  a  sign 
which  was  answered  to  him. 

Q.  Wliat  was  the  sign  ?  A.  Two  slaps  by  the  hand  and  that 
was  answered  to  him.  The  first  man  we  meet  in  that  meeting 
was  Doctor  John  A.  Moore  and  Thomas  something,  who  lives 
at  the  Shops. 

Q.  Tate  ?  A.  Yes,  sir,  that  is  it — Thomas  Tate.  . 
Q.  Toll  all  that  took  place  'i  A.  There  was  at  that  meeting 
David  Mebane,  Jasper  Woods,  myself,  Jacob  Long,  John  Long, 
Mr.  George  Bason  and  a  man  by  the  name  of  Faucett,  I  don't 
recollect  his  other  name.  After  that  I  never  went  any  where.. 
Q.  Tell  all  that  was  said  about  obeying  orders  ?  A.  They 
told  the  boys — Dr.  John  A.  Moore  told  them — that  it  was  a 
good  thing  for  us  poor  men,  not  to  flinch  from  it,  that  we  would 
have  some  protection  from  it  to  protect  our  families  from  the 
darkies;  if  they  should  go  and  get  up  any  misdemeanor  they 
would  protect  our  families.  I  told  them  that  I  did  not  want 
any  more  protection  than  I  had  myself,  that  I  thought  I  was 
able  to  protect  myself  and  family.  He  rather  insisted  we 
should  all  stick  to  it  who  belonged  to  it.  Before  the  conversa- 
tion stopped,  they  said  it  was  a  meeting  of  the  officers  of  the 
order  and  they  were  not  to  do  any  misdemeanor  or  anything 
of  that  kind  that  night.  The  order  was  that,  the  privates 
belonging  to  the  concern  were  not  to  know  anything  of  what 
was  to  be  done  only  through  their  commander,  that  their 
commander  would  let  them  know  and  then  they  were  to  aid 
and  assist  in  doing  so. 

Q.  What  was  said  about  obeying  the  orders  of  the  comman- 
der, and  what  was  to  be  done  to  them  if  they   did  not   obey  ? 
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A.  They  said  that  the  penalty  would  he  put  upon  them  wliich 
would  lie  put  upon  the  one  that  was  to  he  fuliilled. 
Q,  Who  said  it  ?  A.  Jacoh  Long  did  the  talking. 
Q.  Wliat  did  he  say  ahout  a  father  and  brother,  if  anything? 
A.  Jf  tiliere  was  any  whipping  to  be  done  they  must  do  it,  no 
matter  who  it  was,  if  it  was  one's  own  lather'  or  brother  and 
they  needed  it  and  the  camp  passed  upon  it,  then  the  man  must 
do  it. 

Q.  There  was  no  discretion  about  it  ?     A.  ISo,  sir. 
Q.  You  were  to  whi]^  your  own  father  or  brother  if  it  was 
decreed  ?     A.  Yes,  sir. 

Q.  What  was  the  penalty  if  you  did  not^  A.  The  penalty 
would  be  put  upon  the  member  who  flinched  which  was  to  be 
put  upon  the  person  who  was  to  be  punished. 

Q.  The  same  punishment  would  be  put  u})on  tlie  man  if  he 
did  not  carry  out  the  punisliment  ordered  or  flinched  trom  it, 
that  was  to  be  given  to  that  person  ?     A.  Yes,  sir. 

Q.  Is  there  anything  more  that  you  know  of  'i  A.  jSTothing 
more  that  I  know  of. 

Q.  State  it  anything  was  said  to  you  as  to  what  the  objects  of 
the  organization  were  ?  A.  The  object  was,  according  to  my 
understanding,  to  scare  the  darkies  and  gain  tlie  election. 
That  was  my  object — my  view  in  the  matter. 

Q.  Was  it  explained  in  that  way  ?     A.  It  was  so  explained. 
Q.  [By  Mr.  Graham.]     State  what  was  said  and  by  whom  i 
A.  Mr.  Long  said  it. 

Q.  Which  Long  ?     A.  Jacob  Long. 

Q.  Where  was  the  iirst  meeting  ?     A.  The  first  meeting  I 
was  in  was  between  the  court,  Jipusc  and  Clemuel  Curtis'. 
Q.  When  was  that  ?     A.  I  don't  know  the  exact  time. 
Q.  Can  you  tell  the  year  ?     A.  It  was  in   1869,  I  think— I 
will  not  be  positive. 

Q.  You  have  mentioned  who  were  there  f     A.   Ves,  sir, 
Q.  AVhere  was  the  next  meeting  ^^l'^ A.  It  was  at  Gant'sold 
etore. 

Q.  Wliat  did  Jacob  A.  Long  say  at  the  first  meeting? 
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Mr.  GKAHAM.  It  does  not  appear  that  Mr.  Long  said 
anything. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
witness  did,  bnt  he  does  not  see  that  it  is  necessary  to  repeat  it. 

Mr.  BOYDEN,  I  emphatically  desire  the  witness  to  repeat 
it  to  be  certain  that  the  court  has  been  fully  informed  of  what 
Long  said. 

Q.  Long  was  there  'i     A.  Yes,  sir. 

Q.  Tell  the  time  as  near  as  you  can  of  the  first  meeting  ? 
A.  I  can't  tell  exactly  what  time  it  was  l)ut  I  think  it  was  the 
same  year. 

Q.  [By  Mr.  Graham.]     What  year  ?     A.  1869. 

Q,  I  think  you  said  you  were  initiated  in  1869  about  Christ- 
mas 'i     A.  Just  after  christmas. 

Q.  And  this  meeting  was  after  that  ?     A.  Yes,  sir. 

Q.  [By  Mr.  Graham.]  What  year'^  will  you  not  lix  the 
time  when  you  were  initiated  ?     A.  Yes,  sir. 

Q.  You  say  you  were  initiated  in  1869?  A.  Yes,  sir, 
just  after  christmas. 

Q.  [By  Mr.  Graham.]  What  year  ?  A.  I  was  mistaken — 
after  christmas  in  1868.  It  was  in  1869,  the  commencement  of 
that  year,  that  I  was  initiated,  along  sometime  in  January  I 
think  it  was. 

Q.  And  the  next  meeting  after  the  first,  where  was  it  (  A. 
That  was  near  Gant's  old  store. 

Q.  AVas  Jacob  A.Long  there?     A.  Yes,  sir  he   was  there 

Q.  What  time  of  the  year  was  that?  A.  I  can't  tell  you 
exactly. 

Q,  Give  it  as  near  as  you  can?  A.  I  think  it  was  in  the 
summer  season. 

Q.  Of  the  year  1869  do  you  mean?     A.  Yes,  sir. 

Q.  You  mentioned  another  meeting  six  months  after  'i  A. 
'No,  sir.     This  meeting  at  Gant's  old  store  was  the  last  meeting. 

Q,  I  ask  you  where  the  second  meeting  was?  A.  This  is 
the  second  meeting  that  I  have  been  telling  you  about.  The 
first  meeting  was  on  the  last  of  January  or  the  first  of  February 
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1869,  and  then  it  was  six  nioiitlis,  or  it  may  be  not  tliat  lou"-,  oi- 
probably  longer  ;  the  next  meeting  was  at  Gant's  old  store. 

Q.  "Was  that  the  time  Doctor  Moore  was  present?  A.  Yes, 
sir. 

Q.  Tell  tlie  next  meeting'^     A.  I  never  was  in  any  more. 

Q.  Have  yon  heard  any  threats  against  anybody  at  any  time 
if  so,  give  the  men's  names  ? 

Mr.  GRAHAM.     Against  whom  and  how? 

Q.  Any  threats  by  men  belonging  to  the  Knklnx  organiza- 
tion and  when  it  was  and  where  it  was  the  tlireat  was  made? 
A.  I  don't  know  exactly  the  time  it  was,  bnt  myself  and  Henry 
Albright  were  talking  privately  by  ourselves,  and  he  told  me 
that  they  had  a  talk  about  hanging  his  brother  VnW,  but  he  did 
not  think  they  ought  to  hang  him,  as  he  had  no  wife  but  little 
children  and  he  ought  to  stay  and  care  for  his  little  children, 
but  that  his  back  was  broad  enough  and  they  ought  to  give  him 
a  lew  licks  any  how. 

Q.  That  they  ought  not  to  hang  him  on  account  ot  his  wife 
being  dead  and  leaving  no  one  to  care  for  liis  children  ?  A. 
Yes,  sir. 

Q.  But  that  his  back  was  broad  enough  and  that  they  ought 
to  whip  him  some?     A.  Yes,  sir. 

Q.  Can  you  tell  us  when  that  was  i     A.  I  cannot. 

Q.  Did  yon  ever  hear  anybody  else  making  any  threat  (  A. 
No,  sir,  I  don't  know  that  I  ever  did. 

Q.  I  think  you  mentioned  Stockard  i  A.  Yes,  Captain 
Stockard— he  and  I  got  into  a  conversation  and  he  told  me 
that  they  would  have  whipped  Stpure  Albright,  but  that  he 
had  stopped  it — that  he  saw  the  chief  of  the  camp  and  stoi> 
ped  it. 

Q.  That  they  would  ha\e  killed  him  if  he  had  not  have 
stopped  them  ?  A.  Would  have  whipped  him.  I  don't  know 
that  he  said  killed,  but  they  would  have  whipped  hiuL 

Q.  When  was  that  J'  A.  I  will  not  be  jwsitive  l)ut  I  think 
it  was  in  the  summer  season. 

Q.  What  year  ^     A.  1800—1  M'ill  not  be  confblent  aliout  it. 
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Q.  Can  yon  tell  tlio  time  you  had  this  conversation  with  his 
brother  and  where  it  Avas  ?     A.  It  was  in  the  spring. 

Mr.  GEAIIAM.     Whose  brother  ? 

Mr.  BOYDEN.     The  brother  of  Mr.  Albright— Henry. 

'The  WiNTESP.     That  was  in  the  spring  season. 

dJross-Examin  a  tion . 
By  Mr.  Graham  : 

Q.  Yon  did  not  want  to  join  this  order  at  all  ?  A.  No,  sir, 
I  had  no  anxiety  to  join  it. 

Q.  Yon  did  not  consider  yonrself  resj^onsible  for  anything  it 
4id?     A.  No,  sir. 

Q.  You  just  joined  it  because  they  wanted  you  to  ?  A.  Yes, 
sir. 

Q.  You  took  the  oath  because  Long  w^anted  you  to  take  it  ? 
A.  I  cannot  say  that  it  was  simply  because  he  wanted  me  to. 

Q.  Then  what  was  it.  You  seemed  to  be  very  indifferent 
about  the  whole  business  ?  A.  Stockard  told  me  it  would  bo 
a  good  thing. 

Q,  Stockard  you  say  carried  you  to  Long  ?  A.  I  didn't 
know  anything  about  it,  at  all. 

Q.  What  oath  did  Long  administer  to  you  ?  x\.  I  caunot 
tell  you  that. 

Q.  Did  you  swear  to  an  oath  without  knowing  what  you 
were  swearing  to  ?  A.  I  cannot  tell  you  the  oath  that  he 
administered.  The  other  was  that  we  were  to  stand  up  fair 
and  square  to  the  White  Brotherhood. 

Q.  And  your  oath  was  to  frighten  darkies,  and  carry  the 
elections  ?     A.  Yes,  sir. 

Q.  You  swear  to  that  ?     A.  Yes,  sir. 

Q.  That  was  a  part  of  the  oath  that  Long  administered  ^ 
-A.  It  was  in  opposition  to  the  League. 

Q„  How  came  you  to  swear  to  any  such  thing  as  that — did 
you  ihink  it  was  right  ?  A.  No,  sir.  I  did  not  think  it  was 
right. 

Q.  What  did  you  swear  to  it  for?  A.  After  I  got  into  it 
there  was  no  way  to  get  out  of  it. 
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Q.  But  you  didn't  get  into  it  umil  you  swore  ^  A.  Of 
cotirse  after  tlie  oath  was  administered  I  was  in  it. 

Q.  But  you  could  have  refused  to  take  the  oath  could  you 
not?     A,  I  could  have  done  it. 

Q.  And  you  swear  that  to  frighten  d;irkies  and  carry  tin • 
elections  was  a  part  of  the  oath?  A.  As  well  as  l  re(;olIeot 
it  v*ras. 

Q.  According  to  your  best  recollection  ?     A.  Yes,  sir. 

Q.  That  was  the  whole  object  of  the  thing?     A.   Yes,  sir. 

Q.  You  say  the  Leagues  existed  then  ?     A.  Yes,  sir. 

Q.  And  you  wanted  to  counteract '.  A.  I  didn't  Avant  to 
counteract  them  at  all. 

Q.  Why  did  you  join  this  organization  if  it  was  not  lo  coun- 
teract it  \     A.  1  simply  joined  it — that  is  all  I  can  say. 

Q.  Without  any  reason  ?     A.  Without  any  reason  at  all. 

Q.  It  was  in  Jacob  Long's  room  in  Graham  that  you  took 
the  oath  ?     A.  Yes,  sir. 

Q.  You  are  certain  you  swore  that  il  was  to  frighten 
dakies  and  carrv  the  elections  against  tiiem  ?  A.  I  cannot 
say  that  I  took  the  oath  to  frighten  darkies  at  all.  The  oath 
was  that  it  was  for  a  party  in  opposition  to  the  League. 

Q,  A  party  in  opposition  to  the  League  ?     A.  Yes,  sir. 

Q.  What  v/as  the  League  '.     A.  1  don't  know. 

Q.  You  don't  know  wh  t  the  League  was  ?     A.  No,  sir. 

Q.  Don't  you  know  now  ?     A.  No,  sir. 

Q.  You  don't  know  that  the  League  was  composed  princi- 
pally of  colored  jnen  \     A.  No,  sir,  I  do  not. 

Q.  Why  were  you  sworn  to  act  in  opposition  to  a  thing  yon 
knew  nothing  about  ?     A.  I  cannot  give  you  any  reason  for 

it  at  all. 

Q.  You  were  disposed  to  swear  to  something — is  that  it  '. 
A.  No,  sir. 

Q.  Did  you  not  hear  all  that  you  heard  about  this  from 
your  brother-in-law  John  W.  Long  '.     A.  No,  sir. 

Q.  What  has  become  of  him  ?     A.   i  do  not  know. 

Q.  Has  he  left  this  country  ?     A.  Yes,  sir. 
114 
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Q.  You  say  that  the  first  meeting  you  went  to  was  this  one 
when  he  wanted  you  to  take  a  walk?  A.  That  was  the 
second  time. 

Q.  Where  do  you  live  'i    A.  Near  Graham. 

Q.  On  whose  land  ?     A.  'Squire  Albright's. 

Q.  Which  'Squire  Albright  ?     A.  William  Albright. 

Q.  Which  William  Albright?     A.    "Red-eyed"  William. 

Q.  You  live  on  his  land  ?     A.  Yes,  sir. 

Q.  You  mean  to  say  that  his  brother  said  he  ought  to  be 
whipped  ?  A.  He  said  that  he  thought  a  few  licks  would  not 
hurt  him  as  his  Imck  was  liroad  enough  to  take  it. 

Q.  His  brother  said  that  it  was  not  right  to  hang  liim,  but 
that  his  back  was  l)road  ei)ough  to  take  a  few  licks  'i  A.  Yes, 
sir. 

Q.  Have  j-ou  and  'Scpiirc  Albright  talked  over  this  matter 
nuich  ?     A.  No,  sir. 

Q,  How  came  you  to  give  that  iu  evidence  here — why  did 
you  make  it  known  that  you  knew  anything  about  this  thing  ? 
A.  Al)Out  what  thing  ? 

Q.  About  this  White  Brotherhood — the  society  that  you 
joined  ?     A.  I  made  a  confession  of  it. 

Q.  You  made  a  confession  of  it  ^     A.  Yes,  sir,  I  did. 

Q.  When  ?     A.  At  the  time  Kirk's  men  were  here. 

Q.  You  did  not  talk  the  matter  over  with  'Squire  Albright 
before  you  came  here  now  '^  A.  No,  sir,  I  have  not  talked 
anvthing  about  it. 

Q.  Who  got  up  the  confession  which  you  signed — did  you 
not  sign  a  paper  with  several  others  'i     A.  I  acknowledged 

Q.  I  don't  care  about  that,  but  who  got  up  the  paper  that 
you  signed  ?  A.  I  do  not  know.  I  signed  it  in  'Squire  Al- 
brio-ht's  house. 

Q.  Who  presented  it  to  you  ?  A.  When  Kirk's  men  v^ere 
there  they  threatened  to  arrest 

Q.  What  I  ask  you  is,  who  presented  you  with  the  paper  ? 
A.  'Squire  Albright. 

Q.  Why  did  you  not  say  at  once  that  'Squire  Albright 
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brought  you  the  paper  ?     A.  No,  sir,  he  didn't  Wmg  it.     I  went 
to  his  house.     He  didn't  bring  it  to  nie  at  all. 

Q.  You  went  to  'Squire  Albright's  i  A.  Yes,  sir,  for  {1i<; 
purpose  of  signing  and  acknowledging  the  paper. 

Q.  For  the  purpose  of  acknowledging  the  paper  t  A.  Yes, 
sir. 

Q.  Did  the 'Squire  draw  it ^     A.  Turner  drew  it  up. 

Q.  Who  was  Turner  ?     A.  Jeft'  Turner. 

Q.  Did  anybody  sign  it  before  (     A.  Ko,  sir. 

Q.  Nobody  signed  your  paper  except  yourself^  A.  I  don't 
think  they  did. 

Q.  You  acknowledge  that  you  were  a  Kuklux  and  withdrew 'i 
A.  Yes,  sir. 

Q.  And  witlidrew  (     A.  Yes,  sir. 

Q.  You  never  withdrew  from  it  until  Kirk  came  there?  A. 
Of  course.     I  didn't  go  up  to  any  of  the  meetings. 

Q.  But  you  said  you  were  at  two  of  them  ';'  A.  1  was  at 
two  of  them,  but  I  never  was  at  any  more.  1  never  went  to 
any  more  at  all,  and  never  knew  of  any  raids. 

Q.  You  didn't  make  any  raids  i     A.  1  did  not. 

Q.  They  said  one  ol)ject  was  protect  families  '(     A.  Yes.  cir. 

Q.  But  the  great  object  was  to  frighten  the  darkies?  A. 
Yes,  sir. 

Q.  And  prevent  them  i'rom  voting  at  the  election  ^  A.  Yes, 
sir. 

Q.  Both  of  these  things  were  in  that  oath  (  A.  Noj  sir, 
thev  were  neither  of  them  administered  in  that  oath. 

Q.  Neither  the  protection  of  families  iu:>r  llie  frightening  of 
darkies  were  in  that  oath  ?     A.  No,  sir. 

Q.  How  did  you  learn  it  ^  A.  After  I  liad  taken  tlie  oatli 
they  told  me  that  that  was  the  grounds  it  was  fumded  on. 

Q.  AVlio  told  you  that  ?     A.  Jacob  Long. 

Q.  That  was  what  it  was  founded  on  ?     A.   'i'es,  sir. 

Q.  Did  you  live  at  that  time  on 'Squire  Albright's  land  ? 
A.  Yes,  sir. 

Q.  Have  you  been  living  there  for  the   last  six  yeai-s  ^     A. 
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One  3'ear  I  was  away  from  there.     I  lived  there  for  two  years, 
and  then.  I  moved  away  for  one  year. 

Q.  And  then  went  back  again  ^  A.  Yes,  sir,  lie  has  only 
owned  the  land  for  about  two  years.  It  was  not  owned  by  him 
when  I  moved  on  it. 

Q.  You  say  tliat  yon  swore  yon  would  whip  anybody,  even 
your  father  or  your  brother  ?  A.  That  was  the  oath — that  was 
not  administered  in  the  oath,  Imt  that  was  what  we  were  sworn 
\m  do. 

Q.  To  whip  anyljody,  even  a  l)i'other  or  a  tatlier  '.  A.  Yes, 
sir. 

Q.  Would  you  have  done  it '.  A.  Xo,  sir,  I  could  not  havi^ 
done  that. 

Q.  Why  did  you  not  tell  them  so  at  the  time?  A.  I  did 
tell  them  so. 

Q.  Did  you  not  swear  to  the  oath  '.     A.  Of  course  I  did. 

Q.  They  admitted  you  into  the  society  ?  A.  Yes,  sir,  of 
course. 

Q.  When  you  found  that  that  was  the  case  why  did  yon  not 
get  out  l  A.  I  did  get  out  as  far  as  I  could,  but  I  could  not  get 
out  of  it  when  I  M-as  in  it. 

Q.  You  found  means  of  getting  out  -svhen  Kirk  came  there  { 
A.  I  came  and  acknowledged  then. 

Q.  Why  could  you  not  have  acknowledged  before  and 
have  disapproved  the  objects?  A.  I  didn't  know  how  to  get 
out  of  it  until  several  others  had  acknowledged,  and  then  I  went 
And  got  out  of  it  myself. 

Q.  When  was  the  last  meeting  you  attended  ?  A.  Xear 
Gant's  old  store. 

Q.  When  was  it  ?  A.I  will  not  be  certain  about  that,  but 
I  think  it  was  in  June  or  July,  1809. 

Q.  That  was  the  last  meeting  you  attended  \     A.  Yes,  sir. 

Re-Direct  Examination . 
By  Mr.  Boyden  : 

Q.  They  asked  you  if  John  W.  Long  had  left  the  country  i 
A.  Yes,  sir. 
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Q.  Do  you  know  why  lie  left  ?    A.  Yes,  sir. 

Q.  Wliat  Avas  the  reason  ?  A.  He  was  threatened.  Tic 
conid  not  go  anywhere  at  all. 

Mr.  GRAHAM.     Yon  will  speak  from  your  own  knowledge. 

Q.  Do  you  know  the  fact  that  he  was  threatened  ?  A.  Yes, 
sir,  becouse  he  was  an  acknowledged  Kuklux. 

Q.  [By  Mr.  Manager  Sparrow.]  Do  you  know  that  lie  was 
threatened  ?     A.  Yes,  sir. 

Q.  Where  was  he  threatened?  A.  He  was-  threatened  iu 
Graham.  I  cannot  tell  you  when  it  was,  but  it  was  somewhere 
about  Christmas. 

Q.  [By  Mr.  Manager  Sparrov,".]  How  do  you  know  ?  A.  1 
was  there. 

Q.  Did  yon  see  him  threatened  ?  A.  Yes,  sir,  I  was  there 
at  the  same  time. 

Q.  AVhat  w^as  said  i  A.  They  called  him  "  hog  John  Long" 
and  throwed  up  to  him  about  stealing  a  hog,  Arc,  and  said  to 
him  that  all  such  men  ought  to  l)e  killed  and  put  at  him  for  a 
light.  ' 

Q.  Who  was  it  ^     A.  Robert  Noel. 

Q.  Did  he  belong  to  the  order  ?  A.  I  don't  know  wliethor 
he  did — if  he  did  I  didn't  know  it. 

Q.  That  was  about  christmas  ?     A.  Yes,  sir. 

Q.  Do  you  know  where  he  went  to  ?     A.  No,  sir,  I  do  not. 

Q.  He  left  from  fear  ?     A.  He  left  from  fear. 

He-  Cross-Hxamination. 
By  Mr.  Graham  : 

Q.  For  fear  of  bcmg  prosecuted  for  stealing  hog^-  ■'  A.  Ao. 
sir,  for  fear  of  behig  killed. 

Q.  Is  he  charged  with  stealing  hogs  i!  A.  Noel  calked  liiir. 
"  hog  thief  John  Long." 

Q.  And  put  at  him  for  a  tight?  A.  Put  at  him  for  a  tight 
for  being  an  acknowledged  Kuklux.  He  didn't  put  at  him  for 
hog  stealing,  but  because  he  was  an  acknowledged  Kuklux,  and 
he  said  then  that  every  acknowledged  Kuxklux  lie  could  kill 
the  last  of  them. 
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Jh'-Dli  'ect  Kca  a  t  in  at  ion . 
By  Mr.  Boyden  : 

Q.  lie  said  he  could  kill  the  last  one  of  tlie  acknowledged 
K.uklux?     A.  Yes,  sir. 

Q.  Meaning  these  men  who  made  confessions?     A.  Yes,  sir. 

Q.  ^Yhat  is  vonr  politics  ?  A.  I  have  always  hcen  a  demo- 
crat. 

Q.  [By  Mr.  Manager  Sparrow.]  What  is  your  politics 
now  ?     A.  I  am  a  democrat. 

Q.  [By  Mr.  Graham.]  V/ho  did  you  vote  fur  at  tlio  last  elec- 
tion?    A.  T  voted  for  William  Smith. 

Q.  Was  he  a  democrat ?  A.  lie  vvas  not.  1  liked  the  man 
and  I  voted  for  him.     I  an:  not  a  regular  party  man. 

Q.  Who  did  you  ^•ote  for  at  the  election  last  sunnner  ?  A. 
At  the  main  election.  Do  you  mean  when  Kirks'  men  were 
tliere. 

Mr.  GBwAIlAM.     Yes,  sir. 

The  Wn'NKss.     I  voted  then  for  Smith. 

Q.  Who  else — there  were  two  nominees  for  the  senate?  A. 
I  don't  recollect. 

Q.  Don't  you  recollect  who  the  otlier  man  was?  A.  1  do 
not. 

Q.  Mr.  (filmer,  Aras  one?     A.   Yes,  sir,  I  believe  he  was. 

Q.  Who  did  vou  vute  for  '.     A .  I  voted  for  that  ticket. 

Q.  What  ticket— the  Smitli  aiul  Gilmer  ticket?  A.  TJiat 
is  tlie  one  1  voted. 

Q.  [By  Mr.  Graham.]  Did  you  not  vote  for  Smith  and 
Welker?     A.  No,  sir. 

Q.  [By  Mr.  Boyden.]  AVho  did  you  vote  for  for  tlie  house 
of  representatives  at  the  regular  election?  A.  I  voted  for 
Stephen  White. 

Q.  Who  was  Stephen  White,  what  Avas  his  ])olitics?  A.  I 
do  not  know,  I  never  had  any  talk  with  him. 

Q.  Was  he  a  democrat  ?     A.  I  don't  know. 

Q.  Did  he  run  on  the  democratic  ticket  ?  A.  I  don't  know, 
it  is  simply  because  I  am  not  a  man  of  letters. 
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Q.  You  did  not  know  tlio  polities  of  the  man  you  voted  for  'i 
A.  I  don't  know — if  I  like  a  man  I  vote  for  liini. 

Q.  You  don't  in([uirc  aliout  his  politics^     A.  No,  sir. 

STEPHEN  A.  Wlirj^E,  a  witness  raJ/rd  o?>  Lhidf  of  ihr 
re><pondent^  Jjehuj  sviorn,  testified  (is  fofl<nrs  : 
By  Mr.  I^adgek  : 

Q.  How  long  have  you  lived  in  Alamance  i     A.  All  my  life. 

Q.  Do  you  know  the  general  character  of  Corliss,  the  man 
who  was  whipped  at  the  Shops  last  year^  A.  Mr.  Corliss 
lived  in  the  community  in  which  T  i-cside  for  about  tM'elve 
months  ami  taught  a  colored  school.  As  far  as  I  know  he  was 
a  man  of  excellent  character.  1  never  heard  anything  to  the 
contrary. 

Q.  State  what  offices  you  hold  in  tlie  county?  A.  lam 
railroad  agent  and  postmaster. 

Q.  What  was  Mr.  Corliss'  grade  of  intelligence  ?  A.  He 
was  a  very  intelligent  man — a  man  of  education,  a  man  of  ex- 
tensive reading  and  very  intelligent. 

Q.  He  was  teaching  a  colored  school  at  Company  Shops'^ 
A.  Yes,  sir,  he  was  teaching  at  Mehanesville  several  months 
previous  to  his  going  to  the  Shops. 

Q.  State  what  offices  you  have  held  l)esides  those  you  have 
mentioned  ?  A.  I  have  l>een  ;i  magistrate,  railroad  agent. 
express  agent  and  postmaster. 

Q.  Have  you  ever  been  in  the  general  assembly?  A.  1 
have. 

Q.  What  year?  A.  This  last  year.  I  M-as  elected  a  mem- 
ber from  Alamance. 

Q.  Were  yon  ever  elected  before  that  i  A.  Xo,  sir,  1  was 
not,  I  never  was  a  candidate  before  the  people. 

Q.  Are  3'ou  pretty  well  acquainted  in  the  county  '.  A.  I  am 
generally  acquainted  witli  the  people  in  the  county. 

Q.  State  if  you  know  Avhat  is  the  state  of  teeling  between 
the  two  races  in  Alamance  county^  A.  It  has  been,  for  the 
last  two  years,  very  bitter. 
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Q.  On  account  uf  politics?     A.  I  know  nothing  else. 

Q.  State  if  you  know  the  condition  of  things  in  Alamance 
for  tv.'elve  months  prece.linu'  the  hanging  of  Outlaw,  and  up  to' 
that  time?  A.  There  was  a  state  of  terror  existing  through 
the  county.  A  great  many  people  did  not  consider  they  were 
safe.  There  were  a  g-i'.v'.t  numy  people  in  the  county,  I  am 
satistied,  were  in  a  >tit j  o!;'  alarm.  I  mean  both  colored  and 
white  people. 

Q.  AVhat  class  oi  pC'  i])lc  do  you  refer  to  i  A.  To  the  repub- 
licans, both  black  and  wliite. 

Q.  You  frequeiUly  consulted  with  colored  and  wliite  people? 

Mr.  GKAIIAM.     AVe  ooject  to  the  question. 

The  CHIEF  J I  ^!ST ICE.  The  presiding  officer  thhiks  these 
private  conversations  ;u-e  not  admissible. 

Q,  Go  on  and  state  N\hat  you  know  of  the  condition  of 
things  at  anytime?  A.  I  know  that  it  was  not  a  pleasant 
state  of  things  b}'  any  means. 

Q.  You  stated  that  tliere  was  a  great  terror.  To  what  ex- 
tent? A.  I  can  only  say  in  reference  to  conversation  uith 
others,  what  they  said  \va3  their  condition.  They  stated  to 
me  their  fears. 

Q.  Fears  of  what  i 

Mr.  GRAHAM.  A\'e  I'bject  to  the  statement  of  what  the 
witness  may  have  heard. 

Q.  What  was  it  a  teri-or  of — what  M'ere  their  fears?  A. 
Some  were  afraid  of  their  lives,  and  some  were  afraid  of  whip- 
ping, and  some  were  afraid  of  various  other  punishments. 

Q.  Of  what  were  they  afraid  ?  A.  They  v/ere  afraid  of  tho 
visits  trom  these  secret  organizations. 

Q.  Please  state  if  you  ever  joined  any  society  which  forbade 
white  people  from  employing  colored  people,  if  so  state  when 
to  the  extent  of  it  ?  A.  I  was  connected  with  the  Seymour 
and  Blair  club  in  180t). 

Q.  AVas  it  not  in  18(58?  A.  Yes,  sir,  1868.  It  was  pre- 
vious to  the  last  presidential  election.  I  think  one  of  the 
articles  of  that  club  was  that  no  member  of  that  club  should 
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employ  any  person  wlio  would  v(jte  the  republican  ticket  or 
auy  person  who  belonged  to  the  republican  party.  I  think 
that  was  one  of  the  rules  of  the  club. 

Q.  State  whether  or  not  the  law  could  be  administrated  in 
the  county  of  Alamance  against  the  Knklux  organization  {  A. 
It  never  was. 

Q.  You  were  a  iiiagistrate  during  what  3'ear '.  A.  1  wii& 
elected  a  year  atro  last  summer  and  I  luive  l)een  a  mairistrate 
for  the  last  year  and  a  half. 

Q.  What  came  to  your  knowledge  as  a  magistrate  in  regard 
to  that?  A.  I  was  never  applied  to  by  any  joerson  for  a  war- 
rant for  it  was  generally  considered 

Mr.  GRAHAM.  You  will  not  speak  of  general  considera- 
tions. 

The  WrrNEss.  I  was  ne\er  applied  to  for  a  warrant  during 
that  time. 

Q.  Why  did  nobody  apply  for  warrants  when  crimes  and 
outrages  were  committed  in  their  presence? 

Mr.  GRAHAM.  I  object  to  the  question.  It  anybody  had 
applied  and  had  been  refused  he  can  state  the  fact. 

Mr.  Manager  SPARROW.  The  answer  of  the  witness 
would  be  simply  a  matter  of  inference. 

Q.  What  has  been  your  politics  ?  A.  I  have  been  a  con- 
servative. 

Q.  How  long  have  you  been  a  conservative  '?  A.  1  may 
.'■ay  that  my  politics  has  been  whig — I  claim  no  other  party. 

Q.  When  did  you  cease  to  act  with  the  conservative  party 
and  why  i     A.  I  could  not  act  with  them  because 

Mr.  GRAHAM.  We  object  to  the  reason.  This  is  not 
tlie  place  to  have  a  political  discussion. 

Q,  [By  the  Chief  Justice.]  When  did  you  ""ease  to  act 
with  the  conservative  party  *  A.  I  have  liad  no  «'onncctiou 
with  it  since  the  last  presidential  election. 

Cross-lLxa  )u  inaiion . 
By  Mr.  Graham  : 

Q.  You  knew  nothing  of  Corliss  except  a  few  months  that 
he  lived  in  Mebanesville  ?     A.  Nothing  at  all. 
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Q.  Your  acquaintance  with  him  was  fonncd  there'll  A. 
Yes,  sir. 

Q.  Do  you  know  of  his  attempt  to  make  disturbance  in  a 
religious  congregation  b}''  carrying  black  persons  in  to  the 
meeting  among  the  whites  ?  A.  I  heard  that  frequently 
spoken  of  but  I  was  not  present  at  the  church  at  the  time  the 
occurrence  took  place. 

Mr.  McCORKLE.  You  need  not  speak  of  what  you  have 
heard. 

Mr.  GRAHAM.  Wc  are  speaking  now  of  the  general  con- 
duct of  this  man  and  the  causes  that  existed  for  inflicting 
upon  him  violence.  I  had  supposed  it  was  competent  to 
show  that  there  was  a  prejudice  of  that  kind. 

The  CHIEF  JUSTICE.  You  are  asking  the  witness  to 
state  a  thing  when  he  states  that  he  does  not  know  anything 
about. 

Mr.  MEERIMOy.  Mr.  Chief  Justice,  evidence  of  this  sort 
lias  been  received  all  along  to  show  the  motive  for  the  whip- 
ping of  these  men,  and  we  offer  this  testimony  to  show  the 
motive  which  induced  parties  at  Company  Shops  to  whip  this 
man  Corliss. 

The  CHIEF  JUSTICE.  Will  the  counsel  reduce  his  ques- 
tion to  writino-. 

Mr.  Merrimou  reduced  his  question  to  writing  and  it  was 
read  by  the  clerk  in  the  words  following : 

"  Was  it  the  common  reputation  that  Mr.  Corliss  sought  to 
introduce  colored  persons  among  the  white  congregation  at  Col. 
Bingham's  church,  in  Mebanesville  V 

Mr.  SMITH.  Mr.  Chief  Justice,  that  is  an  attempt  to  prove 
not  the  character  of  a  man  but  a  fact,  by  general  reputation. 

Mr.  MERRIMOX.  We  desire  to  show  that  the  object  was 
not  to  abuse  this  man  Corliss  on  account  of  his  politics,  but 
that  there  were  other  reasons  for  which  he  might  have  been 
whipped. 

Mr.  SMITH.  I  don't  think  it  makes  any  diflerence  what 
the  object  was. 
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Mr.  MEPJIIMOX.     Then  let  iis  lia\-e  the  information. 

Mr.  SMITH.  We  would  be  willing  to  do  so  if  it  -were 
proper  evidence. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
question  is  incompent  in  the  ^vay  it  is  put.  There  has  been 
onl}'-  one  instance  sliown  of  Corliss  introducing  a  colored  man 
into  the  church  and  the  counsel  now  want  to  prove  the  same 
thing  by  hearsay. 

Mr.  MERETMOX.  We  proved  this  A-ery  tact  by  reputation 
before. 

Q.  V/as  Mr.  Corliss  a  j)erson  -who  insisted  upon  the  social 
equality  of  the  white  and  black  races  ?  A.  ]S'o,  sir,  he  didn't. 
I  had  frequent  conversation  with  Mr.  Corliss.  He  came  to  my 
office  almost  daily  for  his  mail. 

Mr.  SMITH.  I  would  like  to  have  the  witness  state  the  full 
r-onversations  that  have  been  called  out  by  the  counsel. 

The  CHIEF  JUSTICE.  The  respondent  has  a  right  to 
have  the  conversation  if  it  is  insisted  upon. 

Ml-.  GEAHAM.  We  asked  the  witness  whether  Cor- 
liss was  a  person  who  insisted  upon  the  equality  of  the  white 
and  black  races. 

The  CHIEF  JUSTICE.  That  necessarily  would  come  out 
in  a  conversation.  The  case  is  analagous  to  a  witness  speaking 
of  a  contract  ;  the  other  side  would  have  a  right  in  such  a  case 
to  show  what  the  contract  was. 

Mr.  GEAIIAM.  But  suppose  it  was  shown  that  there  was 
no  contract — that  certainl_y  would  be  the  last  of  it. 

The  CHIEF  JUSTICE.  This  question  arose  at  the  last 
term  of  the  court,  and  was  considered.  You  propose  by  the 
witness  to  show  that  Corliss  sought  to  bring  about  the  equality 
of  the  races. 

Mr.  GEAHAM.  I  asked  him  if  that  was  the  reputation  of 
Corliss  and  the  witness  answered  that  it  was  not,  now^it  is  pro- 
posed to  give  the  conversation  on  the  suljject. 

The  CHIEF  JUSTICE.     The  presiding  officer  thinks  that 
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tlie  respondent  is  entitled  to  the  conversation  if  he  insists 
upon  it. 

Mr.  SMITH.  The  witness  was  about  to  state  how  he  got 
Ilis  information. 

The  '\YiTx^:s^;.     Shall  I  proceed  to  give  the  conversation ':' 

The  CHIEF  JUSTICE.     Give  it. ^ 

Q.  [By  Mr.  Smith.]  How  do  you  know  that  fact  ?  A.  Mr. 
Corliss  came  to  niy  office  after  this  occurrence  had  taken  place. 

Q.  [By  Mr.  Graham.]  "What  occurrence  ?  A.  You  spoke  in 
regard  to  the  negro  in  the  church.  I  asked  him  questions  in 
regard  to  it.  I  commented  on  the  subject  pretty  severely.  He 
went  on  to  make  a  remark  that  he  never  had  advocated  the 
taking  of  colored  people  into  social  equality  or  anything  of  the 
sort.  I  have  never  heard  him  admit  that  he  was  in  favor  of 
the  social  equality  of  the  two  races  ;  and  then  he  stated  to  me 
that  he  never  went  to  their  houses  and  never  visited  them. 

Q.  [By  Mr.  Graham.]  Is  this  the  single  conversation  ?  A. 
At  this  conversation  he  told  that  he  did  not  expect  Avlien  he 
took  that  boy  to  the  church  to  seat  him  ;  that  he  was  a  crippled 
boy  and  went  on  crutches,  having  had  his  leg  broken,  and  be  took 
him  to  church  with  the  intention  of  asking  that  he  might  take 
a  seat  in  the  back  part  of  the  church,  and  said  he, ''  I  am  opposed 
to  anything  of  the  sort."  He  just  remarked  to  me  in  this  con- 
versation that  he  had  no  idea  of  seating  him  in  the  church, 
because  lie  had  observed  in  the  south  the  custom  was  opposed 
to  seating  colored  people  right  in  the  body  of  the  church 
among  the  wliites,  and  he  had  no  intention  of  bringing  that 
boy  inside  the  church  and  he  was  sorry  the  thing  had  occurred. 

By  Mr.  Geaham  (resuming), 

Q.  Did  he  not  say  that  this  conduct  was  very  offensive  to 
the  congregation  ?  A.  He  said  he  had  no  intention  of  offend- 
ing the  congregation.' 

Q.  Didn't  lie  say  that  the  congregation  took  great  offence 
at  w^hat  he  did  ?  A.  Yes,  sir,  tbev  took  oifence  at  what  he 
did. 

Q.   Colonel  Bingham,  who  was  officiating  in  the  absence  of 
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the  minister,  told  him  that  if  his  object  was  to  disturb  the 
congregation  he  had  better  retire  ?  A.  No,  sir,  it  was  this — 
the  church  service  in  the  absence  of  the  preacher  was  held  by 
Major  Robert  Bingham,  and  he  said  there  was  no  roojn  for 
the  boy,  and  lie  would  give  him  a  seat,  and  he  took  a  chair 
and  sat  the  boy  at  the  door.  That  expulsion  from  the  churcli 
which  you  refer  to.  took  place  some  two  weeks  afterwards. 

Q,  There  were  two  occasions^  A.  There  was  but  one 
occasion. 

Q.  What  was  the  expulsion  two  M-eeks  afterwards  i  A. 
They  told  Mr.  Corliss  that  he  could  not  come  to  the  church 
after  that.  One  of  the  officers  of  the  church  told  Mr.  Corliss 
that  he  had  undertaken  to  insult  the  church  and  that  he  could 
not  come  there  and  was  to  absent  himself  from  the  churcli, 
that  he  must  not  come  there.  That  was  a  week  or  two  after- 
wards. 

Q.  That  his  conduct  was  highly  ottensive  to  the  congrega- 
tion assembled  there  ?     A.  Yes,  sir. 

Q.  Then  the  feeling  between  the  two  races  is  a  political 
feeling  ?     A.  Kothing  but  a  political  feeling. 

Q.  The  colored  people  generally  and  almost  unanimously 
vote  the  republican  ticket  ?     A.  They  do. 

Q.  And  have  done  so  ?     A.  Yes,  sir. 

Q.  They  belong  to  the  League  ?  A.  I  don't  know.  I  have 
no  knowledge  of  the  League  and  know  none  of  its  secrets. 

Q.  Have  you  not  seen  the  Leaguers  parading  about  in  places 
where  you  were  'i  A.  I  never  did.  I  never  saw  any  of  them 
for  I  don't  know  anything  about  them. 

Q.  The  usual  business  relations  obtain  in  the  county  there, 
colored  people  being  employed  by  the  whites  i     A.  Yes,  sir. 

Q.  And  made  contracts  and  had  their  business  transaction 
with  them  ?     A.  Yes,  sir,  they  had  l)usiness  transactions. 

Q.  The  feeling  that  you  spoke  of  is  a  feeling  confined  entirely 
to  the  political  divisions  ?  A.  Yes,  sir,  to  the  political 
divisions. 

Q.  In  regard  to  the  administration  of  the  law,  <lo  you  know 
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of  any  colored  persons  applying  to  a  magistrate  for  a  warrant,, 
claiming  that  he  had  been  injured,  and  a  warrant  was  refused  ? 
A.  I  don't  know  that  I  do. 

Q.  Are  yon  a  magistrate  yourself '^     A.  I  am. 

Q.  Has  any  application  l)een  made  to  you  by  any  person  for 
redress  and  to  bind  over  a  party  which  yon  ever  refused?  A. 
I  never  have  refused. 

Q.  Do  you  know  of  any  warrants  sued  out  in  behalf  of  one 
John  Isely,  vrho  was  severely  whipped  the  day  of  the  election 
in  that  county  ;'     A.  That  case  was  tried  liefore  me. 

Q.  Who  was  he  ?  A.  It  was  John  McAdams  and  John 
Isley. 

Q.  Is  John  Isely  a  white  man  ^     A.  A  \\jiite  man. 

Q.  Do  you  know  of  John  Isely  complaining  of  being  whip- 
ped and  apjJying  for  a  warrant  for  it  ?     A.  He  did. 

Q.  To  whom  t     A.  To  me. 

Q.  "What  was  his  statement  about  being  whipped— under 
oath?  A.  He  said  on  oath  that  James  McAdams  came  to  his 
house  the  night  of  the  last  election  and  he  was  drinking  and 
that  he  asked  hhn  to  come  in,  that  they  sat  down  in  the  house 
and  had  got  into  a  dispute  and  that  McAdams  made  at  hnn  and 
that  he  got  him  by  the  collar  and  fell  on  him  and  choked  him. 

Q.  What  was  the  cause  of  the  hostility,  that  hehad  not 
voted  the  republican  ticket  'i  A.  I  don't  know  that  he  made 
any  charge  about  it,  but  it  was  the  voting  that  ticket  they  liad 
iallen  out  about. 

Q.  Isely  was  a  republican  and  voted  the  democratic  ticket  i 
A.  Yes,  sir. 

Q.  And,  this  njan  attacked  him  on  that  account  (  A.  Yes, 
sir,  tliat  is  what  Isely  stated. 

Q.  You  bound  over  the  i)arty  to  answer  ?  A.  Yes,  sir,  to 
the  next  court. 

Mr.  SMITH.  Have  you  introduced  any  evidence  of  that 
Wnd. 

Mr.  GllAHA^J.  Y8u  have  been  introducing  evidence  all 
along  tending  to  show  that  men  were  abused  for  voting  the  re- 
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publican  ticket  and  we  introduce  this  to  show  a  case  mco  vcisa. 

Q.  Yon  Avere  the  repuhlican  candidate  at  the  election  in 
August  ?     A.  Yes,  sir. 

Q.  And  you  received  a  majority  ot  the  votes,  then  given  ? 
A.  I  did. 

Q.  And  you  were  returned  to  the  House  of  Representatives  ? 
A.  Yes,  sir. 

Q.  Your  seat  was  vacated  ?     A.  Yes,  sir. 

Q.  The  parties  in  the  county  are  divided  pretty  equally,  are 
they  not  I     A.  I  suppose  there  is  not  a  great  deal  of  difference. 

Q.  You  stated  that  the  law  could  not  1)e  administered  ;  do 
you  mean  by  that  that  you  as  a  magistrate  could  not  issue  a 
Avarrant  if  a  man  apjilied  to  you  for  it  ?  A.  No,  sir,  I  don't 
mean  that.  I  should  certainly  issue  a  Avarrant  if  a  man  applied 
to  me  in  any  case  Avliatever. 

Q.  Do  you  know  of  any  sheriff  or  constable  who  would  not 
accept  or  serve  a  process  i     A.  No,  sir,  I  don't  know  as  I  do. 

Q.  Do  you  mean  that  the  grand  jury  Avould  not  find  bills 
that  the  solicitor  sent  them  ?  A.  I  mean  that,  among  all  the 
outrages  in  that  county,  I  liave  never  knoAvn  any  prosecutions. 
You  cannot  find  evidence  against  them,  and  it  Avas  useless  to 
prosecute. 

Q.  Do  you  knoAv  of  any  effort  being  made  ^  A.  I  have 
knowm  effort  after  effort  and  I  have  known  no  person  convicted 
for  those  offences  in  the  county. 

Q.  What  efforts  i  A.  Various  efforts.  The  attempts  ol  the 
courts  have  almost  signally  foiled.  There  have  been  but  two 
or  three  cases  punished. 

Q.  Do  you  mean  magistrates  have  had  evidence  placed  be- 
fore them  against  men  and  have  failed  to  punish  'i     A.  No,  sir. 

Q.  Do  you  mean  that  the  laAv  could  not  be  administered  if 
the  evidence  Avas  there  ?  A.  If  the  evidence  could  be  got  I 
suppose  it  could  be  administered. 

Q.  There  was  no  state  of  terror  that  prevented  the  execu- 
tion of  the  law  ?  A.  So  far  as  the  serving  of  warrants,  &c., 
it  could  have  been  done. 
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{).  The  difficulty  was  in  finding  evidence  on  which  the 
criminals  could  be  convicted?  A.  Yes,  sir,  that  was  the 
principal  difficulty. 

Q.  Do  you  mean  that  a  state  of  timidity  existed  among  the 
magistrates  of  the  county,  that  the  law  could  not  be  adminis- 
tered ?  A.  I  suppose  that  the  magistrates  would  do  their 
duty.  I  know  that  I  would  have  done  my  duty  in  a  case  of 
that  kind. 

Q.  Were  not  the  majority  of  the  magistrates  republican  in 
that  county?  A.  I  suppose  half  of  them  or  nearly  so  are 
republicans. 

Q.  Do  you  mean  it  should  be  understood  that  there  was 
any  such  terror  as  prevented  the  people  from  voting  their 
sentiments  at  the  elections?  A.  Well,  I  suppose  that  the 
people  generally  voted  there,  till  w^ithin  the  last  twelve 
months,  but  I  am  satisfied  that — unless  it  Avas  at  the  last  elec- 
tion— the  republicans  have  been  afraid  to  vote  their  full  vote. 

Q.  At  what  election  ?  A.  Any  election  for  the  last  twelve 
months,  except  at  the  August  election  when  the  troops  w-ere 
there. 

Q.  That  is  tlie  time  when  you  got  the  majority  ?  A.  Yes, 
sir. 

Q.  Your  opinion  is  that  the  republicans  liave  been  afraid 
to  vote  since  ?  A.  It  is  my  opinion  that  at  the  last  election 
they  failed  to  vote. 

Q.  Did  they  fail  to  vote  ^  Wasn't  there  a  full  vote  at  the 
l;^st  election  ?  A.  No,  sir,  they  lacked  about  live  hundred  of 
their  being  a  tnll  vote. 

Q.  AVas  not  there  an  importation  before  the  August  election  i 
A.  I  think  there  are  about  two  thousand  voters  in  the  county, 
and  there  were  but  al)out  1600  or  1700  votes.  I  don't  know 
whether  there  was  an  importation  or  not.     I  never  saw  one. 

Q.  Sixteen  or  seventeen  hundred  votes  given  in  August,  were 
there?  A.  There  were  I  suppose  something  like  that — sixteen 
or  eighteen  luindred. 

Q.  You  mean  at  the  August  election  ?     A.  Yes,  sir. 
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Q.  IIow  many  wwe  given  at  the  special  election  in  Decem- 
ber ?  A.  I  don't  know,  sir,  I  think  that  there  were  nearly  as 
manv. 

Q.  Then  if  they  voted  in  December  about  as  they  did  in 
Avignst,  where  were  the  men  that  were  frightened  away ':f  A. 
At  the  x\ugnst  election  a  great  many  of  them  were  absent  from 
tlie  state,  and  some  wonldnot  come  out — perhaps  some  that  did 
not  go  out.  Som.e  were  absent  trom  the  state,  and  some  from 
one  cause  and  some  from  another  — 

Q.  Kirk  was  there  to  protect  the  election  in  August,  wasn't 
lie  '{     A.  Yes,  sir. 

Q.  Tiien  there  were  some  sixteen  or  ,-eventeen  hunared  votes 
ffiven  then  and  about  the  same  nmnber  in  December  when 
Kirk  was  not  there?     A.  Yes,  sir,  about  the  same. 

Q.  Then  wlio  was  frightened  away  that  did  not  vote?  A.  I 
suppose  the  tright  in  the  iirst  election  Avas  on  one  side,  and  at 
the  last  election  on  the  other  side.  There  were  at  le^iSt  four  or 
ftve  hundred  republicans  absent  at  the  last  time. 

Q.  Don't  you  know  that  it  was  an  inclement  clay — ^a  cold 
(lay  i     A.  Yes  sir. 

Q.  And  that  the  people  don't  turn  out  at  a  special  election  as 
they  do  at  a  regular  one  i  A.  I  was  at  couyt  and  there  were 
a  good  many  that  said  that  they  didn't  eare  at  the  last  election, 
about   coming  out^ — that  they  were  afraid  to  come  out. 

Q.  "We  dont  care  what  they  said.  Do  you  know  of  any  man 
that  was  frightened  from  the  polls  and  didn't  go  and  vote  ?  A. 
Not  in  my  section. 

Q.  Within  your  section — within  the  sphere  of  your  knowl- 
edge,— no  man  has  been  prevented  frijiii  voting  according  to 
his  sentiments  i     A.  They  generally  have  voted  there. 

Q.  On  the  other  hand  do  you  knov  of  any  colored  or  wliite 
iiien  who  by  reason  of  their  votes  were  discharged  from  em- 
}(loyment  ?     A.  Yes,  sir,  I  liave  known  them  on  both  sides. 

Q.  I  speak  now  in  relation  to  tli."  X),-rh  Carolina  raih'oad 
phops.     A.  Yes,  sir. 

Q.  Do  you  know  of  a  good  many  neojile  discharged  from 
115 
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there  because  they  would  not  \ote  the  republican  ticket ':  A. 
I  suppose  they  were  discharged  for  that  reasoii.  I  don't  know 
what  was  the  reason,  but  I  suppose  that  was  the  reason. 

Q.  At  the  last  election  ?     A.  Yes,  sir. 

Mr.  M('C()liKLE.     Just  speak  of  your  own  knowledge. 

Re-Direct  Examination. 
By  Mr.  Badger  : 

Q.  Yon  say  there  were  a  great  many  outrages  committed  in 
tlie  county  and  there  were  none  punished  and  no  evidence  pro- 
duced. Why  was  it  that  there  Avasno  evidence  produced  ?  A, 
Well,  sir,  1  suppose 

Mr.  GRAHAM.  It  is  not  woith  while  to  conjecture  on  the 
subject. 

The  AVrrxKss.  1  don't  knoM-  what  was  the  reason.  There 
was  no  evidence  produced  at  all,  but  the  people  there  had  no 
idea  that  the  evidence  could  be  come  at.  Xo  evidence  was 
(jonie  at  in  any  of  the  cases  that  were  brought  up  before  tlie 
law. 

Q.  In  all  those  cases  in  which  Kuklux  connnitted  crimes  and 
were  not  punished,  were  they  not  said  to  be  disguised  by  the 
parties  who  com]ilained  to  magistrates  for  warrants  'i  A.  Al- 
most all,  sir. 

Mr.  GRAHAM.     How  is  that  'i 

Mr.  BADGER.  I  asked  if  they  were  disguised  and  there- 
fore no  evidence  could  not  be  got.x 

Q.  You  say  there  were  three  disguised  persons  that  were 
IMuiishcd  {  A.  There  were  three  disguised  persons  punislied 
at  the  coint  and  foimd  guilty 

Q.  Who  were  they?  A.  ]\egroes,  sent  to  the  penitentiary. 
Tliose  were  the  only  cases. 

Q.  Did  you  ever  have  any  conversation  with  Gov.  Ilolden 
in  regard  to  the  condition  of  Alamance  ?--that  I  left  out.  A. 
1  have  not,  sir. 

Mr.  GRAHAM.     1  object  to  that. 

Mr.  BOYDEN.     He  has  answered  and  said  he  had  not. 
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LUCINDA  MOER(JW,  (colored,)   a  witness  called  on  he- 
luilf  of  the  respondent^  hun<i  <li'fi/  .y?w//7c,  test  [fed  as  follows: 
By  Mr.  Bai)(;ek  : 

Q.  IIow  old  are  you  ?     A.  I  doesn't  kiujw  my  age,  sir. 

Q.  What  county  do  you  live  in  C     A.  Oraug^e. 

Q.  How  far  from  the  xVlaiuance  line:'  A.  Ahout  twelve 
miles.     I  live  in  IIillsljor<j'. 

Q.  How  long  have  yon  been  living  in  llillsboro'  i  A.  Have 
been  living  in  Hillsboro'  about  twelve  month>;. 

Q.  Where  did  you  live  l>efore  that  ^  A.  I  lived  down  ou 
Cane  Creek,  in  (Grange. 

Q.  How  far  from  the  Alamaiu-e  line  ^  A.  .Ju.st  about  three 
miles,  1  reckon. 

Q.  You  lived  in  <  )range  more  than  twelve  months  ago  ''.  A. 
Yes,  sir. 

Q.  Three  miles  from  the  Alainance  l!n(%  on  Cane  Creek? 
A.  Yes,  sir. 

Q.  Who  was  your  husband  '  A.  Thomas  Jefferson  Morrow, 
sir. 

Q.  Did  you  have  any  children  '.     A.  Yes,  sir. 

Q.  Who  Avei-e  they  ^  A.  One  of  them,  jVelson,  and  there 
are  Washington  and  Daniel  and  A.  Mitchell  and  Sam. 

Mr.  GRAHAM.  T  object  to  any  evidence  offered  by  this 
witness. 

Mr.  BADCtEK.  We  propose  to  connect  the  outrage  in  this 
case  with  Alamance  county.  I  want  to  go  along  cautiously  m 
as  not  to  give  rise  to  objection. 

Q.  What  has  Ijecome  of  yoin-  inisband  ?     A.  He  was  hung. 
.Q.  When  i     A.  In  the  fall,  sir. 

Q.  The  fall  of  what  year  '.     A.  Year  before  last. 

Mr.  MEIIPJMOX.  Mr.  Chief  Justice,  they  ought  not  to 
prove  anything  about  this  transaction  mdess  they  show  it  is  in 
Alamance,  and  that  fact  they  ought  to  show,  if  they  can,  at  the 
outset. 

Mr.  I'jADCEIi.  We  cannot  get  it  out  in  any  other  way — I 
cannot  ask  the  witness  who  hanged  her  hushand  before  I  proved 
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lie  had  been  hanged.  I  [)ropose,  when  I  ask  the  witness  who 
hanged  hhii,  to  show  that  he  was  hanged  by  disguised  men 
from  Alamance. 

The  CHIEF  JUSTICE.  Tliat  will  be  proper,  provided  it 
is  connected  in  that  v/ay. 

Mr.  BADC4EIL  The  whole  ot  it  will  be  sti-icken  from  the 
record,  if  that  matter  is  not  proved. 

Tlie  CHIEF  JUSTICE.  If  you  can  connect  it  yon  can 
go  on. 

Q.  How  long  ago  did  you  say  this  was  ?     A.  In  the  Ml. 

]\Tr.  CTIATIAM.  T  do  not  Viiow  what  proof  the  gentlemen 
may  liaNC  upon  that  subject.  Our  information  is  that  there 
have  been  some  crimes  on  this  border,  but  Vvdiat  county  the 
perpetrators  came  from,  vvhether  one  or  the  other,  we  are  not 
informed.  1  take  it  tliat  the  gentlemen  expect  to  connect  it 
with  Alamance. 

Mr.  BADGEil.  It  it  is  not  connected  I  shall  move  myself 
to  have  the  evidence  stricken  from  the  record.  I  don't  want 
to  take  any  untair  advoiitage. 

Q.  Yon  say  that  youi-  husband  was  hanged  '.     A.  Yes,  sir. 

Q.  State  all  the  circumstances  of  his  hanging. 

Q.  [By  the  Chief  Justice.]  You  have  not  said  when  it  was — 
how  long  ago  ?  A.  It  was  in  the  lalk  I  can't  tell  exactly 
what  time  in  the  fall,  l)ut  it  was  the  time  they  were  sowing  oats. 

Q.  Was  it  last  fall  twelve  months,  or  two  years  ago  ?  A. 
Last  fall  twelve  montlis  agu. 

By  Mr.  Badger  [resuming.] 

Q.  State  the  circumstances,  all  about  his  hanging '{  A.  He 
was  in  bed.  Thc}^  took  him  out  of  bed  and  they  tied  the  rope 
around  his  neck  and  took  him  out  of  doors. 

Q.  Wliaftime  in  the  night  was  it?  A.  It  was  about  mid- 
night, I  reckon,  as  well  as  I  can  tell.  He  was  taken  to  the 
fence  and  kicked  over  the  fence. 

Q.  How  did  they  get  into  your  house  ^  A.  They  broke  the 
iloor  down.     They  shot  through  the  house  first. 

Q.  How  many  shots  %     A.  There  were  three  bullets  through 
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the  house.     One  of  tlieni  caiiiO  in  the  ti  unk    -sliofc  through  the 
trunk. 

Q.  You  say  they  knocked  your  door  down?     A.  Yes,  sir. 

Q.  How  many  persons  came  into  your  house  ?  A.  I  can- 
not tell  how  many  came  in.  There  Avere  a  great  many  of 
them. 

Q.  About  how  many  ?  A.  I  reckon  there  were  about  twenty- 
iive  or  thirty,  as  well  as  T  can  remember. 

Q.  Were  they  disguised  ?     A.  Yes,  sir. 

Q.  How  were  they  disguised?  A.  They  had  a  gown  on— 
something  just  like  a  lady's  gown, 

Q.  Any  other  disguise  besides  a  gown  ?  A,  Yes,  sir,  they 
had  their  faces  disguised. 

Q.  What  color?  A.  White,  sir,  the  eyes  were  red  and  the 
nose  was  red. 

Q.  State  what  they  did  '{  A.  They  just  took  him  out  of  the 
house. 

Q.  How  did  they  take  him   out  ?     A.  They  put  the  roj)e 

around  his  neck  and  took  him  out  of  doors,  kicked  him  about 

and  knocked  him  about  a  Avhile,  before  they  got  over  the 

fence.     Before  thc}^  went  out   of  doors,  he  said,    "  For  the 

Lord's  sake  let  me  tell  my  children  good  bye."     One  of  them 

says,  "  G — d  d — n  you  Ave'll  tell  you  good  bye;"  and  he  says, 

"  Farewell,  wife ;"  and  he  tried  to  reach  my  hand  to  tell  me  good 

bye.  and  they  snatched  him  back.     Then  he  said,  "  For  the 

Lord's  sake  let  me  tell  the  baby  good  bye  ;"  and  I  reached  the 

baby  over  toward  him  and  he  told  the  baby  good  bye.     The 

children  were  all  screaming  and  halloaing.     I  said  to  them, 

"  Oh,  gentlemen !  oh  gentlemen  !  please  spare  my  husband  this 

time !"  They  said, "  Oh,  G — d  d — n  you,  we'll  spare  him."  Said 

I,  "Oh,  gentlemen,  are  you  going  to  kill  my  hiTsband?"  "Well, 

CI — d  d^ — n  you,  you  will  see  him  again."  They  got  him  out  of  the 

door,  and  after  they  got  him  out  they  took  and  kicked  him  and 

put  him  over  the  fence  and  carried  him  off.     And  we  all  got 

out  into  the  yard  and  commenced  screaming  and  halloaing.     I 

heard  one  (jf  them  say,  after  they  got  down  the  road  apiece, 
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"  Go  l)ack  and  kill  every  G — d  d — d  one  of  them/'  We  went 
Into  tliL'  hoUi^  ami  got  uur  clothes  and  ran  out  into  the  field 
and  never  went  hack  to  the  honse  any  more.  That  is  all  we 
saw  of  him  till  the  next  morning,  and  wc  commenced  hunting 
for  him  then.     We  fonnd  him  then.     lie  was  dead. 

Q.  Where  was  he?  A.  I  don't  know  how  far  trom  the 
liouse — ahont  half  a  mile,  I  suppose. 

Q.  Fonnd  him  dead  ^  A.  Top,  sii-,  and  there  was  apiece  of 
paper  ])inned  on  his  l)reast. 

Q.  Where  was  he  (  A.  He  was  at  the  forks  of  the  road 
there. 

Q.  How  v>-as  he  circumstanced '■?  W;is  he  on  the  ground:; 
A.  Xo,  sir,  he  was  not  on  the  ground,  lie  was  swung  up — 
liim  and  my  l)rother.  He  was  swung  up,  and  he  was  that  clear 
of  the  ground,  I  reckon — [holding  her  hand  two  or  three  feet 
al)ove  the  ground.] 

(}.  Wms  he  hung  l>y  a  rope?  A.  Yes,  sir.  a  bran  new 
rope. 

Q.  Who  else  did  they  take  out  of  your  liouse  besides  your 
husband  (     A.  Nobody  but  my  husband  out  of  my  house. 

Q.  Who  else  did  you  see  there  besides  him  the  next  morn- 
ing— M'hat  other  body  ?     A.  Xobody. 

Q.  I  mean  where  the  hanging  was  (  A.  1  didn't  see  any- 
l)ody  there  but  my  other  brother,  and  they  were  both  hung 
together — about  as  fai-  apart  as  from  that  post  to  there,  [indica- 
tidg  about  tM  enty-five  feet.] 

Q.  What  was  it  they  said  (  A.  We  turned  to  halloaing  ;  we 
tiiought  wc  might  get  somebody  to  hear  and  come  and  protect 
us,  but  we  didn't  get  anybody.  Some  one  of  them  halloaed, 
"  G — d  d n  you  ; — go  back  and  kill  the  last  one  of  them.'' 

Q.  What  did  you  do  then  {  A.  We  went  out  into  the  field 
and  took  a  pallet  and  put  the  b.aby  upon  it,  and  made  up  a  bed 
and  staid  there  the  whole  night. 

Q.  Who  were  they  that  did  this  thmg  (  A.  One  of  them 
was  Mr.  Milton  Pickard,  and  another  Mr.  Arnold  Smith 
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Q.  Wliere  does  tliis  Milton  Pickard  live':!  A.  In  Alamance 
county. 

Q.  Who  else  do  3'ou  say  (     A.  Mr.  Thompson. 

Q.  Which  Thompson?     A.  John  Alvis  Thompson. 

Q.  Where  does  he  live  'i     A.  lie  lives  in  Alamance. 

Q.  Who  else  ?     A.  Mr.  Smith. 

Q.  Which  Smith  ?     A.  Mr.  Arnold  Smith. 

Q.  Where  does  he  live  '(     A.  In  Alamance. 

Q.  Who  else  ?     A.  Joe  Thompson. 

Q.  Where  does  he  live  (     A.  In  Alamance.        ^ 

Q.  You  say  you  know  them  {     A.  Yes,  sir. 

Q.  How  long  have  yon  known  them  ?  A.  I  was  raised  with 
them,  sir,  all  raised  there  right  together. 

Q.  You  were  satisfied  you  knew  them  that  night  (  A.  Yes, 
sir. 

Q.  You  knew  them  as  part  of  the  men  who  took  your 
husband  out  and  hanged  him  ?     A.  Yes,  sir. 

Q.  Do  you  know  any  of  the  others  ?     A.  No,  sir. 

Q.  When  you  found  your  husband  the  next  morning  hanged 
with  your  brother,  who  was  there '(  A.  Nobody  there  but 
ourselves  when  I  got  there — my  daughter  and  myself. 

Q.  Did  anybody  come  there?     A.  Yes,  sir. 

Q.  Who  ?  A.  A  great  many  came  there.  Mr.  (laston  Stan- 
ford came  there,  and  some  of  the  Mr.  Pickards,  and  Mr.  Old- 
ham. They  held  a  jury  over  him,  and  when  they  held  the 
jury  Mr.  Oldham  took  the  paper  off  his  l)reast — Thomas  Old- 
ham, he  read  the  paper. 

Q.  What  was  on  it?  A.  "All  i)arn-burners,  all  women  of- 
fenders, we  Kuklux  hang  by  the  neck  till  they  are  dead,  dead, 
dead." 

Q,  When  had  you  seen  your  brother  last  before  you  saw  him 
hanged  there  ?  A.  I  hadn't  seen  liini  in  three  or  four  days 
before. 

Q.  You  say  he  was  hung  to  a  tree  ?  A.  Yes,  sir,  he  was 
hung.     They  hung  him  that  high  [holding  her  hands  as  high  as 
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slie  could  reach — iK':irl_y  sovuii   leet.]     They  took  my  mother's 
bed  cord  out,  and  hung  liim. 
By  Mr.  (Iraham: 

Q.  You  don't  know  anything  about  tliat  ^  You  were  nut 
there  ^     A.  Yes,  sir,  I  was  there.     I  saw  him  hanged. 

Q.  But  I  mean,  you  don't  know  where  the  bed-cords  came 
from — you  weren't  tlierc   when  they  took  them ?     A.  No,  sir. 

Q.  What  is  your  mother's  name  ?     A.  Esther  Morrow. 

Q.  Is  she  living  now  '.     A.   Yes,  sir. 

Q.  Was  she  there  that  moi'iiing?  A.  She  came  there.  My 
sister  went. 

Q.  Wliat  is  your  sister's  name  '^     A.  Sally  Morrow,  sir. 

Q.  You  said  it  was  a  year  ago  last  Fall?     A.  Yes,  sir. 

Q.  At  the  time  they  were  sowing  oats — where  does  Esther 
Morrow  live  ?     A.  Alamance. 

Q.  Hov'  far  wa?  ,it  froni  the  Alamance  line  where  they 
hung  them  ?    A.  I  don't  know.    I  don't  suppose  it  was  a  mile. 

Q.  Was  it  towards  Alamance  from  your  house,  or  towards-- 
Orauge  courthouse  ?     A.  It  led  pway  towards  Hillsboro'. 

Q.  You  live  three  miles  from  the  line  ?     A.  Yes,  sir. 

Q.  Was  this  hanging  toward  the  Alamance  line  or  towards 
the  court  house  side  ''.     A.  Toward  the  court  house  side. 

Q.  Towards  Orange  (  ourt  house  ?     A.  Yes,  sir. 

Q.  Hillsboro',  too  %     A .   Yes,  sir. 

Q.  How  far  did  you  say  this  hanging  was  from  the  Ala- 
mance line  ?  A.  As  near  as  I  can  tell,  I  reckon  it  Avas  about 
a  mile  nr  two  miles. 

Q.  How  far  do  you  live  from  the  Alamance  line  ?  A.  J 
live  in  Hillsboro'  now. 

Q.  But  then  '{     A.  I  lived  about  that  distance  then., 

Q.  How  far  was  the  hanging  from  your  house  ?  A.  Just 
about  half  a  mile  from  where  they  took  him — out  of  the  house. 

Q.  Was  it  in  the  direction  of  Alamance  ?     A,  Yes,  sir, 

Q.  Or  in  the  direction  of  Hillsboro'  from  your  house  ?  A.. 
In  the  direction  of  Alamance. 

Q.  The  hanging  I  mean  '.     A.  Yes,  sir,  Alamance. 
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Q.  Theu  you  correct  your  statement  made  just  now ;  you- 
say  it  was  in  the  direction  of  Alamance  ?     A.  Yes,  sir. 

Q.  Did  you  live  on  the  public  road  ?     A.  Yes,  sir,  we  did. 

Q.  Were  the  men  mounted  or  on  foot  ?  A.  They  were  on 
horses.  I  didn't  see  the  horses,  but  we  heard  them  after  they 
left  the  house.  They  didn't  bring  their  horses,  if  they  had 
them,  up  to  the  house. 

Q.  Where  was  he  hung— on  the  pu])lic  road,  or  a  private 
place  (     A.  On  the  public  road. 

Q.  What  road  was  it?  A.  I  don't  know,  sir.  It  was  a 
public  road,  though,  that  runs  from  Gaston  Stamford's  t«> 
Chapel  Hill. 

Q.  How  old  was  your  husband  ''i  A.  He  was  forty-some 
years  old,  sir. 

Q.  How  old  was  your  brother  ?     A.  I  don't  know  his  age. 

Q.  Was  he  as  old  as  you  ?     A.  jSTo,  sir. 

Q.  How  nuich  younger  ?  A.  There  was  tvv^o  years'  ditfer- 
ence. 

Q.  He  was  two  years  younger  than  you  ?     A.     Yes,  sir. 

Q.  How  long  have  you  been  married  ?  A.  My  oldest  cliiki 
is  twenty-two  years  old,  sir. 

Q.  Was  any  of  the  party  ever  indicted  for  this  hanging  tliafc 
you  know  of  (     A.  No,  sir,  not  as  I  know. 

Q.  Do  you  know  ot  any  other  outrages  by  men  froiu  Ala- 
mance ?     A.  No,  sir. 

Q.  AVere  you  summoned  and  examined  as  witness  at  the 
inquest  ?     A.  Yes,  sir. 

Q.  Were  you  examined  as  a  witness  'I     A.  Yes,  sir. 

Q.  Was  that  the  last  time  you  were  ever  examined  '(  A. 
Yes,  sh". 

Cruss-Examination. 
By  Mr.  Grauam  : 

Q.  Had  there  been  some  barns  burned  there  just  before, 
that  ?     A.  Yes,  sir. 

Q.  Whose.were  they?  A.  One  was  Mr.  Miner's  and  the 
other  was  ]\[r.  Jones's  and  the  otliei-  was  Mr.  Jessee  Morrow's. 
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Q.  All  found  l)nnnng'  at  the  same  instant  ?  A.  Yes,  sir,  I 
believe  tliey  were. 

Q.  They  were  close  by — in  the  same  neighborhood  Avhere 
yom*  husband  lived  ?     A.  Yes,  sir. 

Q.  And  each  one  of  them  had  a  barn  burned  and  thev  were 
all  found  burning  at  the  same  time  ?     Yes,  sir. 

Q.  You  say  the}'  were  examined  when  the  coroner  was 
there  examining  in  reference  to  your  huslxand's  death  ?  A. 
Yes,  sir. 

Q.  Did  you  state  npon  your  examination  then  that  j'ou  saw 
these  men  there?     A.  Who  done  it? 

Q.  Yes,  I  am  speaking  of  this.  When  you  were  sworn  be- 
fore this  coroner  there  at  the  inquest  did  you  charge  that  Picard 
and  Smith  and  Thompson  were  the  persons  that  hung  these 
men?     A.  They  never  asked  me  anything  about  it. 

Q.  Did  you  say  anything  about  it  ?     A.  Xo,  sir. 

(^.  Yon  did  not  say  then  betore  the  coroner  that  those  were 
tlie  men  that  did  it?  A.  No,  sir,  they  never  asked  me  any 
thing  about  it. 

Q.  What  did  you  tell  them,  that  you  did  not  know  who  did 
it?  A.  Yes,  sir,  I  told  them  I  conld|not  tell  them  then  who 
done  it. 

Q.  Yon  did  not  know  who  did  it?     A.  No,  sir. 

Q.  That  is  what  yon  swore  to  then  ?     A.  But  I  knew  them. 

Q.  How  is  it  that  you  profess  to  know  now  who  did  it,  if 
you  didn't  know  then  ?  A.  The  reason  I  told  them  that  I  did 
not  know  it  was  because  I  knew  if  I  told  them  that  I  knew  who 
done  it  they  would  come  on  me  and  kill  me  afterwards.  That 
is  the  reason  I  didn't  tell  it — I  was  afeared  to  tell  them  so. 

Q.  Yon  say  then  that  you  swore  to  an  nntrnth  at  that  time  ? 
A.  I  was  obliged  to  do  it,  because  if  I  had  told  them  I  kiiew 
they  would  have  come  on  me  and  killed  me. 

Q.  But  you  didn't  tell  the  truth,  and  you  were  then  stating 
it  npon  oath.  Is  that  so?  A.  They  never  asked  me  anything 
about  it.     If  thev  had  asked  me  to  tell  them  and  if  I  hadn't 
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been  aleared  to  tell  them  I  would  have  told  tliein,  but  I  was 
^feard  of  my  life. 

Q.  You  say  in  the  iirst  place  you  didn't  tell  it  because  they 
■didn't  ask  you,  and  in  the  second  place  you  say  you  didn't  tell 
it  because  you  were  afraid?  A.  Yes  sir,  I  was  afeared  to  tell 
it.  I  knew  them,  and  if  I  had  told  them  tliey  would  be  coming 
on  me  and  killing  uie,  after  they  had  done  so  much  to  me  as 
they  had  done. 

Q.  You  say  you  told  them  you  didn't  know  it.  Mr.  Oldham 
vras  there  and  all  the  good  men  of  the  neighborhood,  w^eren't 
they,  at  that  time  '(  A.  Yes,  sir,  he  read  the  paper  that  M'as  on 
the  breast. 

Q.  There  was  no  danger,  then,  if  you  had  told  the  trutli  at 
tliat  time?     A.  I  don't  know  whether  there  was  or  not. 

Q.  But  there  M'as  no  danger  then  ?     A.  I  don't  know  it,  sir. 

Q.  You  didn't  know  that  those  good  men  who  were  there 
would  protect  you  against  danger  ?  A.  Tlie  Lord  knows  who 
the  good  men  were,  I  didn't. 

Q.  You  didn't  know  who  the  good  men  were  ?     A.  No,  sir. 

Q.  And  you  say  you  didn't  tell  it  because  you  were  afraid  ? 
A.  Yes,  sir. 

Q.  And  because  they  didn't  ask  you  ?     A.  Yes,  sir. 

Q.  But  that  you  did  know  all  the  time?  A.  Yes,  sir,  I 
knew. 

Q.  Those  men,  you  say,  lived  in    Alamance  ?     A.  Yes,  sir. 

Q.  Milton  Pickard,  Arnold  Smith,  Joe  Thompson  and  John 
Alvis  Thompson.  They  are  the  men,  you  say  ?  A.  Yes,  sir. 
If  I  had  let  on  and  told,  they  would  have  come  on  me  and 
killed  me.     I  wouldn't  have  had  no  protection. 

Q.  TTndoubtedly,  but  you  didn't  tell  it,  and  you  were  swear- 
ing at  that  time  ?  A.  Yes,  sir,  and  many  a  one  has  told  just 
such  a'tale  as  that. 

Q.  We  don't  want  any  argument  about  it,  we  want  to  know 
what  took  place  between  you  and  them.  How  did  you  happen 
to  know  these  men  ?     A.  I  have  been  always  raised  with  them. 

Q.  "Were  they  dressed  in  the   usual  way  ?     A.  You  could 
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tell  tliciii  by  tlicir  clothes.  Their  gowns  were  so  [showing  a 
shortei-  length]  and  they  tried  to  alter  their  voices,  but  they 
could  not  alter  them  so  that  I  could  not  know  them. 

Q.  You  knew  them  ?     A.  That  is  all  I  knew. 

Q.  How  many  were  there  altogether  i  A.  There  were  so- 
many  that  I  could  not  tell  you  how  many  there  were. 

Q.  Were  they  so  disguised  that  you  would  not  have  known 
them  if  you  liad  not  seen  them  from  the  knees  down?  A. 
Yes,  sir. 

Q.  You  wunld  not  have  known  them  if  you  had  not  seen 
that  part  of  them  from  the  knees  down  1  A.  I  would  not  have 
known  them  if  I  hadn't  seen  the  pants.  I  would  not  have 
known  the  bodies.  I  would  not  have  known  the  bodies  if  they 
hadn't  had  the  disguises  on. 

Q.  But  having  the  disguises  you  would  not  hi3ve  know  them 
except  that  you  saw  them  from  the  knees  down  ?  A.  ISTot  ex- 
ce^Jting  I  saw  the  face. 

Q.  You  didn't  see  the  face?  A.  No,  sir,  I  didn't  see  the 
face. 

Q.  So  that  you  knew  them  from  the  fact  that  you  saw  from 
the  knees  down  ?     A.  I  saw  that  and  knew  the  voice. 

Q.  All  of  them  ?  A.  ISTot  all  of  them— but  those  four  or 
three. 

Q.  AVho  did  the  speaking — who  talked  so  as  to  show  his 

voice  i     A.  All   ot  them   talked  but  I  could  not  identify  the 

voices  of  all  of  them.     AVhen  they  come  in  and  put  the  rope 

around  his  neck  and  I  conniienced  begging  to  let  him  loose,  I 
knew  tlie  voices. 

Q.  AVliat  sort  of  pants  did  they  have  ?  A.  They  had  pants, 
tliat  I  knew.  The  pants  had  stripes.  You  know  the  stripes 
I'lin  up  tlie  sides.     I  knew  which  way  the  stripes  ran. 

Q.  You  didn't  know  anybody  else  that  had  striped  pants  ex- 
cept them  ?  A.  Yes,  sir,  I  knew  somebody  that  had  striped 
pants,  but  I  could  not  tell  the  stripes  on  them.     Them  I  knew. 

Q.  But  you  didn't  tell  anybody  about  it  at  tlie  time  ?  A.  I 
was  afraid  to  tell  anybody. 
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Q.  When  did  yon  first  tell  of  it  to  anybody  '{  A.  I  don't 
know,  sir,  I  don't  remember  now. 

Q,  Yon  don't  know  when  yon  first  told  any  one '^  A.  No, 
sir,  I  don't  know  what  time  it  was. 

Q.  That  took  place  yon  say  last  fall  a  year  a^'o — that  is 
eighteen  months  ago.  When  did  yon  first  tell  it  to  anybody 
that  yon  knew  these  men  ?  A.  I  never  told  it  till  I  came 
down  to  Ilillsboro'.  I  told  it  to  some  (^f  my  colored  friends  in 
Ilillsboro'. 

Q.  Twelve  months  afterwards?  A.  Yes,  sir,  I  told  them  at 
the  time  my  children  were  all  distressed.  Tliny  didn't  tell  any- 
body abont  it. 

Q.  Yon  never  told  anybody  ont  of  the  family  till  :if[er  yon 
2Tioved  to  Ilillsboro'?     A.  jSTo,  sir. 

Q.  Yon  have  been  there  now  abont  twelve  niontlis?  A. 
Yes,  sir,  a  little  over  eleven  months. 

Q.  What  did  you  tell  afterwards  about  it;  A.  I  told  Mr. 
Edward  Rnffin,  a  colored  man,  and  Lewis  Cain  and  Wash- 
ington Tate  and  Mr.  Jenkins, 

Q.  They  were  all  colored  men?     A.  Yes,  sir. 

Q.  [By  the  Chief  Justice.]  Did  you  tell  a!iy  white  man  I 
A.  No,  sir. 

Q.  Yon  didn't  tell  any  white  man?  A.  No,  sir.  If  you 
had  been  in  the  place  that  I  was,  you  would  not  have  told  a 
wliite  man. 

Q.  I  don't  know  how  that  would  be.  No  doubt  your  situa- 
tion was  bad  enough,  but  I  wan't  to  know  what  took  place ; 
how  did  you  know  they  were  going  to  hang  him  after  they 
came  there  ?  A.  The  same  way  anybody  could  tell  if  they 
were  tying  a  rope  around  his  neck  to  take  him  out. 

Q,  You  didn't  know  it  was  for  that?  A.  They  came  right 
in.  I  knew  it  was  for  something,  and  when  tliey  came  in  and 
put  the  rope  around  his  neck,  any  man  could  tell,  oi-  woman 
either,  if  they  saw  tliem  tie  it  around. 

Q.  Did  they  say  anything  about  burning  a  ])ni'ny  A.  No, 
sir,  it  was  all  on  paper. 
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Q.  They  hud  a  pai)er  that  said  something  about  the  iKirnina 
of  a  barn  ?     A.  Yes,  sir,  it  was  a  paper  pinned  on  his  breast. 

Q.  You  don't  know  that  your  husband  and  sons  were  charged 
v/ith  burning  a  barn,  do  you?  A.  Yes,  sir,  that  was  the 
charge. 

Q.  Don't  you  know  that  tliey  did  bui'u  it?  A.  No,  sir,  I 
know  my  husband  did  not. 

Q.  Don't  you  know  the  boys  did  ^     A.  I  don't  believe  they 
■  did ;  I  can't  clear  thcni  on  that,  because  they  didn't  work  with 
nie.     They  worked  at  Mr.  Sidney  Webb's. 

Q.  Don't  you  know  that  your  husband  told  them  tu  do  it  'i 
A.  No,  sir,  I  don't  believe  my  husband  told  them. 

Q.  You  have  never  heard  when  they  spoke  of  burning 
l)arns — of  his  telling  them  to  wait  till  there  was  something  in  ? 
A.  I  never  heard  him  say  a  word  about  it. 

Q.  You  don't  mind  of  his  being  burned  out  of  possession  of 
ji  house!!     A.  Yes,   sir,  wc  were  throwed  out  in  the  big  road. 

Q.  Did  you  stop  on  the  side  of  the  road  some  time  there  ? 
A.  Yes,  sir — they  tln-ew  us  out  in  the  morning. 

Q.  I  ask  you  if  you  don't  know  while  you  were  there  on  the 
Bide  of  the  road  at  your  lire,  the  matter  of  luirning  this  barn 
was  spoken  of  between  your  husband  and  his  sons  'i  A.  No, 
«ir,  it  was  not  spoken  of,  and  my  sons  were  neither  of  them 
there  when  we  were  thrown  out.  They  were  both  at  Mr- 
Sidney  Webb's,  and'Mr.  Ilemy  McDaniel,  lie  was  there — there 
was  nobody  there  but  him  whilst  we  were  moving.  He  was 
there  talking  with  my  husband  about  barns  and  fodder. 

Q.  I  don't  want  McDaniel's  conversation.  I  want  to  know 
whether  between  your  husband  and  sons  there  was  anything 
said  about  burning  the  barns?  A.  There  was  no  such  thing 
an  that  took  place. 

Q.  Was  there  anything  said  about  burning  barns  after  there 
"was  sometliing  in  tliem'i     A.  No,  nothing  at  all. 

RcrDirect  Examination. 
I>y  Mr.  Badger  : 

Q.  Where  was  your  husband  on  tlie  ]iight  these  barns  were 
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Liirned  ?  A.  At  liome,  sick  in  bed.  1  was  tliere  waiting  on 
liim. 

Q.  Am  you  &ure  about  it  ^     A.  Yes,  sir. 

Q.  How  do  you  know  it  was  tlie  night  they  were  burnt  ^  A. 
Because  the  next  morning  after  the  barns  were  burnt  Mr. 
Tom  Pickard  came  along  there.  He  came  in  to  see  my  hus- 
band who  w^as  sick,  and  he  said  then,  "  Have  you  heard  the 
news  r'  My  husband  said,  "  What  is  it  V  and  he  said  "  There 
were  three  barns  burnt  up  hast  night.'' 

Q.  You  knew  these  men  by  their  voice  ^     A.  Yes,  sir. 

CLEMEXT   CURTIS,  a  vjlines-s   called  on  heha/f  of  the 
i'tf<ponde)it,  Ijelny  duly  swor?i,  testified  as  folloiDS : 
By  Mr.  Badger  : 

Q.  State  where  you  li\e,  how  old  you  arc  and  what  is  your 
occupation  i  A.  I  am  iifty-two  years  okl,  I  live  in  Alamance 
{;ounty  and  am  a  farmer. 

Q.  Were  you  a  member  of  the  Kuklux,  White  Brotherhood, 
or  Constitutional  Union  Guard,  or  any  one  of  those  organiza- 
tions I  A.  I  was  of  the  White  Brotherhood,  I  guess.  I  think 
tliat  is  what  it  was. 

Q.  What  klan  did  you  l.telong  to — what  camp  ?  A.  I  don't 
know  tlie  number  of  it.  1  belonged  to  the  same  camp  that 
Mr.  Jacob  Long  did. 

Q.  Was  lie  chiet  of  your  camp  ?     A.  Yes,  sir. 

Q.  How  numy  members  were  there  in  it  ?     A.  I  don't  know. 

Q.  How  many  have  you  ever  seen  at  any  one  time  together 
init^  A.  About  ten,  I  thhik,  as  w^ell  as  I  can  recollect — 
well,  no,  not  ten  of  that  camp.  There  were  as  many  as  ten 
or  twelve  encamped  together,  l)ut  not  all  from  that  camp. 

Q.  How  many  meml)ers  do  you  know  of  your  own  knowl- 
edge, or  It)'  their  statements  to  you,  existed  in  the  county  of 
Alamance  i  A.  I^do  not  know,  sir.  I  could  call  the  names 

Q.  Robert  Hannah,  was  ]ie  a  member^  A.  I  only  knew  it 
irom  his  confession. 
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Q.  Yon  heard  him  make  a  statement?  A.  Yes,  sir,  others 
of  lis  did. 

Q.  Jacob  Michael?     A.  Yes,  sir,  I  know  him. 

Q.  J.  II.  N.  Clendenen  ?     A.  Yes,  sir. 

Q.  [By  Mr.  Graham.]  "When  was  it  that  you  heard  them 
make  these  statements  ?  At  the  time  Kirk  was  there,  or  be- 
fore? A.  Mr.  Hannah's  was  I  know,  the  others  being  mem- 
bers, as  I  have  mentioned,  from  the  fact  that  we  were  in  camp 
together.     I  never  was  in  camp  with  Mr.  Hannah. 

Q.  James  W.  Fonst  ?     A.  Yes,  sir. 

Q.  I).  P.  Tee?     A.  No,  sir,  I  do  not  know  him. 

Q.  A.  J,  Patterson  ?     A.  I  don't  know  that  he  was. 

Q.  J.  A.  J.  Patterson  ?     A.  I  don't  know  him  to  be  one. 

Q.  John  G.  Albright  ?     A.  Well,  I  don't  know  that  he  was. 

Q.  Pidn't  he  sign  that  same  paper  ?  A.  Yes,  sir,  only  from 
that. 

Q.  1  mean  from  that?     A.  Yes,  sir. 

Q.  Didn't  the  others— J.  A.  J.  Patterson? 

Mr.  GRAHAM.  I  don't  think  any  statements  they  made 
about  the  time  they  were  making  confessions  are  evidence. 

The  CHIEF  JUSTICE.  I  don't  think  it  comes  under  the 
rule.  It  must  be  something  to  countenance  or  encourage  the 
thing  while  it  was  in  progress.  This  was  after  they  were 
taken  iip,  I  understand. 

Mr.  BADGEE.     July  28,  1870. 

Q.  Go  on  and  state  what  you  know  about  the  organization 
of  the  White  Brotherhood.  A.  Well,  sir,  in  the  fall,  I  think 
it  was,  of  1868,  I  was  initiated  into  it  by  a  man  named 
llargis — that  was  said  to  bo  his  name.  I  don't  know  whether 
it  was  or  not.     I  don't  know  the  man,  and  never  did. 

Q.  Where  was  he  from  ?     That  county?     A.  I  don't  know. 

Q.  Was  he  a  native  of  Alamance?  A.  No,  sir,  I  don't 
think  he  was.     If  he  was  I  didn't  know  it. 

Q.  Just  go  on  and  make  your  own  statement.  A.  Well, 
nt  the  same  time,  I  think  Mr.  Henry  Albright  was  initiated. 

Q.  What  else  took  place  then?     A.  Not  anything  at  all, 
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only  we  were  qualified  and  had  some  instructions  given  which 
1  don't  now  recollect  of. 

Q.  Tell  all  you  do  recollect  al-oiu  it  '.  A.  Well,  the  object 
<of  the  organization,  as  f^TV  as  1  recollect,  was  to  keep  peace, 
to  protect  our  property  and  tauiilies.  There  were  crimes 
committed  in  the  county  and  tlieix-  seemed  to  me  ]u»  otlier 
way  to  come  at  it. 

Q.  Was  not  the  object  ol'  tiie  iiro-;iiiization  purely  political 
and  for  mutual  protection  ?  A.  Ai'ell.  sir,  if  there  was  any- 
thing political  in  it  any  inore  than,  as  well  as  I  recollect  now. 
tiiat  we  would  not  admit  any  of  the  opposite  party  into  the 
■organization. 

Q.  Would  you  let  negroes  in  ?     A.    1  guess  not. 

Q.  In  what  way  were  acju  to   protect  your  families?     A. 
/W^ell,  in  the  first  place  the  members  would  occasionally  take 
ix  ride  through  the  county  to  let  people  know  that  theie  was 
some  organization  in  the  county.  / 

Q.  How  '.  disguised  or  not  i  A  Well,  I  suppose  maybe 
they  did.     1  never  saw  any  person  out  except 

Q.  That  was  the  instruction?  A.  Yes,  sir,  I  believe  they 
were  to  be  disguised. 

Q.  How  many  meetings  did  you  attends     A.  Two,  sir. 

Q.  Who  presided  at  the  se(H)nd  meeting?  A.  Mr.  Jacol) 
A.  Long. 

Q.  AVherewasit?  A.  l>ctween  my  house  and  Graham ;  a 
n)ile  south  of  Clrahani. 

Q.  What  was  done  at  that  meeting  ',  A.  There  was  nothing 
(lone  at  all  that  I  saw  or  heard  except  Mr.  Long  gave  us  some 
instructions  and  asked  all  hands  to  behave  themselves  and  not 
to  go  and  commit  any  crime. 

Q,  Was  that  the  instructions  Mr.  Long  gave  you  '.  A.  Yes, 
sir. 

Q.  How  long  did  you  continue  a  member  of  the  order?     A. 
I  don't  know  how  you  would  estimate  that.     I  never  withdrew 
until  1870,  but  I  never  had  anything  to  do  with  the  organiza- 
tion from  that  day,  which  I  think  was  in  April,  1869. 
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Q.  Did  you  withdraw  from  llic  organization  because  it  had 
clianged  its  objects  ?  A.  There  were  things  done  whicli  I  did 
not  approve  of  which  were  charged  to  the  organization  ;  I  did 
not  know  whether  they  were  guilty  or  not,  ar.d  I  did  not  wisli 
to  have  anything  to  do  with  them  and  I  never  did  anything 
more  but  went  and  attended  to  my  own  business  and  had  na 
correspondence  witli  the  members. 

Q.  Did  you  leave  the  organization  and  dissolve  your  con- 
nection with  it  because  you  found  out  that  it  had  degenerated 
into  something  bad  ?  A.  1  can't  say  that  but  it  was  charged 
with  it.     Of  my  own  knowledge,  I  don't  knoAv  that  they  had. 

By  Mr.  Gkaham: 

Q.  Von  spoke  of  signing  a  ])apcr  with  some  others  with- 
drawing from  this  thin<j'.  State  under  what  circumstances  it 
was  signed?     A.  It  was  done  for  my  own  protection. 

Q.  Who  prepared  the  paper  ?     A.  James  E.  Boyd. 

(i.  Did  AVilliam  R.  Albright  have  anything  t(^  do  with  it  ^ 
A.  Not  that  I  know  of     I  was  not  present  when  it  was  got  \\\}. 

Q.  It  was  gotten  u])  and  you  were  called  upon  to  sign  it  as 
evidence  of  your  dissolving  your  connection  with  this  tiling'^ 
A.  Yes,  sii'. 

Q.  Tliat  was  the  time  thty  were  making  the  arrests  I  A. 
Yes,  sir. 

Q.  Were  you  ])romised  if  you  would  sign  it  that  you  would 
not  be  arrested  ?  A.  Yes,  sir,  it  amomited  to  that.  I  will  tell 
you  what  I  was  promised.  I  was  promised  this:  that  if  we 
would  meet  together  in  a  meeting  and  dissolve  our  connection 
Avitli  it  we  should  not  be  interrupted.  We  went  that  mnch 
further  and  signed  that  paper. 

Q.  If  you  would  meet  and  dissolve  your  connection  with  it^ 
A.  Yes,  sir,  signing  of  tlie  ])ai)er  was  not  inentioned  at  the 
time.  ,--■ 

Q.  1  J^y  the  Chief  Justice.]  '^^ou  say  you  went  that  nnich 
further  i  A.  In  the  tirst  place  I  had  that  promise  that  if  we 
would  meet  togttlier  and  dissolve  our  connection  witli  it  we 
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slioiilfl  not  be  interrupted.     After  that,  Mr.  Boyd  ^ot  u])  iTiis 
])aper  and  we  signed  it. 

Q.  Otherwise  yon  would  he  iiahle  to  be  arrested  by  Kirk  ^ 
A.  Yes,  sir,  of  course. 

Q.  Did  you  understand  in  joining  this  organization  whether 
you  were  to  do  auything  in  the  way  of  resistance  to  the  laws  of 
tlie  country  (  A.  No,  sir,  I  did  not  swear  to  do  any  sucli 
tiling. 

Q.  ( )r  that  you  were  to  deprive  the  ])]ack  people  of  the  right 
to  yote  as  they  jileased  (     A.  No,  sir. 

Q,  Was  there  any  purpose  in  tliat  to  do  anything  of  that 
nature  ^     A.  T  think  not. 

Q.  AVas  it  any  part  of  the  agreement  or  obligation  you  took 
that  you  were  to  defend  each  other  by  false  testimony  and  get- 
ting on  juries  and  linding  false  verdicts  i'  A.  Xo,  sir,  I  did  not 
understand  that  as  any  part  of  it. 

Q.  Neither  the  oath  nor  the  explanation  had  anything  of 
that  sort  i     A.  No,  sir. 

Q.  Your  purpose  was  to  protect  yourself  and  laniiHos  uiul 
])roperty  against  crime  i     A.  Yes,  sir. 

Q.  And  that  in  order  to  inspire  some  dread  they  occasion- 
ally made  rides  through  the  country  to  let  the  people  know 
there  was  a  force  that  could  he  applied  in  the  event  of  crime 
being  committed  ^     A.  Yes,  sir. 

Q.  Were  you  arrested  ^  A.  I  suppose  you  might  term  it  so. 
I  was  never  confined  as  the  others  Avere. 

Q.  By  Burgen  (     A.  Yes,  sir. 

Q.  Descril)e  to  us  the  process  l)y  which  you  kept  out  i!  A. 
L  was  at  Greensboro'  one  morning  and  I  returned  that  night. 
My  son  was  going  up  to  the  station  after  me  and  they  stopped 
him  about  half  a  mile  from  Graham  and  took  him  a  prisoner. 
Mr.  William  Albright — "  Red  eyed"  as  they  called  him,  told 
Colonel  Burgen  that  he  was  not  the  man  they  Avanted,  but 
that  it  was  his  father — they  wanted  me — they  turned  him 
loose  with  this  understandinij^  that  when  1  (-ame  l^ack  from 
Greensbcu'o'  he  should  tell  me  I  was  wanted. 
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The  CHIEF  JUSTICE.     You  are  telling   a  good  many 
things  that  you  do  not  know. 

Tlie  Witness.     I  am  telling  what  my  son  told  me. 

Q.  Was  it  agreed  that  the  young  man  should  tell  you  to 
report  to  Burgen  ?     A.  Yes,  sir,  that  is  what  I  was  told. 

Q.  What  took  place  ^  A,  Colonel  Burgen  turned  me  loose 
and  told  me  to  come  in  the  next  morning. 

Q.  Did  you  come  back  the  next  morning':!  A.  He  asked 
me  some  (pestions  and  1  answered  them.  He  asked  me  if  I 
wanted  to  go  to  Yanceyville.  I  told  him  I  did  not  if  anything 
else  would  do.  He  said  to  me  you  are  pretty  well  oft".  I  told 
him  I  had  enough  around  me,  it  I  could  get  matters  owing  tt) 
me  in.  Pie  said  you  have  got  a  great  deal  of  whiskey.  I  told 
him  that  I  had  some. 

Q.  You  carry  on   a  distillery  ;'     A.  Yes,  sir,  he  said  how 
much  wiskey  will  you  send  me  if  I  will  not  trouble  you.     I 
said  I  don't  want  to  pay  any,  that  I  wanted  all  that  I  had  got 
But  it  was  agreed  that  I  should  give  hiui  a  barrel  of  whiskey. 

Q.  How  did  the  negotiation  proceed — how  much  did  he  de- 
mand? A.  That  was  the  only  quantity  that  was  specified,  one 
barrel.  He  said  in  the  outset  "  I  don't  want  you  to  give  nu' 
"  ten  or  live  barrels.  How  much  M'ill  you  give  i  "  I  said  1 
would  bring  a  jug  whenever  I  came  to  see  our  boys.  lie  said 
that  that  would  not  do,  he  nnist  have  a  barrel,  and  I  said  I 
would  send  liim  a  barrel  the  next  moniing  and  I  did  so. 

Q.  The  price  of  your  ransom  was  a  barrel  of  whiskey'^  A. 
Yes,  sir. 

Q.  Your  brother  was  arrested ?     A.  Yes,  sir. 

Q.  Which  one?     A.  John. 

Q.  Do  you  know  of  any  negotiation  by  which  he  was 
released  i  A.  When  they  moved  to  Graham  I  went  there.  I 
had  gone  to  Company  Shops  once  or  twice  to  get  my  ])rother 
released,  but  they  would  not  release  him.  I  think  it  was  the 
second  or  third  day  after  they  moved  down  to  Graham.  I  was 
<lown  there,  and  I  saw  Colonel  Burgen,  he  asked  me  to  give 
him  another  baiTcl  on  account  of  my  release,  and  I  swore  I 
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would  not  do  it.  He  said,  "you  have  got  a  Ijrotlier ;"  I  said 
"Yes,"  and  I  said  "I  want  you  to  leleasehim,  for  lie  hasn't  done 
anything."  lie  said  "  How  nincli  whiskey  will  yon  give  if  I 
turn  him  out  f  I  refused  to  give  any  for  some  time,  but  at 
last  he  came  down  to  ten  gallons,  and  I  said,  "Turn  him  out," 
— but  I  never  paid  him  the  wdiiskey.  [Laughter.] 

Q.  Ten  gallons  was  the  price  of  the  release  of  your  brother  '( 
A,  Yes,  sir. 

The  hour  of  two  o'clock  and  forty -five  minutes  having  arrived 
the  court  adjourned  to  meet  to-morrow  at  11,  a.  m. 
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THIRTY-SZSCOItfD  BAY. 

Senate  Chammek,  March  8,  1871. 

The  COIQIT  met  at  eleven  o'clock,  pursuant  to  adjourn- 
ment, Hon.  Richmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  cliair. 

The  proceedings  were  opened  by  proclamation  made  in  due 
tbrui  by  the  doorkeeper. 

The  Ci-ERK  i)roceeded  to  call  the  roll  of  senators  when  the 
following  members  were  found  to  be  present : 

Messrs.  Albright,  Allen,  Battle,  Beasley,  Bellamy,  Brogden, 
Brown,Cook,  Council,  Crowell,  Currie,  Dargan,  Edwards,  Eppes, 
Flennning,  Flythe,  (rimer,  CTraham,  of  Alamance,  Hawkins, 
Hymau,  Jones,  Kiug,  Latham,  Ledbetter,  Lehman,  Linney, 
Lo\'e,  Mauney.  McClanany,  McCotter,  Merrimou,  Moore, 
Morehead,  Mm-phy,  Olds,  Price,  R,obl)ins,  of  Davidson,  Rob- 
bins,  of  Rowan,  Skinner,  Speed,  Troy,  Waddell,  Warren,  White- 
side and  Worth — 45. 

Senator  JOTsES  moved  to  disjiense  with  the  reading  of  the 
journal,  which  was  carried. 

JAMES  R.   BULLA    a     >rJtnrj^s    railed     o„    hhalf  of  thr 
respondent^  helnydHh/  .s/ro/-n,  testified  ((s  foUotr.s  : 
By  Mr.   Hoyden  : 

Q.  State  your  age,  your  profession  and  what  office  you  hold  ( 
A.  I  am  forty-five  years  of  age.  I  am  a  lawyer  by  profession, 
and  hold  the  office  ot  solicitor  to  the  seventh  judicial  district. 

Q.  AVhou  were  you  elected'!"  A.  Elected  in  the  spring  of 
LS68. 

(^  State  whether  you  have  been  acting  regularly  ever  since  ? 
A.  Since  the  fall  of  1868.  I  entered  upon  my  duties  the  first 
Monday  in  September,  1868.  Since  that  time  I  have  been 
regularly  performing  the  duties  of  solicitor  ot  the  circuit. 

Q.  State  if  you  have  attended  the  courts  in  Alamance,  (ruib 
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ford,  Caswell  and  Rockingham '{     A.  Yes,  sir,  I  have  attended 
the  courts  regularly,  and  have  been  there  every  time. 

Q.  I  wish  you  to  state  whether  you  have  been  able  where, 
in  j^our  judgment  the  testimony  was  sufficient,  to  have  any  bills 
found  against  men  charged  with  these  crimes  committed  l)3'the 
Kiikiux  ? 

Mr.  GIIAIIAM.     What  counties  do  you  speak  ot  'i 

Mr.  BOYDEN.  He  may  l>egin  with  Alamance?  A. 
There  have  been  some  l)ills  iound. 

Q.  How  many  'i  A.  I  don't  recollect  how  many  ;  I  don't 
remember  whether  I  had  a  bill  found  in  Guilford  or  not. 

Q.  We  will  begin  at  Alamance  ?  A.  I  don't  think  I  had  a 
bill  in  Alamance,  except  against  some  colored  men. 

The  CHIEF  JUSTICE.     You  need  not  speak  of  that. 

Q.  You  have  had  no  other  l)ills?  A.  No  not  under  the  act 
to  prevent  persons  going  disguised.  I  sup|)0se  that  is  what  you 
allude  to  ( 

Q.  Or  for  M-hipping  'i     A.  Disguised  '( 

Q.  Yes  i  A.  Xo,  sir,  I  am  not  positive,  Imt  my  recollection 
is  that  there  have  not  been  any  true  bills  found  bv  the  grand 
jury  of  Alamance  for  persons  committing  any  misdemeanors 
while  disguised. 

Q.  State  whether  there  have  been  l)ills  sent  to  the  grand 
jury  in  cases  vdiere,  in  your  judgment,  there  has  been  sufficient 
evidence  ?  A.  I  think  so.  I  think  there  was  a  case  of  a  man 
of  the  name  of  Harvey,  and  it  occurs  to  me  I'  sent  other  l)ills, 
but  I  am  not  jwsitive.  I  had  a  good  many  cases  of  this  sort.  If 
I  aui  allowed  to  explain,  I  will  state  that  before  the  act  passed 
to  punish  persons  going  disguised,  there  had  been  a  good  many 
-depredations  by  parties  in  disguise,  but  the  court  held  that  it 
4?ould  not  punish  them  under  that  bill  for  offences  connnitted 
.before  it  passed. 

Q.  Of  course  not  {  A.  There  were  cases  lor  assault  and 
battery  in  Alamance.  The  bills  were  drawn  for  assaidt  and 
battery  while  the  parties  were  disguised,  before  the  passage  ot 
the  act,  and  there  was  this  one  case  of  Harvey,  and  I   think 
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,,t],ei-j^ — I  Jo  not  know,  nut  I  tliink  I  sent  other  bills.  There 
were  a  jj-reatinany  otlior  (•oniplaints,  and  witnesses  bound  over 
— witnesses  that  I  had  smnniinied  to  investigate.  My  recollec- 
tion is  that  Harvey's  va-.c  wd-^  drawn  nnder  the  act,  l)nt  I  nm 
not  positive. 

Q.  Xow  state  wlictln-:  ,-.;i;  liad  ;'.ny  positive  testimony  as  to 
their  <j:\V\\t  t 

Q.  [By  Mr.  GralKun.!  State  the  cases — state  llarvey'i^ 
case?  A.  Well,  aceordiiiu'  to  vvdiat  Harvey  said  about  it,  what 
he  told — I  didn't  hear  liiiu  examined  before  the  grand  jury, 
but  according  to  what  he  told  me,  in  my  judgment  it  was  sutti- 
(uent  evidence  to  lind  a  bill  on. 

Q.  How  many  besides  Harvey  M'ere  witnesses?  A.  I  don't 
remember  how  many — do  you  mean  in  that  case  ? 

Q.  Yes,  I  mean  in  that  case  i  A.  I  don't  rememl)er  who 
else.  I  remember  I  exiimined  Harvej^  himself  careiully  about 
it,  as  he  was  a  paily  upon  whom  damage  was  inflicted  among 
others — he  had  been  wlii]>ped,  to  the  best  of  my  recollec- 
tion.    I  have  no  paper  ;    I  go  entirely  by  memory. 

Q.  Did  he  state  he  knew  the  i)ersons '?     A.  He  told  me  so. 

Q.  You  sent  the  ptipers  in  ;     A.   Yes,  sir. 

Q.  And  called  him  as  a  witness?     A.  Yes,  sir. 

Q.  And  the  bill  was  not  found  ?  A.  Yes,  that  is  my  reco£- 
lection  about  it. 

Q.  Have  you  sent  other  bills?  A.  In  Alamance  ?  I  don't 
]'emember.  I  was  going  to  say  it  might  be  possil)le  that  I  am 
mistaken  about  that  being  drawn  under  the  act,  but  I  know  I 
])repared  sundry  other  bills,  and  I  know  the  testimony  of  some 
of  them  after  I  had  drawn  the  bills  and  complaints  had  been 
made  to  me — alter  1  examined  the  testimony . 

Q.  "We  cannot  understand  von,  you  talk  so  fast.  A.  I  sav 
I  would  have  witnesses  suiiiinoned — bound  over  by  justices  ot 
the  peace,  and  summoned  there  by  me.  I  would  prepare  the 
bills  before  I  would  talk  witii  the  witnesses,  then  the  witnesses 
would  swear  to  the  misdemeanor  being  there,  and  the  depreda- 
tions being  committed,   but  could  not  swear  as  to  the  parties.. 


}^ 
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I  have  had  a  ininiber  of  cases  of  that  character  for  behig  dis- 
iriiised. 

Q.  How  mady  cases  can  you  state  where  there  was  sufiicieut 
evidence  of  tact,  as  you  think,  that  tliey  did  not  lind  a  bill  except 
Harvey's  ? 

The  CHIEF  J  USTICE.     Is  that  competent  evidence  'i 

Mr.  GEAIIAM.     Xo,  sir,  1  don't  think  it  is. 

The  CHIEF  JUSTICE.  To  ask  as  to  his  belief  seems 
hal'dly  competent. 

Q.  I  will  ask  you  this  question,  as  to  your  judgment  about 
the  civil  authority  being  able  to  punish  any  of  these  offences  in 
Alamance  'i 

Mr.  GRAHAM.  I  object  to  that  question.  I  do  not  see 
how  the  witness'  judgment  is  a  matter  of  any  more  force 
than  the  judgment  of  any  other  responsible  individual. 
The  witness  can  state  any  tacts — he  can  state  the  gen- 
eral proposition,  but  he  would  have  to  give  reasons 
for  it,  but  as  to  stating  a  general  fact  of  that  kind  in  the  way  of 
opinion  I  think  it  is  not  evidence  on  which  this  court  can  act 
As  in  the  case  of  Harvey,  or  any  other  case,  he  must  state 
what  the  evidence  was,  in  order  to  enable  the  court  to  formally 
opinion,  and  he  should  not  Ije  permitted  to  give  an  opinion 
upon  that  subject.  I  submit  that  a  general  opinion  on  a  (jues- 
tion  like  this  is  a  matter  of  no  consequence. 

Mr.  McCORKLE.  The  relation,  Mr.  Chief  Justice,  ©f  the 
witness  towards  the  state  is  entirely  different  from  that  of  most 
witnesses  who  are  put  upon  the  stand.  By  the  laws  of  the 
state  it  is  made  his  duty  to  prosecute  the  parties  lor  violations 
(tf  the  criminal  law  within  the  bounds  of  this  circuit.  Tliat 
then  being  the  case,  and  the  witness  having  testified  that  there 
were  numerous  outrages  in  the  county,  and  tliat  heretofore 
none  of  the  outrages  that  had  been  perpetrated  by  disguise<;L 
])ersons  had  yet  been  prosecuted  in  the  civil  courts  of  Alamance 
county,  we  think  it  would  be  entirely  pertinent,  as  he  is  tlie 
law  officer  of  the  state  in  that  district,  for  him  to  answer  that 
<juestion.     Because,  how  are  we  to  get  at  it  otherwise  ?     Ordi- 
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narily  the  rule  would  be  for  witnesses  only  tofdepose  to  such 
a  state  of  facts  as  comes  within  their  knowledge,  ^and  then  tlie 
ooui-t  M'onld  deduce  conclusions  ol  law  from  the  facts  stated  by 
tlie  witnesses.  But  in  this  case  we  think  it  is  entirely  different, 
and  that  it  is  perfectly  competent  for  one  who  is  entrusted 
with  the  sole  and  exclusive  management  of  criminal  prosecu- 
tion in  the  district  to  answer  the  question  as  to  whether  the 
civil  authorities  did  prove  themselves  sufficiently  powerful  to 
execute  the  civil  law  or  to  protect  life  and  property. 

Mr.  GEAHAM.  The  witness  may  state  anything  he  did  in 
the  execution  of  his  office.  What  he  did  in  order  to  brinu' 
offenders  to  justice  is  all  competent,  but  to  state  a  general 
opinion  as  an  excuse  for  non-action  on  his  part  in  certain  duties, 
tlie  performance  of  which  was  made  obligatory  is  not  per- 
mitted. That  is  what  is  proposed  here — to  examine  him  as  to 
whetlier  he  thought  it  was  necessary  to  execute  his  office  in  the 
county.     That  is  really  the  question. 

The  CHIEF  JUSTICE.  Counsel  will  put  their  question  in 
writing. 

The  counsel  for  the  respondent  then  read  the  question  as 
follows  : 

"  Will  you  state  whether,  in  your  opinion,  based  upon  the 
"bills  of  indictment  sent  by  you  to  the  grand  juries  of  Ala- 
"i nance  county,  and  for  cases  tried  in  the  superior  courts  in 
"  said  county  against  persons  charged  wnth  being  disguised,  and 
"  while  so  disguised  connnitting  crimes — whether  the  civil 
*•  authorities  of  Alamance  county  were  able  to  protect  the  rights 
''  and  property  of  the  citizens  of  the  said  county  against  these 
*•  disguised  persons  'i  " 

Mr.  GRAHAM.  Mr.  Chief  Justice,  we  object  to  the  ques- 
tion on  various  grounds,  as  it  calls  for  a  legal  opinion  among 
otlier  things.  The  witness  has  spoken  of  one  bill  of  indict- 
ment having,  been  sent  in  the  first  place,  and  does  not  know  of 
any  other.  This  question  calls  for  an  opinion  as  to  whether 
the  civil  law  gave  protection  to  the  citizens  of  Alamance.  We 
sav,  sir,  it  is  clearly  incompetent. 
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Mr.  BEAGG.  It  is  true,  Mr.  Chief  Justice,  tliat  where 
•experts  are  called  upon  questions  of  a  professional  character 
they  can  give  opinions,  but  here  the  witness  is  a  lawyer,  and 
this  certainly  is  not  a  matter  about  which  he  could  give  an 
•opinion  as  an  expert.  A  man  expresses  a  belief  as  to  whether 
■ix  certain  paper  is  or  is  not  in  the  liandM'riting  of  a  certain 
person.  That  is  a  matter  which  lie  cannot  swear  to  positively, 
and  there  he  is  allowed  to  give  his  belief.  So,  in  matters  per- 
taining to  a  pi  ofession  ill  which  a  witness  is  supposed  to  be 
iearned,  and  therefore  to  have  more  knowledge  of  it  than 
others  who  are  not  conversant  with  it,  an  opinion 
.may  be  admitted  and  the  law  allows  a  witness  in  the  particular 
line  of  his  profession  to  give  an  opinion  as  an  expert.  In  this  case 
I  do  not  know  that  the  opinion  of  this  witness  is  entitled  to 
any  more  weight  than  any  other  citizen  of  Alamance.  It  is 
true,  he  is  asked  for  his  opinion  based  upon  certain  bills  which 
were  sent  before  the  grand  jury.  But  why  not  state  the  fact 
as  to  these  bills  whether  they  were  found  or  ignored,  and  let 
this  court  make  the  inference  as  it  has  the  rii>;lit  to  do.  lie 
can  give  the  facts  beyond  any  question,  liut  upon  that  subject 
the  evidence  of  this  witness  is  vague  and  uncertain  any  way. 
The  gentleman  asks  him  whether,  in  his  opinion,  based  upon 
bills  sent,  the  civil  authorities  could  protect  life  and  property 
in  that  county.  It  is  the  merest  matter  of  opinion,  based  upon 
n  few  simple  facts  which  he  states  here.  I  would  ask  what 
more  weight  is  that  opinion  entitled  to  than  the  opinion  of  any- 
bodv  else  who  knew  the  facts?  The  witness  mio-ht  as  well  be 
asked  whether,  from  the  evidence  in  this  case,  it  was  his  opinion 
that  lite  and  property  were  safe  in  Alamance.  And  so  they 
might  have  called  any  witness,  and  put  him  on  the  stand,  and 
;asked  him  " Have  you  heard  all  the  evidence  in  this  case?" 
"  Yes,  sir."  "  Well,  sir,  from  what  you  have  heard,  do  you 
•^'give  it  as  your  opinion  that  life  and  property  were  safe  in 
"  Alamance  county  in  the  month  of  March,  1870,  when  it  was 
^'  proclaimed  in  a  state  of  insurrection  ?"  If  this  evidence  now 
offered  is  proper,  why  is  not  that? 


«k***.-y».^ 
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Mr.  McCORKLE.  We  propose,  Mr.  Chief  Justice,  to 
modify  the  question  propounded,  and  therefore  will  witlidraw 
it  lor  tlie  present;  I  will  state  in  what  respect  we  propose  to 
change  it.  In  addition  to  what  I  there  stated,  we  propose 
further  to  ask  the  witness  whether,  upon  the  information  fur- 
nished to  him  by  persons  upon  whom  it  was  alleged  that  out- 
rages had  been  perpetrated  1)y  persons  in  disguise,  &c.,  the 
i;ivil  authorities  of  Alamance  county  were  able  to  protect  the 
lives  and  property  of  the  citizens  of  said  county. 

Mr.  GRAHAM.  We  object  equally  to  that.  It  calls  for  hear- 
say and  nothing  more.  The  gentlenu^n  states  what  they  expect 
to  prove,  and  it  is  that,  from  the  complaints  made  to  him  he 
formed  some  opinion.  To  that  we  object.  He  can  state 
whether  bills  were  sent  or  whether  they  were  found  or  ignored. 
Any  fact  of  that  natm-e  would  be  competent  but  nothing  more. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  and  senators,  I  think 
this  evidence  which  we  are  now  about  to  offer  is  clearly  com- 
petent. The  witness  is  the  law  officer  of  the  district.  He  is 
the  ])erson  to  be  applied  to  for  redress  and  protection,  and  we 
offer  it  as  primary  evidence,  not  hearsay.  We  propose  to  estab- 
lish the  fact  that  in  numerous  instances  that  persons  came  to 
iiiui,  as  it  was  their  duty  to  do,  and  gave  the  proper  informa- 
tion so  far  as  they  possessed  it,  of  these  crimes  being  committed 
upon  them  ;  that  they  were  continually  occurring  and  that  in 
most  instances  they  were  unable  to  give  the  names  of  the  guilty 
parties  because  they  were  all  disguised  at  the  time  when  the 
offences  were  conmiirted.  That  is  one  of  the  reasons  which 
we  allege  rendered  the  arm  of  the  civil  power  wholly  unable  to 
(ionvict  and  punish  any  of  those  offences,  and  that  in  other  in- 
stances Avhere  the  perpetrators  of  the  outrages  were  disguised 
and  the  victims  were  able  to  state  that  they  knew  them  by  their 
voices  and  other  circumstances,  when  bills  were  sent  in  such 
cases  they  could  get  no  true  bills  found.  We  wish  to  go  still 
further ;  we  wish  not  to  be  confined  to  Alamance  county  but 
to  prove  that  in  Randolph,  in  Guilford,  in  Rockingham,  Cas- 
well, Chatham  and  Oraiiee  this  was  the  case. 
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The  CHIEF  JUSTICE.  It  is  not  worth  while  to  go  beyond 
the  question  now.  Reduce  your  particular  question  to  writing 
again.  I  understand  you  to  withdraw  the  general  (jucstion  and 
j>ropose  to  aj^proach  it  by  degrees. 

Mr.  McCORKLE.  Yes,  sir,  we  propose  before  .submitting 
this  question  to  ask  tlie  witness  another  question. 

Mr.  McCorkle  having  written  the  question  read  as  follows  : 

"  Will  you  state  whether,  upon  information  furnished  offi- 
"  cially  to  you  by  persons  upon  whom  it  was  alleged  that  parties 
'  in  disguise  had  committed  outrages,  the  civil  authorities  of 
*'  Alamance  county  were,  during  the  years  1868,  '69  and  '70, 
"  able  to  protect  the  lives  and  property  of  citizens  of  the  said 
'"county  against  the  crimes  committed  hj  such  disguised 
"  persons,  and  whether  the  superior  courts  in  the  said  county 
"  were  able  to  punish  for  crime  such  disguised  persons." 

Mr.   GRAHAM.     We   object  equally  to  that,  Mr.   Chief 
Justice.     How  does  the  information  furnished  to  the  witness 
enable  him  to  form  any  opinion  in  regard  to   how  powerless 
the  law  was  in  the  county.     Sir,  that  question  did  not  depend 
upon  any  information   lie  received  from  them.     It  depended 
upon   other  public  and  general  questions.     But  his  opinion 
upon  the  whole  subject  is  inadmissible.    It  is  not  the  opinion  of 
an  expert.     It  is  not  the  opinion  of  an  official  which  an  official 
is  allowed  to  give,  but  it  is  simply  a  question  of  what  conclu- 
sion he  came  to  upon  the  tales  told  him  by  those  persons  who 
said  they  had  been  distressed.     It  may  be  that  the  informa- 
tion   he    received    svas    untrue.     It    was    not   given     upon 
oath.     The  way   to  test  these  things   is    to  put  tiiat   infor- 
mation  in   the  form  of   an  indictment  and  send   that  to  u 
grand  jury  and  see    what  they    will  do  with    it.     It  often 
happens    that  upon   slight    evidence    a    prosecution    is  insti- 
tuted and  in  the  progress  of  the  investigation  enough  is  brought 
out  to  induce  a  grand  jury  to  find  a  true  bill.     But  for  a  solici- 
tor to  take  information  communicated  not  under  oath,  and  come 
to  the  conclusion  that  it  is  not  necessary  to  proceed  any  further, 
and  that  the  law  cannot  be  executed,  is   no  part   of  his  duty. 
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llis  plain  duty  is,  it  he  thinks  the  evidence  sufficient  to  justify 
the  sending  of  a  bill  to  draw  it  and  put  it  before  the  grand  jury. 
If  he  thinks  it  is  nut,  he  will  not  do  it.  But  as  to  judging 
whether  a  sentence  can  be  executed  or  whether  a  conviction 
can  be  had  as  a  matter  of  expediency  or  a  matter  depending 
upon  external  influences  is  a  consideration  with  which  he  had 
nothing  to  do.  The  witness  has  already  stated  that  the  only 
difficulty  he  experienced  in  the  matter  was  that  when  witnesses 
caine  to  be  examined,  they  were  not  aljle  to  identify  ]iarties. 
lie  does  not  as  yet  allege,  as  I  understand,  (and  I  do  not  think 
lie  will)  that  there  was  any  po^ver  which  ])revented  the  execu- 
tion of  the  law — that  there  was  any  resistance  to  its  execution^ 
if  the  officei's  of  justice  M'ere  furnished  with  the  proper  precept. 
The  only  difficulty  in  the  matter  was,  according  to  the  evidence, 
that  nobody  could  l)e  identified  or  charged  with  the  crimes  im- 
puted. 

Mr.  SMITH.  Mr.  Chief  Justice,  the  witness  is  the  prosecu- 
ting officer  for  the  state  in  the  county  in  which  the  outrages 
occurred,  which  we  are  now  inipiiring  into.  It  was  his  official 
duty  to  bring  to  the  notice  of  the  grand  jury  cases  where  he 
could  obtain  evidence  that  would  warrant  them  in  making  the 
nivestigation. 

It  is  not  his  duty  to  send  cases  to  a  grand  jui'y,  which  u])ou 
the  evidence,  as  he  imderstands  it  to  be,  would  not  warrant  the 
finding  of  a  Ijill.  Jle  is  not  required  to  do  so  unnecessary 
an  act.  Bnt  if  there  be  any  reasonable  amount  of  evidence 
which  \\(  )uld  warrant  the  finding  of  a  bill,  it  would  be  his  duty  to 
send  the  case  to  the  grand  jiu-y.  The  cpiestion  is  substantially 
this  :  whether  npon  various  complaints  of  outrages  made  to  him 
acting  as  solicitor,  ho  was  able  to  bring  any  ot  the  perpetrators 
to  pmiishment — whether  the  civil  authorities  of  which  he  was 
a  part  were  able  to  execute  the  judgment  of  the  law  upon  often- 
ders  and  why  it  is  that  so  large  a  nnniber  of  infractions  of  the 
law  were  connnitted  in  that  county  entirely  nnredressed.  lie 
is  the  solicitor  of  the  district  charged  with  prosecuting  often- 
dcrs,  and  must  be,  or  ought  to  be  tamiliar  with  all  the  facts  to 
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wliicli  his  testimony  refers.  Oiiglit  not  the  court  therefore,  to 
liave  the  benefit  of  liis  opinions  or  of  any  facts  known  to  him 
whereby  they  may  be  able  to  say  that  the  civil  power  M-as  par- 
alyzed and  that  exactly  that  state  ol  tilings  existed,  which, 
under  the  Shofiher  act  authorized  the  governor  to  use  mil- 
itary force  ''.  That  is  substantially  the  question  asked  liim  as 
prosecuting  otticer — whether,  having  failed  to  send  bills,  or  bills 
failincf  to  be  found,  or  w^liatever  mav  be  the  case — the  civil 
authority,  he  being  a  part  of  it  and  intrusted  with  a  very  im- 
portant part  of  its  execution,  was  capal)le  of  alfording  protec- 
tion to  life  and  property. 

Mr.  BRAGG.  Mr.  Chief  Justice,  I  dislike  very  much 
to  take  up  the  time  ot  the  court,  and  perhaps  this  whole  discus- 
sion wiP  1)0  a  needless  one.  But  it  seems  to  me  that  the  (pies- 
tion  now  ])resented  is  more  objectionable  in  the  present  shape 
than  the  other  was.  The  gentleman  after  discussion  thought 
proper  to  withdraw  that.  An  opinion  was  asked  in  that,  based 
upon  certain  tacts  wliicli  were  stated  in  the  question.  Now, 
sir,  an  opinion  is  asked  for  upon  certain  other  facts  which  are 
stated  in  this  (piestion  but  which  are  of  a  vague  and  indefinite 
character.  There  is  about  the  same  difterence  between  them  as 
between  tweedledum  and  tweedledee,  except,  perhaps  that  this  is 
the  more  objectionable  of  the  two.  Grant,  for  the  sake  of  argu. 
ment,  that  there  was  such  and  such  a  state  of  facts  in  the  coun- 
ty of  Alamance,  it  is  a  matter  of  argument  for  this  court  and 
not  for  the  oj)inion  of  the  witness  as  to  whether  there  was  or 
was  not  protection  for  the  citizens.  I  submit  the  question  is 
not  proper. 

The  CHIEF  JUSTICE.  The  presiding  otticer  is-  of  the 
opinion  that  the  (piestion  is  not  competent.  The  witness  may 
state  tacts  from  which  this  court  will  draw  its  own  conclusion 
and  opinion,  but  he  has  no  right,  even  although  he  be  solicitor, 
to  gi\e  an  opinion  of  his  own.  For  instance,  he  can  state  that 
a  great  many  applications  were  made  to  him  by  pe^'sons  com- 
plaining of  having  been  whipped,  lie  may  state  that  because 
the  proof  was  not  sufiicient  in  his  opinion.     He  declined  to 


1822  COUKT    OF    IMPEACHMENTS. 

^encl  bills,  or  that,  in  some  cases  he  did  send  Ijills,  but  wliether 
the  grand  jury  refused  to  find  them  because  they  were  unwil- 
ling- to  do  it,  or  because  the  evidence  was  not  sufficient,  is  a 
matter  to  which  he  cannot  testify.  As,  for  instance,  the  witness 
on  the  stand  yesterday — the  colored  woman — stated  that  she 
knew  tlie  names  of  certain  men  l)y  theii-  pantaloons  and  liy 
their  voices.  It  might  well  be  that  she  would  go  before  a 
grand  jury  and  the  grand  jury  would  say  :  "  Well,  3'ou  think 
so,  but  we  arc  not  satisfied  with  it."  The  question  will  be 
ruled  out  by  the  court. 

By  Mr.  ]>oydex,  [resuming.  | 
Q.  Go  on  and  state  now  whethei-  numerous  persons  aj)pliod 
to  3^ou  tor  redress  for  injuries  done  by  persons  in  disguise  'i 

The  CHIEF  JUSTICE.  Stating  that  they'' had  been 
maltreated. 

A.  Yes,  sir,  g'-eat  numl)ers  I  would  say. 
Q.  Large  numbers  ?     A.  Yes,  sir. 

Q.  "What  was  done  with  their  cases ?  A.  In  many  of  them 
tliere  Avas  nothing  done,  there  could  be  nothing  done.  They 
could  not  give  me  a  name  to  irame  a  l)ill  upon. 

Q.  Why  couldn't  they  give  the  names  'i  A.  Tliey  were  dis- 
guised and  they  could  not  tell  exactly  who  they  were. 
Q.  You  say  they  were  numerous  ?  A.  Yes,  sir. 
Q.  [By  Mr.  (Traham.]  You  mean  in  Alamance  '.  A.  Yes, 
sir,  in  Alamance — numerous  complaints  in  Alamance — a  great 
many  I  would  say — a  great  many  of  them  probably.  I  could 
not  frame  any  bill  for  the  reason  that  they  could  not  give  me 
ii  name  to  put  in  the  bill. 

Q.  [By  the  Chief  Justice.]  As  I  understand  you  had  no 
difficulty  about  the  fact  that  they  had  been  whipped  or  some- 
thing of  that  sort  i  A.  No,  sir,  they  wore  able  to  swear  to 
that,  but  they  could  not  give,  me  a  name  to  indict  anybody, 
to  draw  my  bill  on.  I  think  1  had  made  some  bills  other  than 
the  Harvey  bill  I  spoke  of. 

Q.  But  yon  (tannot  toll   who  they   were  against '(     A.  No, 
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isir,  it  might  be  that  I  am  mistaken  aliout  the  Harvey  bill,   it 
was  some  bill  however. 

Q.  You  had  none  founds  A.  No,  sir,  I  don't  think  there 
was  a  single  bill  found  in  xVlaniance  for  anything  while  the 
parties  Avere  disguised.  There  were  a  great  many  bills  found 
there  but  none 

Q.  [By  the  Chief  Justice.  I  I']xcej)t  the  penitentiary  case  ^ 
A.  Except  the  penitentiary  case. 

Q.  Now  go  on  to  Caswell  and  give  us  what  knowledge  you 
have  about  Caswell '(  A.  Well,  there  was  quite  a  large  num- 
ber of  complaints  of  different  parties.  The  same  was  the  case 
theie — about  the  same  extent  according  to  the  numl)er.  1 
■think  there  were  more  complaints  jtrobauly  in  Alamance  than 
in  Caswell — a  great  many  in  Caswell,  and  I  think  of  out' 
case  where  the  witness  refused  to  give  me  the  name.  The 
.<'ase,  I  think,  of  James  M.  Jones.  He  complained  to  mo  that 
he  liad  been  badly  treated 

Mr.  GEAHAM.  I  object  to  that.  Mr.  Jones  could  Ije 
l»rought  here  to  testify,  if  he  were  maltreated.  I  object  to 
his  conversations  with  the  solicitor. 

Mr.  BOYDEX.     I  don't  care  for  the  particnlar  conversa- 
tion. 

Q.  [By  the  Chief  Justice.]  He  made  complaint';'  A.  Yes, 
sir,  he  refused  to  tell  me  at  the  time  the  names  of  the  parties 
wlio  abused  hijn. 

Q.  [By  Mr.  McCorkle.]     Give  tlie  reason  why. 

Mr.  GRAHAM.  I  objected  to  his  conversation,  and  I  un- 
derstood it  was  not  to  be  given. 

Mr.  McCORKLE.  We  propose  to  a^k  him  for  this  reason  : 
A  particular  witness  told  him  he  was  afraid  of  future  pnnisli- 
inent  if  he  did  divulsje  the  names.  If  th.it  were  mven  in  evi- 
dence,  it  would  tend  to  prove  the  ti  i  rj;  df  the  answer  of  the 
res]>ondent  that  there  was  such  a  v>'\'j::\  of  terror  existing  in 
those  two  counties  that  the  civil  a'li'un  ••jes  could  not  admin- 
ister the  law.  Now  if  it  be  true  that  ij^  s  man  Jones  declined 
giving  this  man's  name  because  he  w.i.-  fi-arfnl  ot  another  out- 
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I'ji^e  upon  him,  it  would  be  proof  pregnant  that  there  was  sueli- 
;i  state  of  lawlessness  as  justified  tlie  respondent  in  the  course 
lie  adopted. 

Mr.  GRAHAM,  There  is  no  proof  Ijefore  this  court  that 
.lones  was  maltreated  at  all;  but  only  that  he  went  to  the 
solicitor  to  make  a  complaint.  He  is  yet  living,  I  suppose,  and 
if  he  is,  then  he  should  be  brought  hei'e  to  testily  as  to  liis 
fears.  There  is  no  proof  here  to  show  that  the  complaint  he 
made  Avas  not  a  false  one.  If  it  is  undertaken  to  show  that 
there  was  any  failure  to  execute  the  law  on  his  account,  I  sub- 
mit that  the  ]>roper  way  to  prove  it  is  to  bring  him  here  to 
testily. 

Mr.  BOYDEK.  As  to  Mr.  Jones  he  is  not  in  the  state  and 
cannot  l)e  got  here.  Subpoena's  liave  been  issued  for  him  luit 
lie  cannot  be  found  in  the  state — I  understand  he  has  left 
it.  This  complaint  was  a  fact  communicated  to  the  solicitor, 
the  proper  person  to  whom  the  communication  should  liave 
been  made  and  it  seems  to  me  that  it  is  admissi1)le  as  evidence. 

The  CHIEF  JUSTICE.  I  do  not  see  any  ground  upon 
which  it  can  be  allowed  unless  the  witness  is  dead. 

Mr.  GRAHAM.     He  is  not  dead. 

Mr.  BOYDEN.     He  is  out  of  the  state. 

The  CHIEF  JUSTICE.     The  mere  fact  that  the  man  Jones 
made  this  application  to  the  solicitor  is  evidence,  but  the  con 
Aersation  and  the  reason   given  Iw  libn.   I  don't  think  can  be 
admitted. 

Q.  1 1'y  Mr.  Boyden.  I  You  say  there  were  numerous  per- 
sons ap})lied  to  you  ?     A.  Y"es,  sir. 

Q.  "  A  great  many  "  was  your  expression  'i     A.  Y'^es,  sir. 

Q.  But  not  near  as  large  a  number  as  in  Alamance  ^  A.  J 
think  not  acc(U-ding  to  my  memory.  I  am  not  certain  as  to 
that. 

Q,  For  the  same  reason  you  gave  in  the  other  cise — that 
they  were  disguised  ^  A.  Y'es,  sir, — could  not  identify  them. 
I  don't  think  I  ever  sent  a  bill  in  Caswell  under  the  act.  I 
think  in  (n-ery  case  exee])t  the  one  mentioned  that  they  did  not 
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know  tlie  iuuiics  of  the  parties — they  were  not  positive  ;  they 
gave  prokilily  .some  instances  but  it  was  not  sulKcient. 

Q.  [By  the  (/'''ef  Justice.]  You  tliought  that  tliey  said  it 
was  not  sufficient  to  form  a  hill  n])on  (  A.  Yes,  sir,  I  was  sat- 
isiied  it  was  not  legal  teitimony. 

Q.  In  Alamance  or  Caswell,  since  the  law  passed  torhidding 
going  disguised  and  making  it  a  crime,  have  the  ,i,rand  jury 
ever  presented  anyhody  for  this  offence  i  A.  I  am  not  aide 
to  say  whether  or  not — not  a  great  mau}^,  if  any. 

Q.  Do  you  l;ni>w  that  they  have  any  ?  A.  I  co::ld  not  say 
positively  if  they  had.  J  could  not  undertake  to  say  that  they 
liave  not. 

Q.  You  ciannot  say  they  have  ever  presented  one.     A.  !No, 
sir,    I    (tould    not    say   positively.     1  don,'t  remembei-.     Tliey 
usually  make  the  presentments  or  the  information  to  me  before 
they  are  returned  in  the  C(3urt,  so  that  I  adn  draw  bills  if  I  cani 
get  witnesses  duiing  the  term. 

Q.  ]  will  ask  you  another  (juestion.  JJid  the  grand  jury  in 
either  of  those  counties  ever  present  anybody  for  going  masked 
and  connnitting  crimes  while  they  were  masked. 

Mr.  JMEIIEIMO^.  I  take  objection  to  that  cpiestion  on  tlie- 
ground  that  they  do  not  })ropose  to  6])eak  of  a  particular  paper 
merely,  l)ut  they  ]>ropose  that  the  witness  shall  state  what  tbe 
grand  jury  did.  Now,  the  presentment  in  the  court  is  the  best 
evidence  on  that  ]>oiut.  We  have  been  alloAved,  and  so  have  tlie 
other  side,  to  speak  oH  holding  court  without  producing  the 
record,  although  we  did  not  produce  it.  Upo]i  this  side,  we 
liave  been  allowed  to  speak  of  a  bench  warrant  or  a  states.war- 
rant  without  calling  tor  its  contents.  But  here  it  is  proposed 
to  ask  the  witness  whether  or  not  tlie  grand  jury  made  pre- 
sentment ot  a  particular  character.  That  calls  for  the  siib- 
.stance  of  the  ])resentment  itself,  which  ouglit  to  be  proven  by 
a  certified  copy  of  the  ])resentnient  according  to  hw. 

The  CHIEF  JUSTICE.  J  imdei-stand'  that  there  never 
was  any  presentment. 
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Mr.  ^[ERKIMON.  Then  the  testimony  of  the  clerk  will 
be  the  best  evidence  on  that  point. 

The  CHIEF  JUSTICE.  The  clerk  of  conrse  conld  prove 
it  hut  the  solicitor  could  say  officially  whether  there  were  any 
presentments  or  not,  because  they  are  generally  sent  to  tlie 
?olicitor  and  npon  them  he  draws  bills  as  I  understand  it. 

j  To  the  Witness.]  That  is  the  course  in  your  p]-actice  '. 

The  WITNESS.     Yes,  sir. 

Mr.  :\IERRIMON.  I  beg-  to  say,  Mr.  Chief  Justice,  that 
that  is  not  the  usual  conrse  of  the  law.  The  law  requires 
that  when  a  giaina  jLny  xicive  cOiibitititu  iiiattei.s  calied  to 
their  attention  and  decide  to  make  presentments,  that  they  go 
into  court,  headed  l)y  their  foreman,  and  thai  the  foreman 
shall  inform  the  court  that  the  grand  jury  jnake  such  and 
such  presentments,  wdien  they  are  spread  upon  the  records  of 
the  court  by  the  clerk.  I  submit  that  the  right  way  to  prove 
the  prfscntmcnts  is  to  have  a  certified  copy  of  the  record  of 
the  grand  jury  in  each  of  those  counties.  If  there  were  no 
record,  it  woidd  be  competent  to  produce  the  clerk  and  let 
him  swear  whether  any  presentments  were  made.  The  clerk 
of  the  very  court  in  question  was  here  upon  the  stand  and 
examined,  I  believe,  about  this  very  matter. 

Mr.  BOYDEN.  We  do  not  propose  to  prove  how  man}' 
cases  were  sent,  but  we  offer  to  show  tint  there  was  not  any 
presentment  made  by  any  grand  jviry  notwithstanding  thesw 
complaints  were  numerous  and  well  known  all  over  the 
country.  What  good  would  the  record  do,  and  what  proof 
could  that  give  ?  The  record  of  both  tlitse  courts  has 
been  as  I  understand,  already  before  us  here.  I  believe  it 
only  states  that  the  court  had  been  opened  and  adjourned. 
Whether  the  bills  were  found  or  not,  surely  this  is  the  way  to 
prove  that  there  was  nc  presentment.  It  is  not  only  tlie 
practice  in  that  section,  but  it  has  been  the  uniform  practicf^ 
throughout  the  state,  that  all  presentments  of  the  grand  jui-y 
j-hould  be  handed  to  the  solicitor,  and  it  has  been  his  dutv  t<> 
draw  bills  u])on  them.     I  think,  Mr.  Chief  Justice  and  Sena- 
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tors,  that  the  giving  of  testimony  as  to  tlie  })i-o('eecliiigs  of 
courts,  has  l)een  allowed  from  tlie  heginiiiDg  ot  tliis  case  until 
now. 

Mr.  MERRIMON.  ^ot  where  we  call  for  the  coiiteiits  of 
the  paper  or  records.  In  that  case  the  rule  has  been  strictly 
observed,  and  my  friend  cannot  point  to  a  single  instance  where 
another  rnle  has  prevailed.  But  I  say  that  the  very  character 
of  the  testimony  which  tlie  witness  is  now  giving,  shows  not 
only  the  importance,  but  the  very  great  necessity  of  producing 
the  records  in  reference  to  the  matter  iiovv'  before  this  court. 
The  w'itness  has  no  distinct  recollection  about  it,  and  he  attends 
probably  a  dozen  circuits.  Tie  cannot  remend^er  the  particu- 
lars, unless  his  recollection  is  refreshed.  If  he  could  he 
M'ould  have  an  extraordinary  memory.  lie  is  careful 
to  state  that  he  has  no  recollection  about  it.  lie  recalls 
the  fact  that  many  persons  came  to  him,  both  in 
C'asv»-ell  and  Alamance,  but  as  to  the  presentiments  he  has  no 
recollection.  The  clerk  at  the  court  in  Caswell  swore  here  that 
[)resentiments  had  been  made,  as  you  will  find  l)y  turning  back 
to  his  evidence.  If  it  lias  not  been  so  stated,  it  is  a  fact,  which 
we  can  establish,  that  presentiments  had  been  made  in  cases  of 
this  charactei'.  I  make  this  statement  to  show  the  importance 
of  j)roduciug  the  ti-anscript  of  the  record,  wdiich  is  the  proper 
method  ot  proof. 

Mr.  BOYDEN.  Let  me  remind  the  gentleman  of  what  he 
seems  to  have  forgotten.  I  ask  the  gentleman  how  he  proved 
that  certain  men  had  been  convicted  of  crime  and  sent  to  the 
penitentiary,  and  how  he  proved  tliat  a  certain  other  man  had 
been  convicted  of  rape  and  hung  ^  Did  they  produce  any 
records — do  the  senators  recollect  that  ?  It  has  been  the 
practice  from  tlie  beginning  until  now,  to  offer  this  kind  of 
testimony  on  l)oth  sides.  A  gentleman  by  the  name  of  James 
Ct.  Moore,  theYoreman  of  the  grand  jury,  proved  presentments 
made  by  him  without  the  record  ?     Is  that  forgotten  ? 

Mr.  MERIIIMON.     I  forgot  it. 

Mr.    BOYDEN.     Well,     I   have    a    distinct    recollection 
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ami  I  think  tlie  seuatjr.s  will  remember  it  also,  lie  was  asked 
how  many  and  M'hat  presentments  were  made  and  lie  stated 
that  three  men  were  sent  to  tlie  psnitentiary  and  another  man 
was  indicted  for  a  capital  crime  and  was  afterwards  convicted 
and  executed. 

Ml-.  GliAHAM.  He  did  not  testify  in  regard  to  that  at  alL 
lie  was  not  a  foreman  at  that  time. 

jMr.  BOYDEX.     Tie  testified  to  those  very  facts. 

Mr.  GltAllAM.     T  heg  pardon  ;  I  belie\e  ho  did. 

Mr.  r>r)V])EX.  lie  certainly  teotified  to  thorn,  lAlr.  Chief 
el  ustiec.  and  T  recollect  that  he  was  tlie  f'ureman  at  that  very 
time.  lie  statc<l  that  tliose  we}-e  the  only  three  cases  that  he 
conld  rememhcr,  Imt  lie  tlionght  there  were  others  which  he 
could  not  i-emcmi»er.  So,  ]\lr.  Chief  Justice,  it  is  strange  that 
they  after  giving  this  kind  ot  testimony  themselves  for  weeks 
should  say,  when  we  come  to  reply  in  the  same  way,  that 
it  eaunot  hi'  done. 

Mr.  MEIIPJMOX.  Tlie  foreman  <^t  the  grand  jury  of  Ala- 
mance, the  chief  justice  and  senators  will  remember,  swore  to 
matters  and  things  wliich  transpired  in  the  grand  jury  room. 
He  did  not  swear  t<»  anything  that  wns  on  tlie  record  at  all.  lie 
was  asked  particularly  on  the  cross-examination  about  the  evi- 
dence that  was  before  the  grand  iurv,  what  weioht  tliev  gave 
it,  and  whether  tliore  was  evidence  to  Avarrant  the  finding  of  a 
true  bill.  We  did  not  offer  the  bill  at  all,  because  it  was  riot 
jnaterial.  Ihit  there  is  another  answer  to  all  that.  If  imju'oper 
evidence  has  been  admitted  that  is  no  excuse  for  them  to  offer 
other  evidence  of  the  same  character,  be-eause  they  sat  here  and 
did  not  object  when  it  m'ES  introduced. 

Mr.  McCOIiKLE.  Mr.  (Miief  Jsutice,  1  trust  1  will  l)e  par- 
doned for  making  a  single  remark.  As  my  associate  counsel 
has  said,  it  has  been  the  uniform  ])ractice  of  the  counsel  on  the 
other  side  to  introduce  evidence  of  the  proceeding  of  the  courts 
especially  in  Alamance  Avithout  contradiction.  In  addition  to 
the  instances  cited  by  my  associate  counsel,  I  Avell  remember  that 
the  old  man  Zachary  was  asked  as  to  how  many  days  the  courts 
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were  open,  and  a  nunil;)er  of  interrogations  were  ])ro])onn(le<l 
to  him  on  that  point,  he  alleging  that  the  courts  had  not  been 
open,  while  the  counsel  on  the  other  side  attempted  to  establish 
the  fact  bv  parole  that  such  was  the  fact.  Jhit  I  care  nothinu' 
about  that.  The  true  point  of  enquiry  is — is  the  evidence 
which  we  propose  calling  out  competent  (  That  is  the  sole 
question.  AVho  is  the  witness  ?  Why,  he  is  the  law  officer 
of  the  state  in  that  district.  The  law  makes  it  his  duty  to  ex- 
amine every  presentment  that  is  made  by  the  grand  jury.  It 
is  his  duty  to  draw  bills  and  send  before  the  grand  jury  u|H)n 
every  presentment  after  he  has  investigated  it,  if  he  believes 
that  the  ends  ol  justice  require  and  the  evidence  is  sufficient  to 
warrant  a  conviction.  That  being  the  case,  why  is  he  not  the 
most  proper  of  all  persons  to  answer  the  interrogations  .'' 
'•  Why,"  says  my  friend,  "  you  must  go  to  the  records 
"  and  prove  these  facts."  What  \yould  the  record  pre- 
sent ?  jS^otliiu"-  Mdiatever  Imt  neo-ative  testimony  one 
way  or  the  other  that  there  was  no  presentment  against  the 
parties  as  we  allege.  Thus  the  evidence  of  the  records  would 
be  entirely  negative.  In  that  event  supposing  we  had  the  clerk 
here,  his  evidence  would  not  be  ■worth  so  much  as  that  of  the 
sohcitor.  Suppose,  however,  that  it  turns  out  that  present- 
ments were  made  and  that  we  had  a  transcript  here,  Ave 
would  find  that  A  13,  C  J)  and  E  F  were  presented  for  viola- 
tions of  the  law  prohibiting  persons  from  going  disguised. 
Would  it  ]i()t  then  be  competent  for  us  to  ask  the  solicitor 
whether  u])on  examining  the  witnesses  upon  which  those  pri'- 
sentments  Avere  leased,  the  parties  were  so  disguised  that  the 
witnesses  did  not  know  any  of  them  (  Tt  is  the  only  way  by 
which  we  can  show  that  the  civil  authorities  were  ])owerless 
.there  to  administer  the  law. 

Mr.  BOYDEX.  I  should  like  to  call  attention  in  the  yery 
ease  I  mentioned  to  the  testimony  of  James  S.  Moore  on  page 
CJri  of  the  journal  in  this  trial.  He  states  in  answer  to  my 
friend  (Mr,  Graham)  tliat  Bulla  was  the  regular  solicitor,  and 
then  follows  tljjs ; 
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"  Q.   lie  sent  in  n  number  of  indictments  of  vai'ions   kinds  i 

"A.  lie  sent  some,  i  (ioiTt  remember  how  many,  but  I  reinein- 

"  ber  one  or  two.     <^   Vou   remember   one  against  Allen  Pais- 
"  ley,  and  two   <Mlier    nea'i'oes?     A.   Yes,  sir.     Q.  Tliey   were 

■'charged    with    \vlii|'|):ii'^'    Henderson    Coble  ^     A.  Yes,   sir. 

"().   A  ti'ue  bill  w;is  Iiikim!  against  them,  and  the  case  disposed 

"  of  at  that  term  ^     A.   ^\  s,  sir.     Q.  i)o  you  know  the  case  of 

"another  colored  man    where  a  bill  Avas  preferred  against  him 

"for  a   capital  crime  :ind    he    was   convicted?     A.  Yes,    sir, 

"  Tarpley.     Q.  lie  was  con\icted  and  executed  ?     A.  I  heard 

"  he   was  executed — that  i.^  my   impression.     Q.  Y'our  body 

"found  a  true    bill  ag;'inst    him?     A.   Yes,    sir.     Q.  For   thi;5 

"  very  heinous  crime  ^     A.   Yes,  sir.     Q.  Do  you  know  whether 

"he  was  arrested  in   due  course  of  law  and  not  by  a  mob?     A. 

"  Yes,  sir.  ttc." 

The  OIIIEF  rirSTICK.  There  is  no  doubt  that  accordhig 
to  the  course  taken,  tlr's  kind  of  evidence  has  been  oll'ered  in 
the  case,  but  if  there  were  now  any  strict  legal  objection  to  it, 
the  ])residing  officer  would  ncjt  admit  it.  But  the  proposition 
is  simply  to  ask  the  solicit(tr  whether,  in  the  course  of  his  busi- 
ness, the  clerk  handed  to  him  any  presentment,  or  whether  he 
applied  to  the  clerk  and  got  any,  and  I  suppose  that  he  was 
going  to  say  he  did  not. 

Mr.  GRAHAM.  No,  he  said  that  he  did  not  know  whether 
there  was  or  not. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
know  what  he  was  going  to  say,  but  he  has  the  right  to  answer 
that  question. 

The  presiding  officer  would  here  remark  to  the  senate  that 
at  the  connnencement  of  this  proceeding  he  suggested  to  sev- 
(;ral  senatoi's,  Senator  Warren  among  others,  that  the  counsel 
should  be  limited  as  to  the  time  and  as  to  the  number  who 
should  speak  in  discussing  these  (piestions  of  evidence.  But 
the  senators  decided  that  they  would  indulge  counsel  both 
as  to  time  and  mnubers,  and  therefore  he  is  frequently  obliged 
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in  deference  to  the  ruling  of  the  senate,  to  listen  longer  than, 
he  has  any  particular  desire  to. 

Senator  WARREN.  I  will  state,  Mr.  Chief  Justice,  that 
the  rule  confining  counsel  to  half  an  hour  has  not  heen  abro- 
gated, but  is  still  in  force. 

The  CHIEF  JUSTICE.  And  as  to  numbers  ?  Was  there 
not  a  motion  made  that  counsel  should  not  l)e  confined  to  any 
time  i 

Senator  WARREN.     That  was  as  to  one  occasion  only. 

The  CHIEF  JU'STICE.  The  presiding  officer  did  not  con- 
sider it  was  temporary  but  that  it  was  permanent  and  he  ha-s 
acted  upon  that  supposition. 

Senator  WARREN.     It  is  a  mistake. 

The  CHIEF  JUSTICE.  Tlie  presiding  otMcer  told  the 
I'lerlv  to  note  the  time  occupied  by  the  counsel  in  speaking.  l>ui 
he  has  ceased  to  do  it  under  the  supposition  of  the  presiding 
officer  that  the  rule  had  been  abrogated.  You  ean  now  ask  the 
witness  the  question  as  t()  whether  there  was  any  presentment. 
By  Mr.  Boydex,  [resuming.] 

Q.  Either  for  persons  going  disguised  or  persons  committing 
(•rimes  when  disguised,  have  any  such  presentments  been 
handed  to  you  or  have  you  got  any  from  the  clerk  in  Alamance 
and  Caswell  ?  A.  I  can't  say  positively.  Some  grand  jury  on 
tliis  circuit  did  make  a  presentment  or  two.  I  don't  know 
when  it  was  and  could  not  say  positively.  I  would  say  this., 
that  if  they  did  they  were  very  few  compared  with  the  numl)er 
of  crimes.  ^ 

Q.  Were  there  any  in  Alamance  or  Caswell  i  A.  I  don't 
j-emember  positively,  no  I  could  not  say. 

Q.  You  state  then  yon  don't  remember  any  i  A.  No,  sir,  I 
don't  remember  any. 

Q.  Did  the  magistrates  retnrn  many  cases  which  were  sent  to 
you  ?     A.  Well,  yes,  sir,  there  were  cases  sent  up. 

Q.  Of  that  character  I  mean  i     A.  Yes,  sir. 

Q.  Going  disguised  ?     A.  Yes,  sir,  there  were  cases  sent  up 
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to  inc.     I  cannot  say  about  how  many  but  a  nuinl)er  ot  cases 
were  sent  up  to  nie  in  that  way. 

Q.  TIow  compared  with  the  number  of  crimes? 

Mr.  (tTIAIIAM.  He  does  not  know  the  number  of 
f-rimes. 

Q.  What  was  done  after  taht  ?     A .  There  were  bills  prepared 
on  some  of  them,  I  think. 

Q.  What  became  of  them  'i  A.  They  did  not  find  true  bills. 
There  was  a  bench  warrant,  I  believe.  I  don't  think  there 
Avere  any  bills  sent  in  Caswell.  I  don't  remember  that  they 
identified — probably  they  did  in  one  case,  but  they  got  off, 
[)robably  on  a  bench  warrant  of  Judge  Tourgee's,  but  the  wit- 
nesses were  absent  out  of  the  county  and  did  not  come  up  some 
how,  and  there  was  no  bill  sent  in  that  case.  In  another  case 
tliey  could  not  identify  them  even  where  they  had  got  them 
bound  over  bv  sonu^  maoistrate's  warraiits.  That  was  occa- 
sionally,  but  not  very  frequentl}'. 

Q.  The  bills  were  not  found  then  i     A.  Xo,  sir. 

Mr.  GRAHAM.  Tlie  bills  were  not  sent,  as  T  understand 
the  Avitness. 

The  AVrrNEss.  I  could  not  say  positively  about  sending.  I 
don't  remember  sendins;  any  bill  on  a  mao-istrate's  warrant. 

Q.  You  could  not  identify  these  men?  A.  No,  sir,  that 
was  the  trouble  in  these  two  counties.  T  did  in  some  other 
counties  (3n  magistrates'  warrants. 

Q.  We  are  speaking  of  those  two  counties.  Were  any  bills 
R!nt  at  the  last  term  of  Caswell  superior  court  against  persons 
that  liad  been  bound  over  to  answer  for  the  murder  of  Stevens 
by  the  Chief  Justice  here  at  Raleio-h  ?  A.  No,  sir,  there  was 
no  bill  prepared  in  that  case. 

Q.  State  why  'i  A.  The  witness  could  not  be  got  there — a 
material  witness — I  was  informed.  There  was  one  Womack — 
I  believe  that  was  his  name,  he  has  gone  and  never  has  returned. 
I  think  he  is  in  Tennessee.  I  got  the  papers  a  day  or  two 
before  the  court  adjourned.  It  was  a  very  short  court,  only 
three  or  four  days.  ' 
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Q.  And  you  did  not  see  the  papers  until  when  ';;  A.  I  think 
it  was  the  day  ])efore  the  court  adjourned,  I  am  not  positive. 

Q.  And  no  witnesses  were  bound  over  ?  A.  I  saw  no  recog- 
nizance if  there  was  one — I  overlooked  it. 

Q.  You  could  not  find  wlio  the  witnesses  were  upon  whose 
testimony  they  were  hound  over  ?  A.  Xo,  sir,  I  had  a  partial 
list  of  the  witnesses  l)y  newspaper  account  as  examined,  and  I 
was  informed  that  Womack  a  material  witness  avIio  testified 
to  Wylie  standing  in  the  passage — Wylie  one  of  the  defen- 
dants bound  over  in  the  case — he  was  absent  and  could  not  be 
had.  There  was  none  of  tliem  there,  I  could  not  get  a  single 
witness. 

Q.  "Was  that  vour  reason  for  not  sendino-  a  liill  t  A.  Yes, 
sir,  I  should  liave  prepared  a  liill  if  1  could  liavo  got  all  the 
testimony. 

Oross-Exaiiiin  atioii . 
By  Mr.  (Ik  ah  am  : 

Q.  Did  you  not  state  from  the  testimony  furnished  you  that 
you  could  not  ask  the  grand  jury  to  find  a  bill?  A.  I  don't 
recollect.  T  don't  remember  what  I  did  state  to  the  court.  I 
remember  that  a  material  witness  was  absent,  or  understood 
to  be  so. 

Q.  Womack  was  a  black  man,  and  luid  gone  off  with  Kirk's 
Troops  i     A.  That  was  my  imderstanding. 

Q.  And  when  the  case  was  discussed  in  court  did  you  not 
state  to  his  honor  in  the  presence  of  persons  there  that  yon 
could  not  ask  the  grand  jury  to  find  a  bill  on  the  testimony  ? 
A.  I  don't  remember  that  I  so  stated.  I  know  I  stated  a  wit- 
ness was  absent. 

Q.  Evidence  was  sent  to  you  in  writing  ?     A.  Yes,  sir. 

Q.  The  chief  justice  had  had  an  examination  liere  ?  A, 
Yes,  sir,  that  was  sent  up  among  the  papers. 

Q.  The  evidence  was  sent  to  you  in  writing  '?     A.  Yes,  sir. 

Q.  Did  you  not  state  in  the  presence  of  the  court  at  that 
time  that  upon  the  testimony  you  had  you  could  not  expect 
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the  graud  jnry  to  find  a  bill?  A.  I  don't  remember  what  I 
said  upon  that  occasion. 

Q.  You  didn't  ask  that  the  prisoners  should  be  rebound? 
A.  Xo,  sir,  because  I  cuuld  not  account  for  this  witness 
Womack — if  that  was  his  name.  The  information  I  received 
was  that  he  went  off  with  Colonel  Kirk's  trooops,  and  Avas- 
goue  out  of  the  state. 

Q.  You  didn't  ask  that  the  parties  should  be  rebound?  A, 
No,  sir,  I  did  not. 

Q.  There  were  some  other  persons  that  he  was  a  witness 
against  was  he  not':f  A.  I  don't  remember — do  you  mean 
Womack? 

Q.  Yes  ^     A.   L  don't  remember. 

Q.  Did  you  not  have  those  other  parties  against  whom  he 
lie  was  a  witness  rebound';!  A.  I  don't  remember  about  that. 
There  were  some  parties  rebound.  I  do  not  know  whether 
Womack  was  a  witness  or  not. 

Q.  Do  you  recollect  the  cases  of  Patillo,  Atkins  and  Fowler  ? 
A.  I  don't  remember  the  names. 

Q.  Those  persons  you  had  rebound  ?  A.  I  had  some  per- 
Kons  rebound  on  a  bench  warrant. 

Q.  Was  not  AVomack  a  witness  in  that  case  as  well  as  in 
the  other  ?     A.  I  don't  remember. 

Q.  We  allege  that  he  was.  Is  he  not  the  man  Avho  com- 
plained of  having  been  whipped?  A.  I  don't  remember  the 
names.     I  cannot  tell  how  that  was. 

Q,  Some  were  boimd  over  hj  Mr.  Stevens  and  some  were 
bound  by  Judge  Toiirgee,  and  you  caused  those  persons  to  be 
rebounds     A,  Stevens  do  you  say  ? 

Q.  Stevens  during  his  lifetime  as  a  magistrate  had  bound 
some  and  Judge  Tonrgee  had  bound  others,  and  Womack  was 
a  witness  or  alleged  to  be  in  those  cases.  Did  you  not  have 
the  pai-ties  rebound  at  that  term  ?     A.  I  don't  remember. 

Q.  You  didn't  call  for  the  rebindinir  of  Eoan,  Mitchell  and 
Wylie  for  the  nun-der  of  Stevens  ?     A.  No,  sir. 

Q.  Did  you  not  state    in  court  at  the  time   that  vou  would 
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not  ask  the  grand  jury  to  find  a  bill   upon  the  evidence  before 
you  ?     A,  I  don't  remember. 

Q.  Did  the  judge  call  npon  you  to  know  whether  you  asked 
to  rebind  them?  A.  My  recollection  is  that  the  judge  asked 
Bie  what  I  had  to  say  in  resisting  the  motion.  That  is  tlu; 
nsual  Avay  he  does  it.    I  think  he  did  so  then. 

Q.  Do  yon  know  tliat  in  another  case,  that  of  Jones,  in  Cas- 
well, the  grand  jury  sent  foi-  him  three  times?  A.  Yes,  sir,  I 
think  so. 

Q.  Tliey  sent  for  him,  and  lie  could  not  1)0  drought  in  i  A, 
I  think  the  iirand  inry  did  order  him  to  be  brona^ht  in,  that  is 
my  recollection. 

Q.  He  would  not  appear  ?  A.  I  think  I  remember  that  he 
did  not  appear,  l)ut  I  do  not  know  the  reason. 

Q.  Was  he  not  staying  at  Stevens'  house?  A.  I  am  not 
aware  of  it.  I  do  not  know  where  he  stays.  I  saw  him  one 
time. 

Q.  You  saw  him  at  Yanceyville  dnring  the  term  of  the 
court?  A.  I  do  not  remember  whether  I  saw  him  there  or 
not — my  impression  is  that  I  did. 

Q.  You  know  that  the  grand  jury  sent  for  liim,  and  could 
not  get  him  ?  A.  I  knew  that  some  member  of  the  grand  jury 
told  me  they  sent  for  him.  I  cannot  say  I  saw  the  papers  that 
tliey  directed  to  him  to  come  there. 

Q.  Jones  was  the  same  man  who  had  made  complaint  to 
you  ?     A.  Yes,  sir,  James  M.  Jones. 

Q.  He  was  the  same  man  ?  A.  Yes,  sir,  he  was  acting- 
justice  of  the  peace,  or  had  been. 

Q.  The  grand  jury  sent  for  him  and  they  could  cot  get  him 
before  them  to  testify  i  A.I  recollect  they  sent  for  him  and 
I  think  lie  didn't  come.  I  don't  remember  whether  that  was 
the  week  I  saw  him  tliere  or  not,  but  I  saw  liim  there  at  several 
courts. 

Q.  Do  you  know  whether  the  court  was  not  adjourned  at  a 
very  early  day  of  the  fall  term  i  A.  Do  you  mean  tlie  court 
in  Caswell  i 
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Q.  Tlic  last  term  ?  A.  Yes,  sii',  I  think  on  Tliursday  or  it 
may  liavc  Ijeen  on  Friday. 

Q.  Do  yoii  recollect  the  judge's  instructing  the  clerk  not  to 
receive  any  pi'csentment  after  he  left  there — did  he  leaA'e  Avhilst 
the  i^rand  I'urv  was  still  in  session  'i     A.  I  don't  remember. 

Q.  V<Mi  don't  remember  whether  he  left  while  the  grani 
jury  was  in  session  i  A.  Xo,  sir,  not  in  the  fall  term,  or  any 
other  term.  I  think  tlie  grand  jury  had  adjourned  before  he 
left.  It  may  l^e  that  he  came  olf  the  bench  before  the  ffrand 
jury  adjourned,  but  my  recollection  is  that  he  was  in  town 
Avlien  they  adjourned. 

Q.  Didn't  the  foreman  of  the  grand  jury  come  to  you  at  the 
liotel  and  state  that  the  judge  had  left,  and  give  you  a  jiresent- 
ment  there  i     A.I  think  so.     lie  ottered  to  give  them  to  me. 

Q.  The  foreman  came  to  you  for  the  i-eason  that  the  clerk 
had  refused  to  receive  the  presentments  ^  A.  Yes,  sir.  1  think 
it  was  at  the  fall  term. 

Q.  And  the  judge  had  told  him  not  to  receive  any  present- 
ments atter  he  lett  ?     A.  Yes,  sir. 

Q.  Whether  there  was  any  presentment  in  regard  to  these 
secret  outrages  you  do  not  know  i  A.  1  didn't  look  over 
the  presentments,  but  I  told  him  tliat  I  would  take  the  liberty 
to  hand  them  to  the  clerk. 

Q.  You  say  that  in  Caswell  you  never  sent  a  bill  for  any 
secret  outrage  i  A.  I  don't  remember  to  have  sent  one.  I 
don't  say  positively  that  I  did  not.  I  remember  investigating 
(jases,  1)ut  I  don't  remember  sending  any  bill. 

Q.  This  fellow  Jones  was  the  only  man  who  made  the  com- 
plaint? A.  No,  sir,  I  think  other  parties  complained — several 
others, 

Q.  "Who  were  they  (  A.  1  don't  remember  any  of  their 
names.     They  were  colored  persons, 

Q.  Is  Jones  a  white  man  ?     A.  No,  sir, 

Q.  He  could  not  be  brought  to  testify  at  alU     A.  No,  sir. 

Q,  "VVho  were  the  colored  men  who  made  complaints  in 
Caswell?     A.  I  don't  remember  the  names— perhaps  I  did 
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not  know  them  at  the  time.  It  seems  to  me  there  were  «ome 
other  cases. 

Q,  You  say  you  cannot  name  any  of  them  ?  A.  No,  sir,  1 
cannot  call  any  names. 

Q.  Jones  is  the  only  case  that  you  can  name  (  A.  Yes, 
sir,  that  is  all.  1  did  mention  one  other  where  the  parties 
were  bound  over  by  the  judge.  That  was  a  c-ase  of  that 
character  T  tl^hik.  That  is  the  case  that  has  been  alluded  to 
here. 

Q.  In  that  ca.-^e  you  say  the  witnesses  were  not  there  ^  A, 
Yes,  sir. 

Q.  And  these  parties  were  rebound  ":'  A.  Yes,  sir.  I  re- 
member Jones'  name,  but  I  cannot  call  any  of  the  other 
names. 

Q.  These  cases  you  speak  of — there  do  not  seem  to  have  been 
many  of  them — were  they  at  the  spring  term  of  I8T0  ?  A^ 
cannot  say.  My  impression  is  that  there  was  no  <nitrages  com- 
mitted in  Caswell  as  early  as  they  were  in  Alamance. 

Q.  Were  any  cases  brought  to  your  attention  at  the  spring- 
term  in  1870  at  Caswell  (  A.  I  cannot  say  as  to  the  date  precisely. 
I  know  it  was  sometime  after.  There  are  so  many  counties  in 
the  circuit  I  cannot  recollect. 

Q.  Didn't  these  complaints  in  Caswell  refer  to  alleged  out- 
rages which  liad  taken  place  between  the  spring  and  fall  terms  i 
A.  I  cannot  say  as  to  the  dates. 

Q.  You  do  not  know  of  any  complaint  for  an  outrage  of  that 
kind  l)ror.ght  to  your  attention  before  the  fall  term  of  1870'^ 
A.  I  don't  remember  any.  There  may  have  been,  but  1  cannot 
say  positively  as  to  dates.  I  cannot  tix  the  time.  I  know  it 
was  not  so  early  in  Caswell. 

Q.  In  relation  to  Alamance,  have  you  any  recollection  of  ever 
sending  in  a  bill  to  the  grand  jury  except  in  the  case  of  Joe 
Harvey  ?  A.  I  don't  remember  the  name.  I  drew  other  bills, 
but  whether  I  sent  them  to  the  grand  jury  or  not,  I  don't 
recollect. 

Q.  In  Harvey's  case  the  bill  Avas  ignored  i     A.  I  have  never 
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lieard  of  it  myself.     I  know  there  was  no  ca^nas  issued,  and  no 
case  came  up. 

Q.  Do  you  know  that  the  grand  jury  was  composed  ol  men  of 
different  pohtical  sentiments  ?  A.  I  don't  remendier,  but  I 
j)resume  it  was.     It  is  usually  so. 

Q.  Do  you  know  the  tact  that  Harvey  admitted  since  then 
that  he  did  not  charge  the  right  man  '''.     A.  I  do  not  know  it. 

Q.  He  swore  that  he  was  mistaken  in  the  man  altogether  ^ 
A.  I  have  never  seen  Harvey  since. 

Q.  In  relation  to  crimes  in  that  circuit,  have  there  not  l)een 
^'arious  other  oifences  besides  these  murders  and  whippino-s  bv 
these  secret  organizations  by  disguised  men  ;  have  there  not 
been  arsons,  thefts  and  other  crimes  for  which  you  could  not 
get  proof  against  the  parties  '. 

Mr.  MuCOKKLE.  Does  the  counsel  confine  himself  to 
Alamance  and  Caswell '. 

Mr.  GKAIIAM.     Yes,  sir. 

Q.  Were  there  not  other  cases,  burglaries,  arsons  and  thefts 
that  you  were  unable  to  get  proofs  so  as  to  send  in  a  bill  to  the 
grand  jury ''.  A.  There  were  in  Caswell,  but  I  think  not  in  Ala- 
mance. There  were  cases  of  barn-burning  in  Caswell  in  which 
I  could  not  get  any  testimony. 

Q.  Were  there  not  numerous  thefts  '.  A.  Yes,  sir,  a  o'reat 
many. 

Q.  The  thieves  could  never  be  found  to  ]>rosecute  them  't  A. 
Yes,  sir,  we  never  could  get  at  them. 

Q.  In  both  of  these  counties?  A.  Yes,  sir,  that  is  ray  im- 
pression, in  both  of  them. 

Q.  Do  you  know  in  either  of  these  counties  of  any  person 
iipplying  for  a  state's  warrant  to  bind  over  a  person  to  good  be- 
havior, or  to  appear  at  the  court  and  failing  to^et  W.  A.  1 
don't  know  of  any  case. 

Q.  Do  you  know  of  any  case  of  resistance  to  the  law,  so  that 
the  process  could  not  be  executed  \  A.  No,  sii-,  I  do  not  re- 
member any  cases. 
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Q.  Every  civil  officer  having  a  process  could  execute  it  ?  A. 
Yes,  sir. 

Q.  Without  any  resistance  ?  A.  Yes,  sir,  they  had  no  diffi- 
culty except  in  cases  where  a  man  was  di'unk  perhaps  and  re- 
sisted a  constable.  I  never  knew  of  a  case  ot  resistance  by  a 
mob. 

Q.  Haven't  officers  been  able  to  serve  processes  at  all  times 
since  you  have  been  solicitor  ^     A.  I  think  they  liave. 

Q.  The  courts  of  justice  liave  been  regularly  lield  at  the 
usual  terms?  A.  Yes,  sir,  there  has  been  a  term  held  in  al- 
most every  case. 

Q.  At  no  term  of  the  court  has  the  j  udge  failed  to  be  present, 
or  yourself  as  solicitor,  failed  to  lie  present  ?  A.  He  lias  at- 
tended every  term. 

Q.  You  sent  in  a  considerable  number  oi'  bills  to  the  arand 
iurv  at  each  of  those  terms?  A.  Yes,  sir,  I  did.  At  the  la-^t 
term  in  Alamance  we  had  no  grand  jury. 

Q.  Don't  you  remember  ot  having  specially  complimented 
the  grand  jury  at  the  spring  term  ot  ISTo,  tor  the  fidelity  with 
which  they  had  done  their  work  ?  A.  I  don't  remember  at 
what  term  it  was,  but  there  was  a  grand  jury  that  worked  very 
faithfully  and  I  complimented  them  ;  but  I  don't  know  which 
one  it  was. 

Q.  It  was  one  of  which  James  G.  Moore  was  foreman  f  A. 
I  don't  remember  who  was  foreman ;  lie  may  liave  been. 

Q.  Tiiey  worked  faithfully  on  the  matters  you  sent  to  them  ^ 
A.  They   worked  faithfully   and  did  it  promptly  and  quick. 
That  is  what  I  meant  by  complimenting  tliem.     T  had  no  means 
of  knowing  what  else  they  did. 
Re-Direci  Exmninatimi. 
By  Mr.  Boyden  : 
i,^.  Did  you  say  you  heard  of  barn  !)urnings  in   Alamance 
county?     A.  I  heard  of  one,  but  I  think  the  party  was  known 
in  that  case. 

Q.  I  ask  you  if  you  heard  of  any  barn    burnings,  where  the 
parties  could  not  be  foimd,  in  that  county  ^     A.  I  could  not  be 
118 
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positive  about  Alamance,  but  it  was  my  impression  that  there 
was  a  iiumber  just  across  the  line. 

Q.  [By  the  Chief  Justice.]  Do  yon  recollect  any  ease  in. 
Alamance  'i     A.  No,  sir. 

Cross-Ejxi'iiiinatlon. 
By  Mr.  Gkaham  : 

Q,  Don't  you  know  that  Mr.  Holt's  barn  was  burned  in  Al- 
amance and  no  person  has  been  prosecuted  for  the  crime  i  A. 
It  is  my  impression  that  I  know  of  no  particular  case. 

Q.  I  ask  you  wdiether  you  didn't  hear  the  barn  of  Mr.  Holt 
living  two  or  three  miles  from  (xraham  was  burned,  and  that 
no  person  has  been  discovered  as  having  perpetrated  it  ?  A. 
I  cannot  say  positively. 

Q,  You  don't  remember  as  to  that  ^     A.  No,  sir. 

ANDEllSON  MORKOW,  (colored)  a  witness  caUed  on 
hi'half  of  the  I'espondent^ljciiKj (1  uhj  sioorn,  testified  dsfolloios: 
V>y  Mr.  BoYDEN : 

Q.  Where  do  you  live  i  A.  1  live  in  Orange  county  about 
three  miles  and  a  li;i  If  from 

Q.  Where  did  you  live  at  the  time  Jefferson  Morrow  was 
hung  ^     A.  On  Cane  creek. 

Q.  What  county?     A.  Alamance. 

Q.  How  far  from  the  line  ?     A.  I  lived  in  Alamance. 

Q.  How  far  from  the  Orange  line  ?     A.  About  a  half  a  mile. 

Q.  Do  you  recollect  he  was  hung  ?     A.  Yes,  sir. 

Q.  What  did  you  do  the  day  after  he  was  hung^  A.  I 
went  to  the  mill, 

Q.  T  mean  about  burying  him  i  A.  He  was  hung  in  the 
night  and  the  next  day  I  went  to  the  mill.  I  heard  ol  it  and 
they  asked  me  it  I  would  not  come  up  there,  but  I  did  not 
have  time  to  go  up  to  the  house  where  the  men  were  then  but 
they  came  to  me  to  help  dig  a  grave  to  put  him  away  and  I 
did  so. 

Q.  Yon  saw  him  buried  '.     A.  Yes,  sir. 
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Q.  Where  were  you  on  the  niglit  Letbre  you  buried  Jiim — 
the  night  before  he  v/as  found  dead  'i     A.I  was  home. 

Q.  Alamance  county  i     A.  Yes,  sir. 

Q.  State  what  took  phxee;  if  you  were  awakened,  and  if  s(» 
wliat  you  heard  i  A.  I  was  awakened  up  and  I  heard  a  great 
many  horses  apparently  going  long  in  the  road. 

Q,  How  near  was  your  liouse  to  the  road  ^  A.  Ten  or 
twelve  steps. 

Q.  You  heard  apparently  a  great  many  horses  passing.  How 
niany  do  you  tliink  'i  A.  There  appeared  like  there  might 
have  been  twenty-live  or  may  be  more,  and  it  may  not  be  so 
many  ;  it  made  a  great  deal  of  noise  going  along — I  could  not 
say  how  many  there  were  because  I  could  not  see. 

Q.  What  time  in  the  night  was  it  as  near  as  you  recollect  ( 
A,  As  near  as  I  can  recollect  it  was  along  towards  nine  or  ten 
o'clock,  somewheres  along  tliere. 

Q.  Tell  if  at  any  other  time  3'OU  heard  a  crowd  passing  after 
that  'i 

Mr.  GIIAIIAM.  I  v/ould  rather  you  would  not  lead  the 
witness. 

Mr.  BOYDEN.  I  try  to  avoid  it  and  I  make  it  a  rule  not 
to  ask  leading  (paestions  in  every  case. 

Q.  [By  the  Chief  Justice.]  Go  on  and  tell  what  you  heard? 
A.  In  the  night  afterwards  I  heard  some  coming  alont^-back. 

Q.  What  time  was  that  ^  A.  It  M^as  before  day  in  the 
morning.     I  don't  know  how  long  before  day. 

Q.  Were  there  more  of  them  when  they  returned  'i  A. 
They  did  not  make  as  much  fuss  when  they  come  back  as  wlien 
they  went. 

Q.  State  if  you  looked  in  the  road  the  next  morning  and  if 
so  what  you  saw  ?  A.  That  was  when  I  looked  the  next  morn- 
ing.    They  came  from  Ilillsljoro 

Q.  We  will  not  talk  al)out  that  now — that  took  place  after- 
wards— you  say  that  on  the  night  Morrow  v/as  hung,  about 
liine  or  ten  o'clock  yo:i  heard  ipiite  a  numl)er  of  persons  pas- 
sing your  house  on  horseback  ?     A.  Yes,  sir. 
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Q.  And  you  tlihik  there  were  twenty-five  or  thirty  ?  A. 
Yet^,  sir,  I  heard  them  go  along. 

Q.  Tlien  you  say  that  hefore  day  you  heard  a  number  coming 
back  into  Alamance — coming  towards  Alamance  'i  A.  Yes, 
sir,  I  heard  them  going  and  coming. 

Q.  You  heard  them  going  towards  Orange '(  A.  Yes,  sir, 
and  coming  out  that  way. 

<).  Goiiiii'  from  Alamance  towards  (Jranffc';'     A.   Yes,  sir. 

Q.  Did  you  hear  anything  about  a  boy  being  taken  out  of 
jail  and  shot  in  Ilillsboro  ?     A.  Yes,  sir. 

i}.  Did  ycju  know  him  ?     A.  Yes,  sir. 

Q.  He  was  shot?     A.  Yes,  sir,  I  knew  him. 

Q.  fie  was  shot  ?     A.  Yes,  sir. 

Q.  How  long  before  had  you  seen  him  in  jail — before  he 
was  taken  out  and  shot,  if  you  saw  him  at  all  ?  A.  I  saw 
him  in  the  jail  directly  after  he  n'as  put  in  jail. 

Q.  How  long  was  that  before  he  was  said  to  have  been 
taken  out  ?     A.  I  reckon  some  two  or  three  weeks. 

Mr.  GRAHAM.     I  do  not  see  how  that  is  relevant. 

Mr.  BOYDEN.  We  expect  to  prove  that  the  very  night 
he  was  taken  out  and  sliot  a  crowd  passed  this  witness'  house 
again  both  ways. 

Mr.  GRAHAM.  I  suppose  that  it  is  a  considerable  dis- 
tance from  tliis  witness'  house  to  Hillsboro'. 

Mr.  BOYDEN.  I  will  state  that  we  expect  to  connect  this 
boy's  assassination  with  men  coming  from  Alamance  county. 
We  expect  to  show,  besides  what  the  witness  will  state,  that 
the  morning  after  he  was  taken  out  the  sheriff  of  Orange 
county  witli  other  men  (the  sheriff  is  now  dead)  followed 
horses  tracks  from  Hillsboro'  to  within  a  mile  or  two  of  the 
Alamance  line.  And  by  this  witness  we  expect  to  show  that 
he  lived  on  the  road  and  he  heard  men  going  that  way  to- 
wai'ds  Orange  and  coming  Imck. 

The  CHIEF  JUSTICE.  You  can  prove  that— it  is  com- 
petent. 

Q.  You  say  that  you  saw  him  about  three  weeks  in  the 
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jail  before  be  was   taken  out  and  shot  ?     A.  I  think  it  was 
two  or  three  Aveeks. 

Q.  Did  you  see  him  afterwards^  A.  After  hu  was  taicen 
out  ? 

Q.  Yes,  sir.      A.  JSTo,  sir,  I  never  saw  liini  afterwards. 

Q.  What  were  the  names  of  tJie  men?  A.  Nelson  and 
Wasliington  Morrow. 

Q.  Tell  what  took  place  where  you  were  the  night  he  was 
taken  ont  and  what  you  heard. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  I  object  to  the  recep- 
tion of  this  evidence.  I  understand  the  witness  to  live  some 
twelve  or  fifteen  miles  from  Ilillsboro'  and  whether  be  saw  or 
heard  persons  passing  his  house  at  that  time  is  a  matter  which 
throws  no  light  on  the  question  before  this  court. 

The  CHIEF  JUSTICE.  The  counsel  for  the  respondent 
say  that  they  will  prove  that  horses  were  tracked  from  Ilills- 
boro'  to  within  a  short  distance  ot  the  line  and  this  man  lives 
within  a  half  mile  from  the  county  line. 

Mr.  GRAHAM.  Suppose  it  be  so.  Tliis  witness  lives  on 
a  public  road  which  leads  to  various  other  points  besides  the 
county  of  Alamance. 

Mr.  BOYDEN.  It  is  not  a  (piestion  of  how  much  the  testi- 
mony is  worth,  l)ut  certaily  it  is  competent  proof  for  whatever 
it  is  worth. 

Mr.  GRAHAM.  The  court  has  already  excluded  any 
transactions  that  occurred  outside  of  Alamance  coimty  except 
so  far  as  citizens  of  Alamance  county  were  concerned  in  them, 
and  I  submit  that  evidence  like  this  in  regard  to  a  transaction 
which  took  place  ten  or  fifteen  miles  from  the  scene  of  opera- 
tions is  not  competent  to  be  given  in  evidence  in  the  case. 

The  CHIEF  JUSTICE.  "  The  presiding  officer  thinks  the 
evidence  is  competeiit  but  it  will  be  for  the  court  to  say   how 
much  weight  shall  be  given  to  it. 
By  Mr.  Boyden  :  [resuming.] 

Q.  Go  on  and  state  what  you  heard  that  night  ?  A.  Which 
niffht  ? 
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Q.  On  the  night  that  th.ese  Mon-ow  boys  were  taken  out  of 
tlie  jail  and  shot  ?  A.  The  next  morning  after  tliej  were  taken 
out  of  the  jail  I  came  on  the  I'oacl  and  I  saw  a  great  many 
horses  tracks  on  the  I'oad  which  looked  like  they  were  fresh 
tracks. 

Q.  State  liow  the  tracks  were  ?  A.  The}'  were  just  fresh 
tracks — a  great  many  of  them. 

Q.  Which  way  ^ — were  they  going  and  coming  agai?!  ?  A. 
They  had  passed  and  come  hack. 

Q.  Both  ways?     A.  Yes,  sir,  it  was  in  the  public  road. 

Q.  State  whether  it  appeared  as  if  there  Avere  a  few  or  a 
great  many  >     A.  They  looked  like  a  great  many. 

Q.  How  many  do  you  think  from  the  tracks  (  A.  They 
looked  as  if  there  might  be  twenty  oi-  more. 

Q.  Passing  each  way  (     A.  Yes,  sir. 

Q.  [By  the  Chief  Justice.]  Did  you  know  they  passed  that 
7iight  i     A.  1  did  not  know  it. 

Q.  Did  you  see  tlie  road  before  that  day  ?  A.  ISo,  sir,  I 
did  not  see  the  road  to  look  at  it. 

Q.  Had  you  been  along  the  day  before  ?     A,  ISTo,  sir. 
By  Mr.  Boydex  [resuming.] 

Q.  State  Avhether  the  tracks  appeared  fresh  made  'i  A. 
They  were  fresh  tracks ;  looked  as  if  they  had  lieen  made 
shortly  before. 

Q.  The  night  before,  or  how  't  A.  I  think  they  had  been 
made  tlie  night  before. 

Q.  You  did  not  hear  them  pass?  A.  No,  sir,  I  did  not 
hear  them  ])ass. 

Cross-Eamnmatiooi . 
By  Mr.  Gkauam  : 

Q.  You  did  not  see  or  hear  anybody  that  night  if     A,  Ko,  sir. 

Q.  Had  you  heard  that  these  l)oys  had  been  taken  out  of 
jail  before  you  noticed  the  tracks  'i  A.  No,  sir,  I  had  not  heard 
of  it  then. 

Q.  IIoM-  came  the  tracks  to  draw  your  attention  'i  A.  Beeause 
there  seemed  to  be  so  many  in  tlie  road  at  that  time  and  there 
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■was  such  an  alarm  in  the  country  about  people  going  about  at 
night,  that  I  just  thought  it  might  be  some  of  them  had 
been  out. 

Q.  You  had  nothing  particular  to  draw  jour  attention  to  the 
tracks  except  that  ?     A.  That's  so. 

Q.  What  road  was  it  you  saw  tliem  in  ''.  A.  The  road  that 
leads  from  Mount  Willino;  to  Ilillsborouo'h. 

Mr.  BOYD  EN.  There  is  one  question  that  I  omitted  to  ask 
the  M'itness,  if  the  counsel  will  allow  me ''. 

Mr.  GKAIIAM.     I  have  no  objection. 
By  Mr.  B()yt)p:n,  resuming. 

Q.  I  wish  to  ask  you  this  question  as  to  the  houses  on  this 
road :  How  many  houses  are  there  towards  Alamance  before 
they  got  to  the  line  ?     A.  Before  they  got  to  the  Orange  line  'i 

Q.  Going  back  towards  the  Alamance  line  '.  A.  I  could  not 
tell  that. 

Q.  You  live  in  Alamance  ?     A.  I  live  in  Alamance. 

Q.  How  many  houses  are  there  l)etween  your  house  and  the 
Orange  line  ?     A.  There  are  two. 

Q.  Then  going  on  the  road,  say  three  miles,  how  many 
houses  are  there  '.     A.  Going  back  into  Orange  *. 

Q.  Yes,  sir?  A.  In  three  miles — let  me  see— you  pass  some 
four  or  five  houses  only. 

Q.  Who  lived  in  those  houses,  tell  the  names '.  A.  From 
my  house  the  first  is  Joe  Thompson's. 

Q.  Whose  is  the  next  ?     A.  Jesse  Morrow's. 

■Q.  Are  they  colored  ar  white  people  ?     A.  Wiiite  people. 

Q.  Whose  is  next ''.  A.  It  is  Mr.  Jesse  Morrow's  plantation, 
I  don't  know  who  lives  there. 

Q.  What  is  the  next  ?  A.  The  next  one,  right  on  the  pub- 
lic road,  would  be  Mr.  Oldham's. 

Q.  What  is  the  next?  A.  That  is  all  there  would  be. 
By  Mr.  Gkaham,  [resuming.  ] 

How  far  did  you  live  from  Ilillsboro'  ?  A.  About  twelve 
miles. 
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Q.  You  say  you  saw  nobody  passing  tliat  uiglit  at  all  ?  A. 
1  saw  nol)ody  at  all. 

Q.  Were  you  at  lioine  (     A.  Yes,  sir. 

Q.  And  your  house  is  ^^ouie  eight  or  ten  steps  from  the  road  t 
A.  Ten  or  twelve  steps. 

Q.  Were  you  up  late  that  nights  A.  I  v/as  up  right  suiart 
late  that  night,  because  I  \\as  making  a  pair  of  shoes  or  mend- 
ing a  pair.     I  was  W(»rkiu;j,  nu  shoes,  I  know. 

Q.  Were  you  uji  until  eleven  or  twelve  o'clock^  A.  I 
reckon  I  was. 

Q.  And  you  did  not  hear  anybody  passing  at  all  ?  A.  Do 
you  mean  the  night  rlu-  boys  were  taken  out  of  the  jail  at 
'ilillsboro'  -i 

Q.  Yes.  You  say  you  were  up  until  eleven  or  twelve 
o'clock. at  work  <7n  a  pair  of  shoes,  and  you  did  not  hear  any 
noise  that  night  f  A.  Xo,  sir,  I  did  not  hear  any  noise  that 
night. 

Q.  You  heard  um  noise  at  all  that  night,  neither  going  nor 
coming  ?     A.  No,  sii'. 

Q.  What  time  in  the  year  was  that'^  A.  I  most  forgot  what 
juonth  it  was. 

Q.  The  barns  were  burnt  and  these  boys  were  charged  with 
it  about  July — was  not  that  alter  harvest?  A.  July  or 
August,  somewhere  along  there. 

Q.  It  was  shortly  after  that,  was  it  not  ^  A.  It  was  not  a 
great  Avliile  after  that.     I  don't  remember. 

Q.  They  were  in  jail  charged  with  that  burning  ?  A.  Yes, 
sir. 

Q.  It  was  not  long  after  this  occurrence  of  the  burning,  and 
you  say  you  did  not  hear  anybody  there  going  or  coming  that 
night?  A.  Not  the  night  they  were  said  to  have  been  taken, 
out  oi  the  jail. 

Q.  You  say  the  distance  from  your  house  to  Hillsboro"  was 
about  twelve  miles  ?     A.  Yes,  sir. 

Q.  And  you  say  that  in  the  morning  there  was  nothing 
attracted  your  attention  particularly,  except  there  were  a  good 
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uifiiiy  tracks  ?     A.  Yes,  sir,  and  I  thought  by  the   condition  ot 
the  county  at  that  time  it  was  just  some  of  them  passing. 

Q.  "Where  did  yon  see  these  tracks  first,  before  your  house  f 
A.  iSTo,  sir,  I  saw  them  in  the  road — it  was  some  two  miles  from 
any  house  until  we  come  into  tlie  big  road.  That  is  another 
road  entirely. 

Q.  You  lived  at  the  same  place  both  times  you  speak  of,  did 
you  not  ?  A.  Yes,  sir,  I  lived  at  the  same  place.  I  went  from 
my  house  into  Momit  Willing  road  and  then  came  to  the  big 
i-oad. 

Q.  Was  your  house  on  the  public  road  ?  A.  A  good  many 
jjeople  go  on  that  road,  but  it  is  not  considered  a  real  big  road, 
but  a  great  many  people  pass  it. 

Q.  That  road  does  not  run  into  Alamance  i  A.  Yes,  sir,  it 
goes  right  on  directly  to  Mr.  jSFewlin's  factory. 

Q.  Does  that  Momit  Willing  road  go  to  NewHn's  factory  ? 
A.  It  goes  to  liewlin's  factory  from  Ilillsboro'. 

^Q.  How  far  from  your  house  was  it  where  you  iirst  saw  the 
tracks  ?     A.  It  was  some  tow  miles,  I  reckon. 

Q.  What  time  in  the  day  was  it  ?  A.  It  was  in  the  morn- 
ing, after  breakfast,  I  can't  say  exactly  what  time. 

Q.  You  had  not  heard,  then,  that  these  boys  had  l^een  taken 
out  of  jail  ?     A.  jSTot  then,  I  had  not. 

Re-Direct  Exainhiation. 
By  Mr.  Boyden  : 

Q.  I  nnderstand  you  to  say  at  the  time  you  saw  these  tracks 
that  they  were  the  tracks  of  men  on  horseback  and  not  in 
wagons? 

Mr.  GRAHAM.  You  did  not  ask  anytliing  on  that  subject 
before. 

Mr.  BOYDEN.  I  understood  him  to  answer  that  they  were 
on  liorseback. 

Senator  WORTH  ottered  the  following  order : 

Ordered^  That  the  rules  for  the  government  of  the  impeach- 
ment trial  be  amended  as  follows  : 

I.  The  chief  justice  shall  decide  all  questions  of  evidence 
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and  incidental  questions  in  the  first  instant  -without  debate, 
unless  he  shall  desire  to  hear  discussion. 

II.  The  counsel  on  either  side  may  ask  for  a  division  and  if 
the  same  shall  be  demanded  by  one-fifth  of  the  members 
present,  they  shall  be  allowed  fifteen  minutes  for  discussion 
and  no  more. 

The  CHIEF  J  I'STICE  put  the  question  on  the  adoption  of 
the  order  offered  by  Senator  Worth  and  it  was  decided,  on  a 
division,  in  the  affirmative — ayes  23,  noes  14. 

EMPSON  MOOEE,   (colored)    a  witnes.^  called  on.  hehalf 
of  the  resjjondent,  heimj  duly  sv)or7i,  testified  as  folloios  : 
By  Mr.  Boyden  : 

Q.     Where  do  you  reside  ?     A.  Hillsborough. 

Q.  How  long  have  you  lived  there?  A.  I  went  therein 
1866. 

Q.  Have  you  been  there  ever  since  ?     A.  Yes,  sir. 

Q.  State  what  you  know  about  the  jail  being  broken  open, 

Mr.  Manager  SPARROW.  I  object  to  this  testimony,  Mr. 
Chief  Justice.  I  cannot  see  how  the  jail  being  broken  open  in 
Hillsboro',  in  the  county  of  Orange,  can  have  any  bearing  on 
the  issue  pending  here.  There  is  no  evidence  that  the  parties 
that  broke  open  that  jail  came  from  Alamance. 

Mr.  BOYDEIST.  We  think  we  have  already  produced  some 
evidence  showing  that  fact. 

Mr.  Manager  SPARROW.     All  you  have   shown  is  that 

tracks  were  seen  by  tlie  last  witness  on  the  road. 

Mr.  BRAGG.  Yes,  sir,  and  twelve  miles  distant  from  Hills- 
boro.' 

The  CHIEF  JUSTICE.  The  presiding  officer  would  state 
tliat  according  to  the  rule  that  has  just  been  adopted,  counsel 
have  no  right  to  discuss  the  question.  The  evidence  is  not  yet 
sufficient  to  connect  tlie  transaction  in  Hillsborough  with  the 
}>eople  of  Alamance. 

Mr.  BOYDEN.     I  will  proceed  to  that  point  now. 

Q.  State  what  you  know  about  tracks  being  seen  on  the  road 
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after  the  niglit  these  men  were  taken  out  of  the  jail  at  Ilillsboro  't 
A.  I  was  summoned  by  the  sheriff  the  morning  after  to  go  and 
pursue  from  the  jail  these  men  were  taken  from  and  to  hunt 
these  men,  and  in  going  on  we  found  a  large  number  of  tracks. 

By  the  Chief  Justice  : 

Q.  Where  did  you  first  track  them  or  strike  the  track?  A. 
Tlight  from  just  over  the  bridge  the  other  side  of  the  town. 

Q.  From  near  where  this  thing  was  done?  A.  Yes.  sir.  We 
went  on  for  three  miles  in  the  country  where  the  roads  forked 
and  there  it  looked  like  where  they  liad  stopped.  There  was  a 
large  number  of  horses  tracks  and  some  had  left  and  went 
towards  Alamance  and  the  others  towards  Chatham.  I  got 
down  from  my  horse  and  looked  about  and  I  found  a  piece  ot 
cotton  cloth  in  the  shape  of  a  horn  from  ten  to  fourteen  inches 
long,— it  may  be  not  quite  so  long — but  it  was  stuffed  with 
wlieat  chaff,  and  had  blood  on  the  end  of  it.  I  picked  it  u]* 
and  carried  it  home  and  that  hung  in  my  shop  for  several 
months. 

B}'  Mr.  BoYnEN,  [resuming  :] 

Q.  ITever  mind  that,  but  go  on  and  state  what  you  saw  ? 
A.  I  went  on  to  within  some  two  miles  ^^f  the  line. 

Q.  Which  branch  did  you  take  ?  A.  I  took  the  Chatham 
road. 

Q.  Would  that  pass  into  Alamance  ?  A.  Yes,  sir,  as  near 
as  I  can  remember. 

Q.  You  followed  that  road  how  fai-  ?  A.  To  two  miles  of 
the  line. 

Q.  What  line  i  A.  The  line  between  the  counties  of  Ala- 
mance and  Orange.     A  person  who  lived  on  that  road 

Mr.  GRAHAM.     You  need  not  state  what  he  said. 

Q.  Tell  how  many  houses  there  were  from  where  you  left 
the  track  to  the  Alamance  line  ?     A.  I  cannot  state  exactly. 

Q.  [By  the  Chief  Justice.]     Whose  house  did  you  stop  at^^- 
what  plantation  ?     A.I  was  not  acquainted  along  there  ;  there 
was  some  three  or  four  houses. 
.     Q.  From  there  to  the  Alamance  line  ?     A.  Yes,  sir. 
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Q.  IIow  many  horses  tracks  were  there — how  many  do  you 
think  'i     A.  Some  lorty  or  lifty  tracks  I  think. 

Q.  You  followed  them  to  within  two  miles  of  the  Alamance 
line  ?     A.  Yes,  sir. 

Q.  Why  did  you  not  go  further?     A.  The  sheriff  consid- 
oi-ed 

Mr.  GKAIIAM.     Xever  mind  what  the  sheriff  considered. 

Q.  Where  is  the  sheriff?     A.  He  is  dead. 

Q.  You  think  there  were  forty  or  fifty   tracks  ?     A.  Yes, 
sir. 

Q.  Yiju  traced  the  ti'acks  from  Hillsboro  to  that  place  ?     A. 
Yes,  sir. 

Q.  And  there  was  some  three  or  four  houses  between  there 
and  the  Alamance  line  ?     A.  Yes,  sir,  as  far  as  I  can  recollect. 

Q.  That  you  say  was  the  morning  after  the  jail  was  said  to 
liave  been  broken  open,  and  these  men  taken  out  ?     A.  Yes,  sir. 

Q.  [By  the  Chief  Justice.]     The  sheriff'  theii  took  the  track 
with  the  persons  who  were  with  him  ?     A.  Yes,  sir. 

Mr.  130YDEN.     Mr.    Chief  Justice,   we   now   propose  to 
])rove  that  the  witness  heard  them  at  the  jail. 

Mr.  GRAHAM.     We  submit,  Mr.  Chief  Justice,  that  the 
testimony  is  not  competent. 

The  CHIEF  JUSTICE.     The  presiding   officer  thinks  the 
evidence  is  sufficient  to  show  the  way  the  crowd  came  out. 

Mr.  Manager  SPAIIIIOW.     We  would  like  to  cross-examine 
the  witness  in  reference  to  his  knowledge  first. 

The  CHIEF  JUSTICE.     That   as  preliminary   is   proper. 
You  can  do  so  if  you  desire. 

Ci'oss-Exaiiiination. 
By  Mr.  Gkaham  : 

Q.  You  say  you  went  out  three  miles  to  where  the  road 
forks?     A.  Yes,  sir. 

Q.  One  I'oad  goes  to  Pittsboro'  ?     A.  Yes,  sir,  the  Chatham 
j-oad  it  is  called. 

Q.  And   there  were   tracks  that  took  that  direction  ?     A. 
Yes,  sir,  and  a  part  of  them  went  towards  Alamance. 
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Q.  What  place  did  you  stop  at — liow  far  did  you  go  'i  A.  I 
don't  recollect  the  man's  name. 

Q.  Did  you  go  as  far  as  Bingham's?  A.  I  don't  know 
where  he  lives. 

Q.  That  is  a  very  notable  place,  and  if  you  had  gone  as  far 
as  there  yon  would  have  known.  You  were  not  acquainted 
with  any  of  the  parties  where  you  went?     A.  No,  sir. 

Q.  And  you  do  not  know  how  many  houses  there  were  from 
where  you  stopped  and  turned  haclc  to  the  Alamance  line  ? 
A.  Yes,  sir,  three  or  four. 

Q.  You  did  nut  i?ee  theui  that  day,  because  you  did  not  go 
any  further.  Were  you  ever  along  the  road  afterwards  ?  A.  1 
was  along  the  road  before. 

Q.  How  many  times  ?     A.  Once  or  twice. 

Q.  Did  you  know  where  the  Alamance  line  was?  A.  Yes, 
sir,  somewhere  not  far  from  the  Oaks. 

Q.  Did  you  know  the  line  when  you  went  there  ?  A.  Xot 
^exactly. 

Q.  Did  anybody  ever  show  you  wdiere  the  line  was ?  A. 
The  sheriff 

Q.  But  he  didn't  go  to  the  line  that  day?  A.  Tie  spoke  ot 
it  that  day. 

Q.  That  conversation  is  not  evidence.  Did  anybody  show 
you  the  line  ?     A.  Yes,  sir,  before  that  time. 

Q.  Who  ?  A.  A  white  gentleman  showed  me  the  line  ;  he 
said  it  was  the  first  time  I  passed  there.        <$ 

Q  How  far  have  you  travelled  that  road  out  there — did 
you  ever  go  to  Woodcy's  ferry  ?     A.  No,  sir, 

Q.  Don't  you  know  that  road  leads  to  Woodey's  ferry  *  A. 
I  don't  know  exactly. 

Q.  You  don't  know  that  Woodey's  ferry  is  in  the  corner  of 
Alamance  and  Chatham  i     A.  No,  sir. 

Q.  And  you  don't  know  that  that  road  leads  to  Woodey's 
ferry  ?     xV.  I  do  not. 

Q.  You  don't  know  where  the  Alamance  line  is  ^  A.  Not 
exactly,  I  was  told  wliere  it  was. 


1852  COURT   OF    IMPEACPIMENTS. 

Q.  You  don't  know  what  distauce  it  was  from  the  place 
where  you  stopped  except  that  the  sheriii'  said  something  about 
it  'i  A.  I  imagined  from  where  1  stopped  to  wliere  I  was  told, 
it  was  about  two  miles. 

Q.  That  was  your  imagination  (     A.  Yes,  sir. 

Mr.  GRAHAM.  I  submit  as  matter  of  fact,  Mr.  Chief 
Justice,  that  this  road  leads  not  into  Alamance. 

The  CHIEF  JUSTICE.  The  presiding  officer  understood 
irom  the  M-ituess,'JIenderson  Morrow,  that  his  house  was  on  the 
road,  and  that  two  miles  from  his  house  he  came  upon  these 
tracks. 

Mr.  GRAHAM.  It  is  a  different  road  altogether.  He 
.spoke  of  the'  Monnt  Willing  road  which  runs  to  Newlin' 
factory.  This  road  that  this  witness  speaks  of  is  a  road  from 
Hillsboro'  to  Woodey's  ferry  on  Haw  river  in  the  corner  of 
Alamance  and  Chatham. 

The  CHIEF  JUSTICE.  Is  Woodeyjs  ferry  below  Newlin's 
iyctory  ? 

Mr.  GRAHAM.     It  is  some  distance. 

Mr.  BOYDEN.  It  goes  to  the  corner  of  Alamance  and 
Chatham  as  I  imderstaud  it. 

The  CHIEF  JUSTICE.^  |1  hat  is  nut  the  same  road  that 
the  other  witnesses  speak  of,  as  the  presiding  officer  under- 
stands it. 

Mr.  BOYDEN.     It  was  my  understanding  that  it  was. 

The  CHIEi:^  JUSTICE.  The  presiding  officer  thinks  the 
evidence  is  not  competent,  as  it  appears  to  be  the  same  road. 

Mr.  BOYDEN.  I  will  also  call  the  [attention  of  the  court 
to  the  fact  that  the  parties  followed  this  road  for  a  considera- 
ble distance  from  Hillsboro'. 

By  Mr.  Boyden,  [resuming  :J 

Q.  How  far  from  Hillsboro'  is  it  to  the  forks  of  the  road  'i 
A.  About  three  miles. 

Mr.  GRAHAM.  This  is  a  road,  as  I  stated  before,  which 
goes  from  Hillsboro'  to  Pittsboro'. 

Mr.  BOYDN.     As  there  seems  to  be  some  doubt  expressed 
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we  will  withdi'aw  the  witness  for  the  present,  but  shall  offer 
him  again  when  we  have  some  further  testimony. 

HAYWOOD  BEVEELEY,  (colored,)  a  witness-  called  on 
lehalf  of  the  respondent^  heing  duly  noorn,  testified  as  follows  : 
By  Mr.  Boyden  : 

Q.  Where  do  you  live?     A.  Ilillsboro'. 

Q.  Plow  long  have  you  lived  there  ;*  A.  I  have  lived  there 
fourteen  or  fifteen  years. 

Q.  I  wish  you  to  state  if,  on  the  morning  after  the  jail  was 
broken  open,  you  were  there  and  went  with  the  sheriff,  if  so, 
tell  where  you  commenced  and  how  far  you  followed  the 
tracks  of  the  road,  if  at  all,  and  tell  it  in  your  own  way '( 

Senator  JONES.  I  would  like  to  enquire,  Mr,  Chief 
Justice,  if  there  is  any  proof  that  the  jail  has  been  broken 
open.  It  seems  to  me  that  before  any  proof  can  be  given 
upon  that  point  it  is  necessary  that  it  should  be  first  shown 
that  the  act  was  done  by  men  from  Alamance  county.  Thuy 
far  any  proof  about  the  jail  seems  to  me  to  be  going  outside 
of  the  previous  ruling  of  the  court. 

Mr.  BOYDEN.  We  shall  endeavor  to  make  that  proof 
now. 

Q.  Go  on  and  state  what  you  know?  A.  The  morning  after 
the  jail  Avas  broken  open  the  sherift  came  over  for  my  wagon 
and  horse  to  go  where  the  Kuklnx  had  broken  the  jail  and 
taken  the  boys  out. 

Q.  Go  on  and  state  with  reference  to  finding  tracks  and  fol- 
lowing them  '.  A.  I  Avent  to  the  bridge  where  the  boys  were 
shot,  and  the  sherritf  demanded  for  me  to  get  my  horse  and 
follow  him.  We  tracked  the  horses  out  from  widow  Hobbs' 
three  miles  to  where  the  road  forko,  and  there  one  ap2)eared  to 
go  to  Chatham  and  the  other  to  Oaks. 

Q.  In  what  county?  A.  Alamance  comity.  The  sheriff 
divided  the  party  into  two  companies,  and  one  p^U'ty  went  to- 
wards White  Cross  on  the  left  hand,  and  I  follow  the  parties  to 
the  right  leading  directly  towards  Webb's  store  in  Alamance. 
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We  followed  the  horse  tracks  about  ten  miles  from  Hillshoro'. 
I  never  was  in  that  country  hefore,  hut  a  young  man  who  liad 
-once  lived  in  the  country 

Mr.  GRAHAM.     You  need  not  tell  what  he  said. 

Q.  You  followed  the  tracks  aV»out  ten  miles  fromHillsboro'  ( 
A.  Yes,  sir. 

Q.  Tell  about  where  you  lirst  discovered  tlie  tracks,  and  how 
many  horse  tracks  there  seemed  to  be  i  A.  We  discovered 
horse  tracks  first  near  the  courthouse  just  across  the  railroad 
where  (.this  boy  was  shot.  We  tracked  tliese  horses  for  ten 
7niles  from  IIillsbaro\  I  stopped  to  feed  my  liorse,  and  a 
party  wha  was  along  with  us  said  M'e  were  about  two  miles  froui 
Webb's  store, 

Mr.  GE.AIIA1VL     You  need  not  state  what  that  party  said. 

The  Witness.     Then  I  turned  around,  and  went  home. 

Q.  How  many  do  you  tliink  there  were — how  large  a  inim 
ber  ?     A.  I  think  there  were  about  twelve  or  fifteen  horses, 
tracks  that  we  saw  after  we   left  the  forks  of  the  road,  either 
more  or  less. 

Q.  Do  you  know  whose  house  you  stopped  at  {  A.  I  know 
nobody  in  that  section. 

Q.  Do  you  know  where  Webb's  store  is  'i  A.  Never  was 
there.  I  heard  tlie  party  who  was  along  with  me  say  it  M'as 
Along  the  road. 

Cross-Mcam  ina  lion . 
By  Mr.  Grauam  : 

Q.  You  didn't  go  to  Webb's  store  t  A.  No,  sir,  I  went 
within  two  miles  of  it. 

Tlie  CHIEF  JUSTICE.     Is  that  the  Woodev's  ferrv  road  > 

Mr.  GRAHAM.     It  is. 

Mr.  BOYDEN.  He  said  it  led  directly  to  Webb's  store  and 
the  Oaks. 

Mr.  GRAHAM.  It  is  a  road  which  leads  to  this  corner,  and 
it  passes  a  mile  or  two  through  Alamance,  and  goes  in  a  direc- 
tion which  would  lead  him  to  C!hatham. 


TKIAL   OF   WILLIA.M    W.    HOLUEN.  1855 

Q.  [By  Mr.  Bragg.]  Did  I  understand  you  to  say  that  you 
were  ever  at  Webb's  store  (     A .  ]S^o,  sir. 

The  CHIEF  JUSTICE.     The  witness  may  stand  aside. 

The  name  of  the  previous  witness,  Hendei>son  Morrow  was 
again  called. 

Mr.  CtEAIIAM.     We  object  to  this  witness  being  recalled. 

Mr.  BOYDEK.  We  desire  to  prove  l)y  him  tlie  roads 
which  have  become  a  matter  of  dispute  here. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides  that 
the  witness  can  be  again  called  as  he  was  interi-npted  in  the 
midst  of  his  testimony.     lie  can  be  called  to  that  fact. 

The  witness  did  not  answer. 

JOHN  W.  HARDIN,  a   witness   mlled  on"  behalf  of  the 
responclent,  hehuj  duly  simrn^  testified  as  follmos  : 
By  Mr.  Boyden  : 

Q.  AVhere  do  you  reside  '.     A.  In  (ti  aham,  Alamance  county. 

Q.  How  long  have  yon  resided  there  i     A.  All  my  life. 

Q.  What  is  your  business  I     A.  I  am  a  merchant. 

Q.  Tell  if  you  were  there  the  night  Outlaw  was  hung  '.  A. 
I  was. 

Q.  Tell  all  that  took  place  and  wliat  you  saw  ?  A.  I  saw  a 
party  ot  disguised  persons. 

Mr.  Manager  SPABwROW.  I  would  like  to  know,  Mr. 
Chief  Justice,  for  what  purpose  this  question  is  asked ;  if  it  is 
introduce  for  the  purpose  of  simply  proving  the  fact  that  Out- 
law was  hung,  I  desire  to  say  that  this  is  sufficiently  proved 
already. 

Mr.  BOYDEX.  We  wish  to  show  liow  many  there  wei-e 
there  that  night — of  the  Kuklux.  I  think  that  there  has  been 
only  one  witness  who  has  testified  that  iie  saw  Outlaw  that 
night. 

The  CHIEF  JUSTICE.     You  mny  proceed. 

Q.  Go  on  and  state  what  you  saw  that  night?  A.  I  saw  a 
party  ot  disguised  men  riding  thron,u!i  the  town.     The  first  I 
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saw  of  theiu  the}''  seemed  to  be  jnst  I'idiiig;  about  in  little  sqriacl& 
of  five  or  six. 

(}.  []5y  tlie   duel  Justice.]     Did   they  have  on  disguises  'i 
A.  Yes,  sir,  tliey  were  all  disguised.     They  went  about  tlie 
street,  and  in  aboat  fifteen  minutes  I  saw  or  heard  some  per 
sons  screaming  in  the  direction  of  Wyatt  Outlaw's  house,  and 
then  in  about  iifteen  minutes,  I  suppose,  I  heard  them  hollow 
ing,  and  they  came  back  down  the  street  opposite  my  store  and 
commenced  hollowing,  and  kept  u])  a  terrible  noise.     I  cannot 
'  tell  what  they  said,  l)ut  it  was  growling,  moaning  and  hallow 
ing  generally.     They  went  down  the  street  past  Mr.  Fonville's, 
and  then  they  passed  Mr.  William  Long's,  out  in  the  direction 
of  William  K.Albright's;  they  commenced  and  hallowed  at 
Iiis  liouse.     I  could  heai-  them   coming  up  towards  the  eonrt- 
house,  and  that  was  the  last  I  heard  of  them  until  they  went 
off. 

Q.  Can  you  state  any  estimate  of  ho\v  man}-  there  were  {  A. 
When  I  first  saw  them  I  saw  two  or  three  squads  of  five  or 
six,  I  suppose,  but  when  the  crowd  came  back  down  to  Mr. 
Long's  I  could  not  pretend  to  say  how  many  tlujre  were,  but  I 
suppose  about  forty  or  fifty,  just  guessing  at  it. 

Q.  Did  you  hear  any  talk  by  any  of  them,  and  if  so,  what 
did  they  state  'i     A.  No,  sir,  T  did  not  hear  any  talk. 

Q.  You  say  you  heard  stireaming  out  towards  Outlaw's 
house'!'     A.  It  was  in  the  direction  of  Outlaw's. 

Q.  And  in  al)out  a  cpiarter  of  an  hour  they  came  back  'i  A. 
Jn  about  a  (piarter  of  an  hour  they  came  back  along  the  street. 

Q.  And  went  out  where  ?  A.  They  went  out  by  Mr.  Fon- 
ville's  and  Mr.  AV.  S.  Long's  and  then  towards  Squire 
Albright's,  where  thev  commenced  halloainc;  ao^ain. 

Q.  What  sort  of  a  noise  did  they  make  there  ?  A.  It  was 
more  like  a  ])ea  fowl  or  guinea  hen  ;  it  was  like  moaning  and 
halloaing.     I  cannot  say  what  sort  of  a  noise  it  was. 

Q.  You  and  [Mr.  Fonville  came  out;  what  then  ^  A.  No, 
sir,  I  was  at  home.     I  did  not  go  out  of  my  house. 

Q.  Please  infonn    us    the    state    of  feeling    in    the    c>yunfy 
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as  to  alarm  on  the  part  ol  tlie  people — wliat  has  been  the  con- 
dition of  it  tor  two  or  tliree  years  just  before  tlie  military  caine 
there  if  A.  At  that  time  every1)odv  seemed  to  lie  excited. 
AVe  got  np  in  the  morning  and  found  Outlaw  hung,  and  that 
created  considerable  excitement  among  the  people. 

Q.  What  has  been  the  state  of  feeling  there  since  and  before  'i 
A.  The  political  feeling  luis  been  very  bitter. 

Q.  Between  M'hom  1  A.  Between  the  republi(.';uis  aiul  the 
democratic  party,  not  especially  as  regards  the  colored  people, 
l)ut  the  whites  as  well  as  the  blacks. 

Q.  "What  was  the  feeling  as  to  safety  among  the  republicans 
in  the  county,  if  you  know  it  ^     A.  I  can  toll  you  how  I  felt. 

Q.  State,  if  you  know  it,  wliether  there  was  a  feeling  of  ter- 
ror and  alaiun  'i 

Mr.  GKA.IIAM.  I  hope  tlie  couuhcI  will  not  lead  tlu^  wit- 
ness. 

V  Q.  State  your  judgment  of  it  ?  A.  My  judgment  is  that  the 
republicans  were  alarmed.  There  had  been  a  nund)er  of  out- 
rages and  no  one  punished  for  it  ■ 

Mr.  GTIAITAM.  You  need  not  ^'o  into  any  aru'ument  ;ibout 
the  matter. 

Mr.  r)()Yl)EI>r.  I  submit,  Mr.  Chief  Justic^e,  that  it  is 
proper  for  the  witness  to  state  his  reasons. 

Q.  Did  yon  ever  see  any  disguised  persons  at  any  otlier 
tune'i'  A.  Yes,  sir,  in  March,  iSOlt,  they  were  there.  I  gaw 
them  come  up  the  main  street  and  they  sto])ped  ])y  Mr.  Bad- 
ham's,  and,  in  the  front  of  my  house  in  a  line,  and  one  of  them 
rode  out  t;^  Mr.  ]>adham"s  and  commenced  making  a  little 
s[)eech.  I  went  out  towards  the  door  to  hear  what  he  was 
s:ivi!ig.  As  he  went  up  he  remarked  that  they  did  not  come  to 
hurt  any  person,  and  that  they  only  came  to  give  warning,  and 
tlie  next  time  they  would  come  with  vengeance.  Then  they 
rode  off  and  rode  towards  the  de])Ot.  and  I  heard  tvv^elve  or 
fifteen  shots  hred. 

Q.  I^owmany  of  them  were  there  ^  A.  About  forty,  as  far 
I  can  tell. 
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(^.  You  say  they  said  they  did  not  come  to  hurt  anybody 
tliere  ?     A.  They  didn't  -want  to  hurt  anybody  then. 

Q.  Ijut  tlie  ]iext  time  they  would  come  with  ^-engcance  'i 
A.  Those  were  the  words. 

Q.  Tliey  were  near  Mr.  Badham's  ^  A.  They  were  just  in 
the  middle  of  the  street,  and  one  of  the  company  rode  up  to  Maj. 
TJadham's  and  after  he  got  through,  then  he  rode  l)ack  into  the 
ranks  and  ordered  them  to  march. 

Q.  State  what  party  Mr.  Badham  1  belonged  to?  A.  He  is 
a  republican. 

Q.  Are  you  a  inagistratc  ?     A.  No,  sir. 

Q.  Have  you  ever  been?     A.  No,  sir. 

Q.  Do  you  know  of  any  reason  why  they  should  have  gone 
to  Mr.  Badham's, — was  he  obnoxious  (  A.  Do  you  wish  me 
to  give  an  answer? 

Mr.  GRAHAM.     No,  sir,  it  is  not  competent  evidence. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
understand  what  you  propose  to  prove. 

Q.  Do  you  know  that  any  of  them  had  anything  against 
Badham  ? 

Q.  [By  the  Chief  Justice.]  Did  they  say  anything  that 
night  in  regard  to  Badham  i  A.  They  threw  a  little  note 
into  his  house. 

Q.  [By  Mr.  Graham.]  How  do  you  know  th;  t  ?  A.  I  saw 
the  note. 

Q.  But  you  did  not  see  them  throw  it  in  ?     A.  No,  sir. 

Q.  [By  the  Chief  Justice.]     There  was  a  paper  found  there  'i 

A.  Yes,  sir,  it  was  found  there,  so  Major  Badham  told  me 

By  Mr.  Boyden  (resuming  :) 

Q.  Did  you  see  what  was  on  the  paper?  A.  I  saw  a  paper 
that 

Mr.  GRAHAM.  Mr.  Chief  Justice,  I  submit  that  this  is 
not  competent  evidence,  it  has  not  been  proved  even  that  it 
was  found  there. 

Mr.  BOYDEN.  Then  we  shall  have  to  call  the  witness 
back  alter  we  have  proved  that  it  was  found  there. 
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Ml'.  Manager  SPAKROW.  But  you  don't  know  whether 
you  can  prove  it  or  not. 

j^Q.  [By  the  Chief  Justice.]     The  next|morning  you  say  you 
saw  the  paper  ?     A.  Yes,  sir,  I  saw  it. 
[By  Mr.  Boyden,  [resuming.] 

Q.  Did  you  hear  anything  said  about  Badhani  that  night  by 
these    men  ? 

Mr.  BExVGG.     We  object. 

Q.  Do  ynn  mean  these  disguised  men  ? 

Q-  Yes,  sir  ?     A.  I^othing  more  than  what  I  have  told  you. 

Q.  Was  that  speech  addressed  to  Badham  in  tlie  front  part 
of  tJie  house?  A.  Yes,  sir,  this  man  that  spoke  rode  up  to  the 
gate,  and  I  think  lie  knocked  tlie  gate  down — he  pushed  the 
gate  down.  lie  was  on  horseback,  and  he  made  the  address  at 
Major  Badham's  house. 

Q.  "Was  Badham  at  home?     A.  I  think  lie  was. 

Q.  What  time  in  the  night  was  this?  A.  This  was  about 
^ten  o'clock. 

Q.  What  year?     A.  In  March,  1869. 

Q.  You  did  not  hear  anything  they  said  only  the  iioise  at 
William  Albright's  ?     A.  I  heard  nothing  but  the  hollowinir. 

Q.  Like  sea  fowls  and  guinea  hens.  A.  Yes,  sir,  and  they 
were  moaning. 

Q.  [By  the  Chief  Justice.]  You  think  they  were  trying  to 
make  an  insulting  noise  ? 

Mr.  GRAHAM.  I  suljmit,  Mr.  Chief  Justice,  tliat  the  wit- 
ness has  not  said  so. 

A.  If  you  will  allow  me  t<3  tell  you  what  I  thought. 

Q.  What  sort  of  a  noise  was  it  ?  A.  I  cannot  make  any 
such  noise  as  they  made.  It  was  growling  and  moaning  and 
lialloaing  and  bellowing  like  bulls  and  all  that  sort  of  thing  ;  at 
Squire  Albright's,  and  at  my  house— in  front  of  my  store — as 
they  w^ent  down  the  street  between  my  house  and  my  brother 
Peter's. 

By  Mr.  Boyden  [resuming :] 
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Q.  Are  they  all  republicans  wliere  tliC}'  stopped   and   made 
these  noises  i     A.  Yes,  sir. 

Q.  Was  it  Red-Eyed  Albright  jon  speak  of  ^     A.  Yes.  sir. 

Ci'oss-Jfkamination. 
By  Mr.  Gkaiiam  : 

Q.  Did  Red-Eye  ha^e  an  armed  guard  of  negroes  at  the 
time — was  he  riot  mayor  of  the  town  i     A.  xVt  that  time  ? 

Q.  Yes  sir.     A.  I  really  don't  know  whether  he  was  at  that 
time. 

Q.  Did  he  have  a  guard  of  armed  negroes  at  that  time  'i     A. 
Do  you  mean  at  the  time  these  men  came  there  i 

Q.  Yes,  sir.    A.  I  think  not. 

Q.  lie  had  had  when  he  was  mayor  ■;      A.  Yes,  sir,    there 
was  a  guard  about  town. 

Q.  Black  men  ?     A.   Yes,  fir. 

Q.  Entiiely?     A.  I  don't  knovr  whether  they  were  armed 
or  not.     I  never  saw  them. 

Q.  You  <lo]i't  know  that  they  were  anned'i;     A.  No,  sir. 

Q.  You  don't  know  of  any  arms  being  sent  there  to  be  dis- 
tributed l)y  Albright  i     A.  I  do  not. 

Q.  You  state  that  the  political  feeling  there  was  very  bitter'^ 
A.  Yes,  sir. 

Q.  AYas  not  there  the  usual  intercourse  between  gentlemen 
of  different  politics  ^     A.  I   think  the  feeling  was  very  bitter. 

Q.  Was  there  not  the  usual   intercourse  between  persons  of 
different  politics  in  the  county?     A.  In  some  cases  there  was. 

Q.  When  you  met  on  the  street  vras  there  not  the  common 
salutations  and  talk  about  common  matters  i     A.  iNo,  sir. 

Q.  You  were  divided  into  parties  and  did  not  speak  to  eacli 
other?     A.  Xo,  sir,  and  they  do  not  speak  now. 

Q.  Is  that  generally  the  case  ?     A.  With  a  few  exceptions 
it  is  the  case. 

Q.  Do  you  say  that  in  the  county  of  Alamance  generally 
tliey  did  not  speak  to  each  other?     A.  Xo,  sir. 

Q.  The  two  parties  ?      A.  There  is  a  good  number  of  the 
democratic  party  and  the  republican  party  who  do  not  speak. 
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Q.  That  maybe ;  but  do  yon  contend  that  that  is  nniversal  ? 
A.  I  don't  know  whether  the  majority  are  that  way  or  not. 

Q.  Parties  are  about  equally  divided  in  that  county  ?  A.  I 
guess  they  are. 

Q.  "Why  ^\'as  there  this  state  of  alarm  then  if  they  were 
equally  divided  i  A.  ISTo  more  than  that  there  had  been  so  many 
outrages  committed  and  no  one  punished,  and  we  could  not 
get 

Q.  Were  there  any  attempts  to  ]nniish  them  'i  A.  There 
were  some  attempts. 

Q.  You  are  not  a  magistrate  yourself^     A.  ISTo,  sir. 

Q.  Didn't  you  know  that  men  applied  for  warrants  ?  A. 
Yes.  sir,  I  think  they  did. 

Q.  Every  man  who  applied  fur  a  warrant  euuld  get  it  and 
have  the  party  arrested  'i     A.  Yes,  sir. 

Q.  And  if  they  went  into  the  courts  the  complaints  were  heard '( 
A.  I  suppose  they  were  but  they  could  never  prove  any  one 
guilty. 
^  Q.  You  speak  of  a  l)itter  political  feeling  ?     A.  Yes,  sir. 

Q.  You  are  one  of  the  county  commissioners  ^     A.  Yes,  sir. 

Q.  Have  you  the  same  feeling  of  Ijitterness  yourself,  pretty 
strong?     A.  I  can't  say  I  have. 

Q.  Didn't  the  board  of  county  commissioners  throM'  some  80 
or  100  of  the  most  respectal)le  citizens  of  the  county  from  the 
jury  list '(     A.  Xo,  sir. 

Q-  How  many  did  they  f     A.  Several. 

Q.  How  many?     A.  I  can't  pretend  to  say. 

Q.  Did  you  not  thixjw  out  the  name  of  Edwin  M.  Holt,  the 
old  gentleman  ?     A.  Xo,  sir. 

Q.  J.  W.  Scott — Sidney  Scott  ?     A.  Xo,  sir,   he  is  on  the 

j»ry- 

Q.  Who  did  they  throw  out?  A.  I  can't  pretend  to  answer 
that  question. 

Q.  Did  you  throw  out  as  many  as  eighty  ?     A.  Ko,  sir. 

Q.  Did  3'ou  throw  out  as  nmny  as  fifty  ?     A.  Ko,  sir. 

Q.  As  many  as  thirty  ?     A.  ISo,  siiv 
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Q.  Tell  some  of  those  Villi  did  throw  out  ^  A.  I  can't  pre- 
tend to. 

Q.  Alter  throwing-  out  wliite  nien  did  you  put  in  negroes  i 
A.  AVe  put  in  some  co'ioicd  men. 

Q.  How  numy  ^     ,\.   1  leally  cannot  tell. 

Q.  Did  you  put  in  Caswell  Holt  ?     A.  No,  sir. 

Q.  Did  yon  put  him  in  ^  A.  I  don't  think  we  did.  If  we 
did  I  did  notknovr  it. 

Q.  Did  you  ])ut  in  Joe  Harvey?     A.  JSTo,  sir. 

Q.  iNTame  some  of  tlie  white  men  you  did  throw  ont- — give 
us  some  specimens  i  A.  We  threw  out  W.  R.  Albright  for 
one  and  Mr.  John  Scott  for  another. 

Mr.  BRAGG.  Do  you  mean  Red-Eyed  All)right  (  A.  Yes, 
sir.  AVe  threw  out  old  num  Michael  Shoffner  ;  he  asked  us  to 
do  so  and  we  did  it.  We  threw  out  Jas.  Newland.  He  sent  up 
a  petition  and  asked  us  to  relieve  him,  and  we  did  so,  as  he  was 
not  able  to  attend.  Mr.  James  Newland  sent  up  a  petition 
and  asked  us  to  exempt  him,  as  he  was  not  able  to  attend. 
Those  aie  a  few  that  I  recollect. 

Q.  Did  yon  not  put  out  other  men  who  made  no  application 
at  all  'i  A.  There  were  a  good  many  of  both  parties  who  had 
not  paid  their  taxes,  and  we  could  put  any  man  on  the  jury 
unless  he  had  paid  his  taxes  for  the  previous  year.  That  was 
the  reason  a  good  many  of  these  men  were  thrown  out. 

Q.  Were  not  some  thrown  out  upon  other  grounds  ?  A.  I 
think  there  was  one  or  two  thrown  out  who  were  bound  over 
to  court.  We  thought  we  had  no  riglit  to  put  a  man  on  a  jury 
if  he  was  bound  over. 

Q.  Who  were  they  ^     A.  I  cannot  recollect  all  of  them. 

Q.  Can  you  recollect  some  of  them  ?  A.  I  cannot  think  of 
tlieir  names  just  now. 

Q.  AVhat  men  yon  threw  out  were  white  men  ?  A.  We 
tlirew  out  white  men  and  black  men  too. 

Q.  AVhy  did  you  throw  them  out?  A.  On  the  ground  that 
they  had  not  paid 
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Q.  I  mcau  wliat  other  grounds  besides  the  uon-payinent  of 
taxes  ?     A.I  never  threw  any  out  on  account  of  politics. 

Q.  You  did  not?    A.  No,  sir. 

Q.  Did  you  put  any  on  on  account  of  politics  ?  A.I  never 
did.     We  looked  at  the  men's  competency. 

Q.  You  say  you  did  not  put  on  Caswell  Holt?  A.  If  he  is 
on  the  jury  I  di<l  not  know  it. 

Q.  Did  you  put  on  any  colored  man  against  whom  there 
were  charges  of  tlieft  or  who  had  imputations  upon  his  moral 
character?     A.  AVe  did  not. 

Q.  Are  not  the  colored  men  in  the  county  employed  by  the 
white  people  ?     A.  Yes,  sir,  they  are. 

Q.  Is  there  a  general  state  of  harmony  among  the  people  in 
that  respect?  A.  I  don't  know  that  they  have  l)een  turned  off 
on  account  of  politics.  There  miiy  liave  been  cases,  but  I 
don't  recollect  any. 

Q.  Have  they  been  allowed  to  vote  as  they  pleased  at  the 
})olls  ?     A.  I  can  oidy  tell  3''0u  what  I  have  heard  men  say. 

Q.  We  don't  care  about  hearsa3^  I  ask  if  they  were  allowed 
to  vote,  and  if  they  did  not  generally  vote  the  republican 
ticket?     A.  They  did. 

Q.  Were  you  one  of  those  who  signed  a  letter  to  the  gov- 
ernor asking  him  to  send  troops?  A.  I  signed  a  letter  whicli 
J  heard  read  the  other  day. 

Q.  Asking  him  to  send  troops  there  ?  A.  I  can't  say  whether 
tlie  letter  asked  the  governor  for  troops  or  not. 

Q.  Did  it  not  ask  the  governor  to  appoint  Kay  as  colonel '? 
A.  'No,  sir. 

Q.  Was  there  not  a  })ostscript  to  that  letter  asking  the  ap- 
pointment of  Hay  as  colonel  ?  A.  Mr.  Badham  wrote  the 
letter  and  I  signed  it. 

Mr.  SMITH.  Mr,  Chief  Justice,  I  submit  that  the  rule  is 
when  a  witness  is  asked  in  reference  to  a  paper,  it  must  be 
produced. 

Mr.  GIIAHAM.     The  letter  is  printed    in  tlie  proceedings. 

The  Witness.     I  signed  tlie  paper  tliat  Mr.  l>adham  wrote, 


1804:  COURT   OF   IMPEACriMENTS. 

l)ut  there  was  nothing  about  IJaj  l)eing  appointed  colonel  tlia 
I  remeniljei-.  It  was  signed  by  Ileniy  Tlay,  my  brother  Petei", 
Mr.  Badhaiu  and  ^V.  A.  Albright. 

Q.  Did  you  sign  it  ?     A.  Yes,  sir. 

Q.  Then  there  Avas  a  recommendation  of  Ray  to  be  appointed 
colonel  "i     A.  If  tliat  was  in  it  I  don't  recollect  it. 

Mr.  I>OYDEX.  I  think  you  had  better  let  the  witness  see 
the  papei'. 

Mr.  GItAHxVM.  "We  will  produce  the  paper  if  it  is  wanted. 
I  presume  the  clerk  has  it. 

Q.  Have  you  been  very  active  in  getting  up  evidence  in  this 
case  ?     A.  I  can't  say  that  I  have. 

Q.  Have  you  not  suggested  witnesses  for  the  defence  ?  A. 
I  think  I  have  in  one  or  two  instances — one  or  two  persons. 

Q.  You  have  taken  an  interest  to  the  extent  of  suggestion  of 
witnesses  to  be  summoned  to  testify  in  the  case  'i  A.  I  have 
suggested  the  names  of  those  who  have  made  their  confessions. 

Mr.  GEAIIAM.  We  have  found  the  letter  alluded  to,  as 
printed,     Tlds  is  the  postscript  to  the  letter  : 

"  We  respectfully  recommend  Ilenrj'  A.  Hay  as  a  suitable 
"  mau  to  take  charge  of  the  militia  of  this  county.  He  is 
"  brave,  Urm  and  reliable,  and  will  exercise  his  authority  dii^- 
"  erectly.  Respectfully."  And  it  is  signed,  "  Henry  A.  Brad- 
"shaw,^y.  II.  Hardin,  J.  W.  Hardin,  W.  A.  Albright." 

Q.  J.  AY.  Hardin  is  your  name  ?  A.  Yes,  sir,  I  don't  recol- 
lect that  part. 

Q.  The  mihtia  you  called  for  were  to  ])e  commanded  by  Ray  ? 
A.  Yes,  sir,  if  I  signed  that  paper. 

Re-Direct  Exaraimdion . 
By  Mr,  Boyden  : 

Q.  You  stated  that  you  put  certain  jurors  out  of  the  box  ^ 
A.  Yes,  sir. 

Q.  You  stated,  if  I  understand  you,  that  you  put  no  man 
out  on  account  of  his  politics  ''.     A.  None  at  all,  sir. 

Q.  Nor  did  you  put  any  man  in  on  account  of  them  ?  A 
Not  at  all. 
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Q.  Several,  I  understood  you,  you  ]nit  ont  at  their  request? 
A.  Yes,  sir,  ^YC  put  out  some  two  or  three  at  tlicir  request. 
They  were  not  al)le  to  attend  court. 

Q.  And  you  put  out  otliers  wlio  had  not  paid  thch' taxes  ? 
A.  Yes,  sir. 

Q.  Did  you  endeavor  to  administer  the  haw  according  to 
jour  best  judi>:ment?     A.  I  did  the  very  l.)est  I  could. 

Q.  You  stated  that  you  had  suggested  some  witnesses  ?  A. 
I  did. 

Q.  And  they  were  witiiesscs  that  had  made  confession  ?  A. 
Had  made  confession. 

Q.  Wlio  did  you  suggest  them  to  'i  To  tlie  counsel,  or  whom  'i 
A.  I  suo-o-ested  them  to  the  counsel. 

Q.  "What  was  your  object  in  suggesting  them  'i 

Mr.  GEAIIAM.     I  object  to  that,  sir. 

Mr.  BOYDEX.  It  is  a  competent  question.  They  have 
tried  to  impeach  the  v.'itness  and  I  want  to  show  that  his  object 
was  to  elicit  the  truth. 

Mr.  MEEEIMON.     Of  course  he  would  say  tliat. 

Mr.  GEAIIAM.     lie  made  the  suggestion. 

The  CHIEF  JUSTICE.     Yes,  that  is  as  far  as  you  can  go. 

That  he  made  eufi-gestions 

Q.  I  ask  3'ou.  if  the  counsel  did  not  suggest  to  you  or  ash 
you  to  tell  anybody  that  you  knew.     A.  Yes,  sir. 

Q.  It  was  done  then  at  the  instance  of  counsel'^  A.  Yes, 
sir. 

Q.  IIow  did  you  happen  to  be  at  Mr.  McCorkle's  room  when 
you  made  the  suggestion  'i     A.  I  M'as  sunnnoned  there,  sir. 

Q.  State  if  you  was  repeatedly  sent  for  by  him  to  come  to 
his  room  ?     A.  I  was. 

Q.  And  lie  asked  you  a1)out  who  could  be  witnesses,  and 
you  told  him  i     A.  Yes,  sir. 

JOHN  AV.  DUKE,  a  vntness  called  on  hehalf  of  the  re- 
spondent^ heing  didy  sworn,  testified  as  follows  : 
By  Mr.  Badgee  : 
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Q.  Where  do  you  live  ?     A.  Alamance  county. 

Q.  AVliat  is  yonr  age  'i     A.  Thirty  years. 

Q.  State  how  many  persons  you  have  seen,  or  how  many 
jjersons  you  saw  during  the  year  1869,  in  the  connty  of  Ala- 
mance scourged,  or  who  had  been  scourged — whipped.  A. 
There  has  been  evidence  given  here  that  I  am  gnilty  of  crime. 
I  don't  Mash  to  answer  any  such  (piestion. 

Q.  I  don't  say  anything  abont  yonr  being  guilty  of  crime. 
I  ask  the  (piestion  as  unconnected  with  yourself.  I  ask  how 
many  persons  you  had  seen  that  had  been  impeached  or  whipped. 

Mr.  GRAHAM.  The  witness  says  that  their  has  been  evi- 
dence given  charging  him  with  crime,  and  he  does  not  choose 
to  answer  that  which  may  criminate  himself. 

Q.  My  question  is,  how  many  persons  did  you  see  in  the 
year  1869,  in  the  county  of  Alamance  who  had  been  scourged 
or  whipped  ?     A.  I  don't  know  that  I  ever  saw  'ary  one. 

Q.  I  ask  you  again,  did  you  ever  see  one  scourged  or  in  the 
act  ot  being  scourged'^  A.  I  object  to  that  question.  I  de- 
cline answering  that  question. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
witness  is  not  compelled  to  answer  if  he  will  state  that  to  do  so 
would  criminate  himself;  but  he  would  have  to  state  that. 

Q.  [By  the  Chief  Justice.]  Do  you  state  it  would  criminate 
.you  to  answer  that  question  ?     A.  Yes,  sir. 

Q.  I  will  ask  you  this  question.  How  maiiy  persons  did^'ou 
see  in  the  county  of  Alamance  during  the  year  1870,  beginning 
with  the  lirst  day  of  January  up  to  and  including  the  day  that 
Kirk  arrived  who  had  been  scourged  ?  A.  I  don't  know,  1 
understand  the  question  fairly. 

Q.  "Whipped  and  scourged  ? 

The  CHIEF  JUSTICE.  He  asks  you  how  many  you  saw 
between  the  first  day  of  January,  1870,  and  the  time  that  Kirk 
came  there,  who  had  been  whipped  or  scourged.  A.  I  don't 
know  that  I  ever  saw  'ary  one. 

Q.  How  many  during  that  same  time  have  you  seen  in  the 
act  of  being  scourged?     A.  Nary  one,  sir. 
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Q.  Will  you  state  whether,  during  the  year  1869,  in  the; 
county  of  Alamance,  you  saw  persons  riding  or  walking  dis- 
guised. If  so,  when  and  how  otten  and  how  many  at  each  time '( 
A.  Well,  I  saw,  I  suppose,  about  half  a  dozen  at  one  time  at 
John  Newlin. 

Q.  What  other  time?  A.  That  is  the  only  time  that  ever  I 
saw  them. 

Q.  That  is  the  only  time,  in  the  year  1869,  that  you  ever 
saw  disguised  men?  A.  AVell,  yes,  sir,  I  saw  them  disguised 
at  camps. 

Q.  Wlien  was  that?  A.  That  was  in  tlie  year  1869 — in  tlie. 
early  part  of  it. 

Q.  IIow  many  times  did  you  see  them  disguised  at  camps  ? 
A.  It  was  two  or  three  times. 

Q.  Where  was  the  first  time  you  saw  them  disguised  in 
camps?  A.  It  was  in  Alamance  county,  about  fourteen  miles 
from  GrahauL 

Q.  Which  direction  ?  A.  South,  on  Deborah  Johnson's 
plantation. 

Q.  IIow  many  of  them  were  there?  A.  There  were  only 
two  disguised  men. 

Q.  Who  was  there  who  was  not  disguised  ?  A.  Well,  there 
was  William  Lewis  and  John  INewlin. 

Q.  Anybody  else  ?     A,  Not  to  my  recollection. 

Q.  Who  were  those  that  were  disguised  ?  A.  John  Albright 
and  Seymour  Coble. 

Q.  What  was  done  that  night?  A.  Well,  I  was  initiated 
that  night. 

Q.  Into  this  White  Brotherhood '?     A.  Yes,  sir. 

Q.  Who  presided — who  initiated  you?  A.  John  Albright 
and  Seymour  Coble. 

Q.  Now  go  to  the  next  time  you  saw  them  disguised  in 
camp  ?     A.  Well,  the  next  time  ■ 

Q.  Was  anything  else  done  except  disguising  ?  A.  Yes,  sir, 
I  was  initiated  that  night. 
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Q.  Wari  anytliing  else  done  besides  initiating  3-011  ?     A.  iS^*, 

sir. 

Q.  Teli  us  about  the  next  time — where  it  was ':■  A.  It  was 
on  Robert  Grimes' — he  is  deceased  now.  It  was  on  liis  land, 
near  his  old  residence. 

Q.  And  on  his  land  ?     A.  Yes,  sir. 

Q.  In  the  woods,  or  in  the  road,  or  i]i  the  house?  A.  Lithe 
woods. 

Q.  "What  time  oi  dr.y  or  night  was  it  ?  A.  It  was,  I  sup- 
pose, about  ten  o'clock  at  night. 

Q.  "Whom  did  you  see  there  (  A.  W^ell,  I  saw  Thomas 
Morrow  and  William  Stockard,  Thomas  Moore,  John  Xewlin 
and  William  Kewlin.      I  believe  those  are  all  I  recollect. 

Q.  AVere  there  any  more  there  ?     A.  Yes,  sir. 

Q.  How  many  were  there  in  all,  do  you  think  ^  A.  1  sup- 
pose there  w^ere  about  nine. 

'   Q.  What  was  the  nundjcr  uf  that  canip  (     A.  I  don't  recol- 
lect. 

Q.  Tell  as  nearly  as  vou  can  what  vour  nuniber  M'as  (  A.  I 
think  it  was  about   number  7. 

Q.  IIow  many  mendjers  were  in  that  eamp  i  A.  I  don't 
know  that  ever  I  understood. 

Q.  Were  there  as  many  as  thirty,  forty  ur  fifty  i  A .  I  don't 
think  there  were. 

Q.  Were  there  forty  *.     A.  I  don't  think  there  were. 

(^.  Thirty?  A.  T  suppose  there  were  betwixt  twenty  and 
tlnrty. 

Q.  Was  anything  done  that  night  'i  A.  There  were  tw(j  or 
three  initiated. 

Q.  Who  were  they  i  X.  Thomas  Robeson,  Robert  Duke 
and  J.  S.  Ilenly. 

Q.  After  they  wxm-c  initiated,*gWliat  else  was  done  i  A. 
!Nothing  else. 

Q.  Were  these  parties  there  that  night  disguised  ?  A.  Y^es, 
sir,  there  w^ere  two  or  three  disguised.  I  didn't  know  but  one 
of  them. 
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Q.  Who  was  he  ?     A.  Thomas  Moore. 

Q.  When  was  the  next  time  yon  saw  anybody  in  camp  dis- 
guised ?  A.  It  was  a  short  time,  I  don't  know  exactly  wliat 
tiine,  but  it  A\'as  a  short  time  after  that. 

The  CHIEF  JUSTICE.  Are  those  new  mendjcrs,  or  are 
you  going  over  the  same  ground  again  ? 

Mr.  BOYDEN.  It  is  not  going  over  the  same  ground. 
This  is  in  tlic  native  of  a  contamination  ot  a  witness  who  re- 
fuses to  testity. 

The  CHIEF  JUSTICE.  The  presiding  otticer  merely  asks 
whether  you  expect  to  lind  out  an^^thing  new  or  not. 

Mr.  BOYDEN.     It  is  new  evidence,  sir, 

Q.  Didn't  you  refuse  to  testify  or  to  state  what  you  knew 
aljout  this  matter  in  the  room  of  ICr.  McCorkle  ?  A.  I  de- 
clined to  answer  some  questions  that  he  aslvcd  me. 

Q.  Didn't  you  decline  to  answer  any  question  in  regard  to 
this  matter :"     Ko,  sir,  I  don't  know  that  I  did. 

Q.  State  what  you  saw  at  that  meeting.  A.  Well,  i  saw 
about  the  same  thing. 

Q.  Who  was  initiated  at  the  next  meeting  i'  A.  Well,  there 
were  some  of  the  Foust  boys.  . 

Q.  How  many  of  them,  and  who  were  they  i  A.  Two  of 
them,  I  l)elievc. 

Q.  What  wei-e  their  names ^     A.  Geoi"ge. 

Q.  What  else  t     A.  Daniel  Foust. 

Q.  Anybody   else  initiated  ?     A.  I  believe  George  Barbee. 

The  cillEF  JUSTICE.  AVe  have  heard  of  all  those  men 
1  )efore. 

Mr.  GKAHAM.     Yes,  sir. 

Mr.  McCORXLE.  Barbee  was  mentioned  in  connection 
with  some  whipping  on  the  Chatham  line,  I  don't  recollect  any 
other  occasion  in  which  their  names  have  been  produced. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  he 
has  heard  all  those  names.  The  reason  he  refers  to  the 
matter  now  is  to  suggest  that  the   examination  may   be    sliort- 
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Mr.  BxVDCIEE.  The  difficulty  I  am  laboring  under,  Mr. 
Chief  Justice,  is  that  the  witness  would  not  state  those  things 
in  the  room.  He  is  a  leading  Kuklux,  and  I  am  desirous  of 
getting  from  him,  as  far  as  I  can,  the  facts  about  tlie  organiza- 
tion. 

Q.  You  say  your  camp  was  No.  7  ?     A.  Yes,  sir. 

Q.  Who  was  the  chief  of  it  ?  A.  First,  "William  Stockard 
was  the  chief. 

Q.  Who  succeeded  William  Stockard  i  A.  John  Newlin, 
i  believe. 

Q.  Who  succeeded  John  Newlin?     A.  Clail)orne  Guthrie. 

Q.  Who  succeeded  Claiborne  Guthrie  i  A.  I  don't  know 
that  any  person  did  ;  I  was  appointed. 

Q.  By  whom  ?     A.  By  the  meeting, 

Q.  How  man}^  were  present  when  you  were  appointed  ?  A. 
Well,  I  suppose  three,  four  or  five — may  be  more,  but  not  to 
exceed  eight. 

Q.  What  did  they  do  i     A.  I  don't  recollect. 

Q.  State  whether  you  were  not  chief  at  the  time  Wyatt 
Outlaw  was  mnrdered  ?     A.  I  think  I  was,  sir. 

Q.  You  think  jou  were  the  night  that  Wyatt  Outlaw  was 
murdered  ?     A.  About  that  time  I  think  I  was  chief. 

Q.  And  you  say  James  Foust  was  a  member  of  your  camp  ? 
A.  No,  sir. 

Q.  Didn't  you  state  that  James  Foust  was  a  member  of  that 
camp  ?     A.  No,  sir,  I  said  Daniel  Foust  and  George  Foust. 

Q.  Will  you  state  whether  any  order  came  to  your  camp  or 
to  you  from  any  other  camp,  either  verbal  or  written,  ])revious 
to  the  murder  of  Wyatt  Outlaw,  with  regard  to  it  i  A.  There 
did  not,  sir. 

Q.  Did  any  message  come  i     A.  No,  sir. 

Q.  Did  any  body — a  known  Kuklux,  converse  with  you  in 
regard  to  the  murder  of  Wyatt  Outlaw,  before  it  ?  A.  They 
did  not,  sir. 

Q.  Have  any  conversed  with  you  about  it  since  ?  A.  No. 
sir. 
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Q.  Never  said  anything  about  it  'i  A.  They  did  not,  sir. 
I  did  not  know  anything  about  it  at  all,  until  after  he  was 
killed. 

Q.  Do  you  know  any  that  were  concerned  in  it  ?  A.  I 
never  did,  sir. 

Q.  Did  any  order  come  to  your  camp  with  regard  to  the 
murder  of  Pury ear?     A.  No,  sir. 

Q.  Or  Shoffner  i     A.  No,  sir. 

Q.  Of  George  Morrow  ?     A.  No,  sn-. 

Q.  The  Morrow  boys  that  weie  murdered  over  in  Orange  ? 
A.  No,  sir. 

Q.  Did  any  orders  come  to  your  camp  while  you  were  in 
command  of  it,  in  regard  to  that  murder  i  A.  There  never 
was  an  order  that  I  ever  saw  to  commit  any  crime  at  all. 

Q.  Tell  me  whether  or  not  you  know,  either  of  your  own 
knowledge  or  by  anything  that  a  known  Kuklux  said  to  you, 
whether  any  of  the  Alamance  Kuklux  went  over  into  Oran^ce 
to  take  those  men  out  of  jail  and  shoot  them  ?  A.  I  do  not, 
sir. 

Q.  You  never  heard  one  say  anything  about  it  i  A.  I  did 
not,  sir. 

Q.  How  far  do  you  live  from  Webb's  stored  A.  I  live 
seven  miles,  I  suppose — I  live  about  two  miles  and  a  half 
from  Woodley's  ferry. 

That's  in  Alamance  county  i  A.  Yes,  sir,  right  on  the  Salis- 
bury road. 

Q.  The  road  from  Ilillsboro'  to  Salisbury  ?     A.  Yes,  sir. 

Mr.  GRAHAM.     No,  Chapel  Hill. 

The  Witnp:ss.     Oh  yes — Chapel  Hill  and  Salisbury. 

Q.  You  say  you  have  never  heard  any  Kuklux  or  any  mem- 
ber of  the  "White  Drothcrhood  say  that  lie  was  in  that  raid  ? 
A.  I  did  not,  sir. 

Q.  You  have  never  heard  one  say  so  ^     A.  No,  sir. 

Q.  Have  you  ever  heard  a  White  IJrotherhood  man  say  he 
was  in  the  raid  when  Jefferson  and  Daniel  Morrow  were  killed 
tor  barn-burning  ?     A.  No,  sir. 
120 
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Q.  Did  you  ever  hear  any  member  ot  tlie  Wliite  Brother- 
hood say  anything  in  regard  to  heing  engaged  in  -".he  nun-derof 
Stephens^     A.  Ko,  sir. 

Q.  Of  Eobin  Jacol)s'  in  Caswell  ?  A.  No,  sir,  I  don't  know 
liim.     I  never  lieard  tell  of  the  man  before. 

Q.  Did  this  camp  yon  l)elonged  to  ever  agi-ee  npon  any 
whippings  ^r  raids  :;  A.  It  it  ever  did  I  didn't  know  anything 
about  it. 

Q.  What  oath  di<l  you  take  when  you  joined  'i  A.  I  don't 
recollect  the  oath,  I  never  saw  it  but  once  or  twice  in  my  lile. 

Q.  How  far  is  it-  from  Webb's  Store  to  llillsboro',  if  you 
know?     A.  Aljout  twelve  miles,  I  think. 

Q.  Did  you  ever  visit  any  other  camp  than  tliat  wliich  you 
commanded  ^.     A.  I  never  did;  sir. 

O.  Were  "vou  at  a  ii;eneral  meeting  of  the  White  Brother- 
hood  of  the  county  of  Alamance  somewhere  between  Graham 
and  II aw  river,  presided  over  by  Jacob  A.  Long'^  A.  I  never 
was,  sir. 

Q.  Do  you  know  of  your  uwx  knowledge,  or  what  you 
have  heard  from  other  chiefs  in  the  county  as  to  the  number 
in  Alamance  county '(     A.  I  do  not,  sir. 

Q.  Do  you  know  the  names  of  the  other  chiefs  in  tJie  county  'i 
A.  I  do  not. 

Q.  Do  you  know  of  them  'i     A.  1  have  understood  that 

Mr.  GRAHAM.     You  need  not  speak  l)y  report,  sir. 

The  CHIEF  JUSTICE.  Unless  you  heard  it  from  mem- 
bers  of  the  order. 

A.  Well,  I  have  heard  that  Jasper  Woods  belonged. 

Q.  That  he  was  a  chief?     A.  Yes,  sir. 

Q.  Do  you  know  where  he  is  now  i     A.  I  do  not,  sir. 

Q.  (By  the  Chief  Justice.)  Y(ju  have  heard  that  Jacob 
Long  was  one  ?     A.  Yes,  sir,  I   may  have  heard  that  lie  was. 

Q.  State  whether  or  not  you  know  Albert  Murray  is  a  mem- 
ber of  the  Kuklux,  either  by  his  having  told  you  so,  or  your 
having  lieard  it  to  your  knowledge?     A.  No,  sir,  I  do  not. 

Q,  Did  he  ever  give  yon  a  sign  ?     A.  No,  sir. 


TKIAL    OF    WILLI AA[    W.    IIOLDEN.  187;-^ 

Q.  Was  John  Durham  chief  of  a  eaiiip  ^     A.  I  don't  know. 
Q.  Do  yon  knoAv  John  Durham^     A.   I  know  liim  Aviien  1 
meet  him  in  tlie  road — that  is  about  alh 
CrossSxaiit  i nation  /rio'rc,'/. 

JOHN"  CUKTIS,  a  wifne^^  railed  on  hliaJf  of  tht  respon- 
dent, heinij  d>d>/  suborn,  testified  <f.\' follows  : 
By  Mr.  I'.vix.kk: 

Q.  Are  you  a  member  of  th(- White  Brotlierhood?  A.  No, 
sir. 

Q.  Did  yon  meet  Jerry  H.  Albriglit  iw  ohl  Mr.  Mebaiie's 
lane?     A.  No,  sir,  I  didn't  ineet  him  in  the  Jane. 

Q.  Well,  near  tlie  caxe  ^  A.  I  met  him  about  twenty  yards 
from  the  cave. 

Q.  State  whether  or  not  he  spoke  to  yon  there  witli  i  euard 
to  the  hanpiini;-  of  (])utlaw  i     A.  No,  sir,  he  did  not. 

Q.  [By  the  Chief  Justice.  |  Just  state  wliat  time  it  was. 
A.  He  just  asked  me  Avhether  I  had  heard  from  the  election  or 
not. 

Q.  [By  Mr.  Graham.]  What  time  was  it — ^just  atter  the 
election  "i     A.  On  Monday  after  the  election. 

Q.  [By  the  Chief  Justice.]  lie  asked  if  you  had  been  from 
the  election  (  A.  Yes,  sir,  I  told  him  I  hadn't  particularly. 
Then  he  went  on  and  told  me  he  .supposed  tlie  state  liad  been 
caiTi£d.iitmse.rvative,  all  but  Alamance  and  Caswell  counties  ; 
and  then  atter  that  he  said  that  he  asked  me  if  I  had  heard 
how  <^ld  man  Dei'ry  in  (Treeusboro'  acted  when  he  heard  how 
Guilford  comity  went.  T  ti^ld  him  T  hadn't.  He  said  he  ii'ot 
on  his  horse  and  rode  around  to  some  ot  the  radical  liousos 
there  and  said,  "Master,  the  yoke  is  oif,  the  yoke  is  off." 

Q.  lit'  was  a  colored  man!'     A.  Yes,  sir. 

Q.  A  democrat  I'     A.   "^'es,  sir,  that  is  all  he  said  to  mu. 

Q.  Didn't  he  ask  you  if  you  wei'e  not  one  of  Bobert  Mebane's- 
ICuklux  ^  A.  Ho  Tuiiilit  ha\e  done  that,  l)nt  I  didn't  under- 
stand him. 
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Q.  Did  yon  have  any  talk  about  the  Ivuklux  ?  A.  I*n'o,  sir, 
no  talk  about  the  Kuklux. 

CroHS-Examination. 
By  Mr.  Graham  : 

Q.  You  say  that  a  very  few  days  after  the  election  you 
met  with  Jerr}^  Albright,  and  he  asked  you  if  you  lieard  bow 
the  election  went '{     A.  Yes,  sir. 

Q.  You  told  him  you  had  not  %     A,  Yes,  sir. 

Q.  And  he  said  he  understood  that  the  whole  state  had  gone 
conservative  except  Alamance  and  Caswell  ?     A.  Yes  sir. 

Q.  And  then  he  asked  yoii  if  you  had  heard  how  an  old  col- 
ored man  at  Greensboro'  had  behaved  when  he  heard  of  the 
result?     A.  He  did. 

Q.  He  was  a  conservative  ^     A.  Yes,  sir. 

Q.  The  colored  man  voted  that  ticket  ?  A.  That  is  what 
he  told  me. 

Q.  He  said  that  old  Deii-y  rode  around  to  the  houses  of  lead- 
iug  radicals  and  told  them,  "  Master,  the  yoke  is  olf,  the  yoke 
is  off?"     A.  That  is  the  word. 

Q.  Did  Bui-gen  take  you  up,  or  Kirk  ?  A,  Burgen  sent  for 
me  and  had  me  there. 

Q.  What  for  I  A.  I  suppose  for  this  word — that  I  had  heard 
Albriglit  say. 

Q.  How  did  he  get  the  word  "'.  Did  he  tell  you  ''.  A.  Well 
Burgen  didn't  tell  me  himself,  l)ut  some  of  the  men  there  told 

me. 

Q.  Some  of  the  Burgen  men  ''.     A.  Yes,  sir. 

Q.  What  did  they  tell  you  ?  A.  They  told  me  tliat  Mr. 
Mebane  had  reported  to  these  men  an  i  had  me  taken  up. 

Q.  Robert  Mebane  ?     A.  Yes,  sir. 

Q.  Meb«ne  was  a  radical  in  politics  ':     A.  Yes,  sir. 

Q.  And  if  anything  passed  between  you  and  xVlbright  about 
Mebane  and  the  Kukhix,  it  was  that  Albright  remarked  that 
you  were  one  of  Mebane's  sort?  A.  Yes,  sir,  he  might  have 
mentioned  that.  I  had  some  boys  in  ray  wagon  and  was  going 
along.     He  might  have  said  that  and  T  not  hear  him. 
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Q.  You  were  driving  your  wagon  'i  A.  Yes,  sir.  He  might 
have  said  that,  but  I  don't  think  he  did. 

Q.  Mebane  was  not  one  himself?     A.  I  suppose  not. 

Senator  MOORE  moved  tliat  the  court  adjourn. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Moore,  and  it  was  decided,  on  a  division,  in  the  nega- 
tive.    Ayes  13,  Noes  20. 

WILLIAM  J.  WARD,  a  loitness  called  on  lehalf  of  th& 
respondent^  helng  didy  sworn,  testified  as  follows  : 
By  Mr.  McCoekle  : 

Q.  Where  do  you  reside  ?     A.  In  Alamance  county. 

Q.  What  is  your  age  ?  A.  Fifty-three  years  old  the  coming 
May. 

Q.  Go  on  and  state  without  my  asking  any  questions,  how 
the  Kuklux  treated  you — all  about  it  and  when  it  was  ?  A. 
Well,  it  v/aslast  spring — I  tliink  it  was  the  first  week  in  April. 

Q.  April  of  what  j^ear  ?     A.  Last  year. 

Q.  In  what  county  ?     A.  The  county  of  Caswell. 

Mr.  GRAHAM.     I  thought  he  said  he  lived  in  Casw-ell. 

Q.  Go  on  and  state  what  was  done  ?  A.  I  moved  to  Ala- 
mance since.     I  lived  in  Caswell  then. 

Q.  Goon.  A.  Well,  I  suppose  about  midnight  I  was  waked 
up  by  a  noise  at  my  door.  It  appeared  like  the  fell  of  my  door. 
I  suppose  it  waked  me.  Aljout  the  time  I  was  getting  out  of 
bed  I  heard  some  matches  striking,  and  I  saw  they  were  dis- 
guised men.  They  seized  on  to  me  by  my  arms  and  took  me 
out  of  doors. 

Q.  How  many  were  there '?  A.  Well,  I  should  think  there 
■were  about  fifteen  or  twenty.  They  took  me  out  into  the  big 
road,  which  is  about  thirty  yards,  and  started  west  into  the 
road ;  went  some  fifty  yards  and  they  turned  back  and  went 
into  the  other  end  of  the  road,  took  me  about  a  hundred  yards 
from  my  house,  I  reckon,  and  there  was  a  tree  standing  right 
over  the  fence.  The  panel  of  the  fence  was  against  the  tree,  and 
they  set  me  right  over  in  the  field  and  put  my  arms  around 
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the  tree  and  ii  man  stood  over  in  the  road-side  and  held  me 
around  the  tree  till  they  whipped  me. 

Q.  Held  you  arms  ?     A.  Yes,  sir. 

Q.  Go  on  and  tell  what  they  did  to  you  'i  A.  They  whipped 
me  sc\erely.  At  times  I  didn't  understand  anything.  I  think 
I  fainted  away  at  times. 

Q.  How  many  whipped  you  i  A.  Well,  sir,  I  couldn't  tell. 
There  Avere  a  good  many  of  them. 

Q.  What  did  they  whip  you  with  •:  A.  Whipped  me  with 
hickories. 

Q.  State  if  3'ou  can  form  any  idea  of  how  many  lashes  they 
gave  you  ?  A.  Well,  I  could  not.  1  reckon  though,  from  the 
way  I  was  whipj^ed,  bruised  and  everything,  that  they  must 
have  u'iven  me  a  hundred  lashes  or  more. 

Q.  State  how  loni;'  vou  were  sufferino'  from  the  effects  of 
that  t;-eatment  ?  A.  Well,  sir,  I  didn't  get  over  it  for  a  month 
or  two. 

Q.  Injured  fur  more  than  a  month  or  two  i     A.  Yes,  sir. 

Q.  What  clothing  did  you  have  on  when  they  whipped  you? 
A.  I  had  on  my  shirt  and  drawers. 

Q.  Did  they  whip  you  over  your  shirt  ?  A.  Xo,  sir,  they 
tucked  ni}'  shirt  up  and  put  it  through  the  collar  here. 

Q.  Why  didn't  you  tell  that  without  my  asking  you  '^  A. 
AVell,  I  didn't  think  of  it. 

Q.  Then  they  whipped  you  on  your  bare  back  i  A.  Yes, 
sir  ;  then  they  let  me  loose  from  around  the  tree,  put  me  up 
astraddle  of  the  fence  and  held  me  thei-e,  and  whipped  my  legs. 

Q.  Was  that  after  they  had  whipped  you  at  the  tree  ?  A. 
Y'es,  sir.  They  brought  me  over  into  the  road  again.  Tiiey 
stopped  me  on  top  of  the  fence  and  whipped  my  legs. 

Q.  How  many  licks  did  they  give  you  there  ?  A.  I  should 
thiidc  some  twenty -live  or  thirty. 

Q.  State  whether  you  were  badly  bruised  up  ?  A.  Well, 
1  don't  think  I  could  have  put  my  three  fingers  down  on  a 
[)lace  l)ut  what  was  bruised  black. 
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Q.  How  far  on  your  person  did  tliej  extend*  A.  It 
was  from  my  shoulders  here  clean  down  to  my  feet. 

Q.  Yon  stated  liow  many  there  were,  did  yon  '.  A.  Well,  1 
should  think  there  were  fifteen  or  twenty. 

Q.  State  whether  they  were  disguised  or  not  {  A.  Yes,  sir, 
they  w^ere  disguised. 

Q.  Describe  their  disguises.  x\.  W^ell,  their  disguises 
apprared  to  be  a  white  gown  that  came  near  down  to  the 
ground,  %vith  a  piece  up  over  the  head,  with  horns  that  looked 
like  they  were  something  red.  I  think  one  man  was  dressed 
in  black. 

Q.  A  black  gown?     A.  Yes,  s'r. 

Q.  The  rest  were  all  white  ?     A.  Yes,  sir. 

Q.  What  did  the  man  in  black  do  ?  A.  W^ell,  I  think  he 
helped  whip  me. 

Q.  You  say  you  can  form  no  idea  how  many  did  whip  you  ? 
A.  No,  sir,  I  could  not. 

Q.  How  far  from  Yanceyv^ille  did  you  live  when  this 
occurred?     A.  I  think  it  was  called  twelve  or  fourteen  miles. 

Q.  In  what  direction  was  it  irom  Alamance  or  towards  Ala- 
mance ?     A.  It  was  in  half  a  mile,  three  quarters  any  way. 

Q.  Did  you  know  any  of  the  parties  ?  A.  Yes,  sir,  I  know 
some  of  them. 

Q.  Who  are  they  ?     A.  One  was  Morris  Rainey. 

Q.  Where  does  he  reside?  A.  I  think  he  lives  right  in  the 
edare  of  Caswell.  It  is  near  the  line,  though  I  think  he  lives 
in  Caswell. 

Q.  Give  us  the  name  of  the  next  man.     A.  George  Hurdle. 

Q.  Where  did  he  reside  ?     A.  In  Alamance  county. 

Q,  Go  on  and  give  all  that  you  know  without  my  asking? 
A.  Jefterson  Tapscott. 

Q.  Where  did  he  live  ?     A.  He  lived  in  Alamance. 

Q.  Did  you  recognize  any  others  ?  A.  Yes,  sir,  James 
Bowding. 

Q.  Where  did  he  live?  A.  He  lived  in  Caswell, — and 
Paniel  Weedon.     He  lived  in  Alamance. 
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Q.  Any  body  else  ?  A.  No,  sir,  there  was  noLocIy  else  that 
I  would  be  willing  to  swear  to. 

Q.  Was  it  D.  W.  Weedon  'i  A.  Yes,  sir,  I  think  that  is  his 
name. 

Q.  How  did  yon  know  these  parties  ?  A.  Well,  I  had  been 
with  them — they  had  l)eeii  raised  there  in  the  neighborhood 
with  me,  and  I  had  known  their  voice  and  their  movement. 

Q.  Were  an}'  of  these  parties  indicted  ?     A.  No,  sir. 

Q.  Why  ?  A.  Well,  I  was  afraid  about  undertaking  to  do 
anvthiuij;  with  it. 

Q.  You  were  afraid  to  prosecute  ?     A,  Yes,  sir. 

Cros-s-Exarninatioii. 
By  Mr.  Merri:mon  : 

Q.  What  did  they  whip  you  for '^     A.  Well,  they  said  they 

whipped  me they  said  I  had  shut  my  wife  up  in  the  smoke 

liouse  and  v.'hipped  her. 

Q.  Had  you  done  that  i     A.  I  had  not. 

Q.  Did  you  ever  wliij)  your  wife  ?     A.  I  hadn't. 

Q.  Did  you  ever  lay  your  hand  on  lier  in  violence^  A.  I 
struck  her  one  slaj)  one  time. 

Q.  I  ask  you  if  you  did  not  try  to  establish  your  wife  and 
daughters  in  a  whore-house,  and  you  and  your  wife  quarrel 
about  it  'i     A.  No,  sir. 

Q.  Do  you  swear  to  that  ?     A.  Yes,  sir. 

Q.  What  did  you  strike  your  wife  for  ?  A.  Well,  I  don't 
recollect.  There  were  some  words  passed  between  us,  and  I 
don't  recollect- 

Mr.  SMITH.     I  object  to  going  into  domestic  quanrels. 

Mr,  MERRIMON.     I  ask  it  to  show  the  motives. 

Q.  [By  the  Chief  Justice.]  They  said  the}"  came  there  to 
whip  you  for  locking  your  wife  up  in  the  smoke  house  ?  A. 
And  whipping  of  her.  Me  and  her  wasn't  there  at  home  at 
the  time. 

Mr.  McCORKLE.  If  the  gentleman  will  permit  me  I 
would  like  to  ask  the  witness  a  question. 

Mr.  MP:RRIM0N.  You  can.  ' 
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Direct  Examination,  [resumed.] 
By  Mr.  McCokkle  : 

Q.  Who  was  at  your  house  when  they  whipped  you  ?  A. 
Well,  there  M'as  no  person  but  my  own  family. 

Q.  What  constituted  your  family?  A.  One  little  boy 
about  twelve  years  old,  and  one  of  my  brothers  was  there. 

Q.  Who  else?     A.  No  other  person. 

Q.  Was  your  wife  there  ?  Did  you  have  any  family  ?  A. 
Yes,  all  my  family  Avere  there. 

Q.  How  large  was  your  family  ?  A.  Well,  I  had  three 
daughters  and  one  son  with  me  and  my  wife. 

Q.  How  old  were  your  children  ?  A.  Well,  I  have  twO' 
daughters  that  were  grown  and  one  is  twenty-one  years  old 
now,  shortly. 

Cross- Examiiiation. 
By  Mr.  M]:krimon  : 

Q.  I  ask  you  if  your  own  children  didn't  have  you  whip- 
ped ?     A.  Well,  I  cannot  tell. 

Q.  I  ask  you  if  you  didn't  say  you  believed  they  had  you 
whipped  ?  A.  Well,  from  the  appearance  since,  I  have 
thought  so. 

Q.  For  what?     A.  I  couldn't  tell. 

Q.  Your  daughters  'i  A.  I  should  reckon  not.  Not  as  I 
know. 

Q.  Were  they  all  grown  children  ?     A.  Which  ? 

Q.  Your  daughtors  ?  A.I  had  sons  older  than  'ary  one  of 
my  daughters.     One  is  married  and  both  have  left  me. 

Q.  [By  the  Chief  Justice.]  You  say  you  had  some 
reason  to  think  they  had  you  whipped.  Do  you  mean  your 
daughters  or  your  sons  ?     A.  Well,  my  sons. 

Q.  For  what?  A.  Well,  I  didn't  think  so  until  Colonel' 
Kirk  came  here  and  they  both  left  the  state. 

Q.  You  say  you  have  never  had  any  difficulty  with  your  wife? 
A.  Well,  not  a  great  deal 

Mr.  BOYDEX.  We  object  to  anything  about  that  diffi- 
culty. 
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Q.  Go  on  i     A.  We  have  had  words. 

Q.  Don't  you  live  apart  now  ?     A.  Yes,  sir,  we  do. 

Q.  Haven't  your  wife  and  daughters  abandoned  you  'i  A. 
Yes,  sir. 

Q.  Why  didn't  you  tell  that  at  first?  A.  They  never  did  it 
till  after  I  was  whipped. 

Q.  What  did  they  abandon  you  for  ?     A.  I  cannot  tell. 

Mr.  SMITH.     We  object  to  that. 

The  CHIEF  JUSTICE.     Yes,  that  is  going  rather  lar. 

Q.  Was  it  long  after  yon  were  whipped,  or  just  soon  after 
they  were  whipped,  that  they  left  you  ?  A.  Well,  sir,  I  left 
home  and  came  down  to  my  brothers,  in  Alamance  county,  and 
^^•hen  I  went  back  they  had  gone. 

Q.  By  Mr.  GRAHAM.  And  you  Avent  to  your  brothers  in 
Alamance,  you  say  ?     A.  Yes,  sir. 

Q.  And  when  you  came  they  had  gone?     A.  Yes,  sir. 

Q.  You  did  not  follow  them  ?     A.  IS^o,  sir. 

The  hour  ot  two  o'clock  and  thirty  minutes  having  arrived, 
the  court  adjourned  till  to-morrow  at  eleven  o'clock. 
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THIRTY-THIRD  DAY. 

Sexate  Chambek,  March  9,  1871. 

Tlie  COUIIT  met  at  eleven  o'clock,  pursuant  to  adjourn- 
ment, Hon.  Richmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  Avere  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  CLERK  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Battle,  Beasley,  Bellamy, 
Brogden,  Brown,  Cook,  Conncil,  Crowell,  Currie,  Dargan, 
Edwards,  Eppes,  Flemming,  Flythe,  Gilmer,  Graham,  of  Ala- 
mance, Graham,  of  Orange,  Hawkins,  Ilyman,  King,  Latham, 
Ledbetter,  Lehman,  Linner,  Love,  Maiiney,  McClammy,  Mc- 
Cotter,  Merrimon,  Morehead,  Murphy,  Olds,  Rol^bins,  of  Da- 
vidson, Robbins,  of  Rowan,  Skinner,  Speed,  Troy,  Waddell, 
"Warren,  "Whiteside  and  "Worth— 44. 

Senator  LIXXEY  moved  that  the  reading  of  the  journal  of 
the  proceedings  of  yesterday  be  dispensed  with. 

The  CHIEF  JT^'STICE  put  the  question  on  the  motion  of 
Senator  Linney  and  it  M'as  decided  in  the  aiiirmative. 

"WILLIAM  R.  ALBRIGHT,  a  witness  re-calM  on  Mialf 
.of  the  resjwndent,  testified  : 
By  Mr.  McCorkle  : 

Q.  State  yonr  age,  residence  and  occupation  i  A.  I  live  in 
Graham,  Alamance  county,  am  forty-two  years  of  age  and  am 
a  farmer. 

Q.  How  long  have  you  lived  in  Graham  '.  A.  I  have  lived 
in  Graham  since  the  surrender,  with  the  exception  of  about 
«io:hteen  months. 

Q.  "Will  you  go  on  and  state  whether  you  know  of  yonr  own 
knowledge  of  any  outrages  tliat  have  ])een  committed  nj)on  any 
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persons  and  if  not  of  your  own  knowledge,  will  you  describe 
the  outrages,  evidences  of  which  you  have  seen  committed,  their 
names,  &c.  ?  A.  I  have  seen  none.  I  saw  Joe  Harvey's  back, 
who  had  been  scourged.  I  saw  Caswell  Holt,  who  had  been 
shot  and  I  saw  George  Rippey's  back. 

Q.  Will  you  state  what  was  the  condition  of  Harvey's  back  ? 
A.  He  was  badly  whipped. 

Q.  How  long  did  you  see  him  after  he  had  been  w^hipped. 
State  what  was  the  character  of  the  w^oimds — whether  they 
were  fresh  or  otherwise  ?  A.  They  were  fresh.  I  saw  him  a 
few  days  after  he  was  whipped. 

Q.  State  the  charactei  of  it,  whether  it  was  a  light  scourging 
or  otherwise  ?  A.  Well,  it  appeared  to  have  been  done  by 
hickories  and  his  back  was  considerably  cut — very  much  lace- 
rated. 

By  the  Chief  Justice  : 
Q.  Yon  state  he  was  badly  whipped  ?     A.  Badly  whipped, 
sir. 

Q.  I  suppose  that  is  the  word  you  use,  "  badly  ''  ?  A.  Yes, 
sir,  he  was  badly  whipped. 

Q.  (By  Mr.  McCorkle.)  Just  describe  Caswell  Holt's  con- 
dition ?  A.  Caswell  Holt  was  shot  in  tw^o  or  three  places — 
very  badly  shot. 

Q.  (By  the  Chief  Justice.)  Did  it  seem  to  be  with  one  gun 
or  two  or  three  guns  ?  A.  I  could  not  tell,  I  did  not  examine 
him  sufiiciently.  I  saw  his  main  Avound  and  where  he  was 
shot  in  the  arm. 

Q.  With  ball  or  shot  ?     A.  With  ball  and  small  shot. 
Q.  Ball  and  small  shot  both  ?     A.  I  think  so. 

By  Mr.  McCoRKLE  [resuming :] 
Q.  State  if  you  know  how  long  he  was  confined  from  the 
efi'ects  of  this  wound  ?     A.  T  don't  know  the  exact  time — he 
was  confined  for  some  time — three  months  probably  or  more, 
I  am  not  positive  about  the  time. 

Q.  You  spoke  also  of  having  seen  Rippey's  person,  after  he 
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had  been  whipped — please  describe  it?     A.  lie  was  also  very 
badly  whipped. 

Q.  How  long  was  it  from  the  time  he  was  whipped  until  you 
saw  him  ?  A.  I  think  it  was  on  the  next  day.  Any  how  it 
was  shortly  afterwards. 

Q.  [By  Mr.  Graham.]  Which  Ilippey  is  this  :'  AVas  he  a 
white  man  ?     A.  George  Rippey,  a  colored  man. 

Mr.  McCOEKLE.  It  is  the  old  man  that  Gen.  John  Holt 
testified  to.  Kippey  himself  was  never  here,  ho  died  shortly 
afterward. 

The  Witness.  And  I  saw  Outlaw  hano-ino  in  the  streets  of 
Graham  near  the  court  house — that  is  all  I  saw. 

Q.  Will  you  state  whether  you  ever  saw  any  disguised  per- 
sons in  Alamance  county  ?     A.  I  never  did,  sir. 

Q.  Will  you  go  on  and  state  what  was  the  feeling  during  the 
year  1869^  and  up  to  the  7th  of  March,  18T0,  between  the 
whites  and  the  blacks  ?  A.  Well,  politicall}'  it  was  generally 
very  bitter. 

Q.  A  very  bitter  feeling  between  them  i'  A.  Generally,  with 
some  exceptions. 

Q.  Are  you  a  magistrate  in  tlie  county  ?     A.  I  am. 
Q.  How  long  have  you  been  a  magistrate  i     A.  I  have  been 
a  magistrate  ever  since  the  spring  of  1869. 

Q.  Will  you  state  whether  any  prosecutions  have  l>een  insti- 
tuted against  any  of  the  perpetrators  of  the  outrages  upon  the 
persons  you  have  just  spoken  of:'  A.  There  have  been  several 
complaints  made  before  'Squire  Hardin.  I  have  endeavored  to 
investigate  two  cases. 

Q.  State  what  cases?  A.  Jo.  Harvey's  case,  and  that  of 
Ttingstaff. 

Q.  State  the  result  of  the  investigations?  A.  Well,  w(! 
bound  them  over  to  the  court. 

Q.  [By  the  Chief  Justice.]  Go  on  and  tell  what  become  of 
that?  A.  Well,  I  don't  think  there  was  a  true  l)ill  found.  I 
think  it  stopped  there. 
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Q.  Never  any  bill  in  either  case  ^  A.  I  think  not,  that  is 
my  recollection. 

Q.  State  whether  there  were  ever  any  bills  in  the  case  of 
Caswell  Holt  and  Eippey  ?     A.  Not  to  my  knowledge. 

Q.  You  never  heard  of  any?  A.  No,  sir,  I  never  heard  of 
any. 

Q,  I  will  ask  you  whether  it  was  not  a  matter  of  general 
notoriety  that  many  outrages  had  been  perpetrated  in  that 
county  ? 

Mr.  GIIAIIAM.     I  think  the  question  is  rather  leading. 

Mr.  McCORKLE.     I  did  not  intend  that  it  should  be. 

A.  A  great  many  complaints  had  been  made  to  me  as  magis- 
trate after  I  had  investigated  those  cases  that  failed  to  be  pun- 
ished. AYe  ceased  then  to  investigate.  I  ceased  to  tak(*  up 
any  more  cases. 

Q.  State  whether  you  ceased  to  investigate  cases  ?  A.  1 
brought  down  the  odium  of  the  Ivuklux  organization  on  me 
and  jeopardized  my  life  and  none  of  those  parties  were  con- 
victed ;  that  is  my  reason. 

Q.  You  say  the  reason  you  ceased  to  investigate  the  cases 
was  that  your  life  was  threatened  'i     A.  Yes,  sir. 

Q.  By  members  of  this  Kuklux  organization  { 

Mr.  Manager  SPARROW,  lie  did  not  say  threatened,, 
lie  said  it  jeopardized  his  life— he  didn't  say  that  anybody 
threatened. 

Mr.  McCORKLE.     Well,  it  is  the  same  thing. 

Q.  Then  you  ceased  through  fear  ?     A.  Yes,  sir. 

Q.  And  for  the  further  reason  that  the  courts  did  not  admin- 
ister justice  in  any  of  the  cases? 

Mr.  GRAHAM.  I  understand  the  witness  to  say  that  ho 
did  not  know  about  the  bills  being  found,  and  that  is  all  he 
said. 

Mr.  McCORKLE.     lie  said  he  heard  of  none. 

Mr,  GRAHAM.  He  said  he  had  not  heard  of  any  bills  being 
found,  but  did  not  say  that  the  courts  did  not  administer 
justice. 
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Q.  JJo  you  say  no  results  followed  ?  A.  I  mean  that  nobody 
^vas  convicted. 

Q.  Will  you  state  how  it  was  that  a  great  many  of  the  parties 
were  not  able  to  identify  the  perpetrators  of  the  crime  (  A. 
Well,  the}"  were  all  said  to  be  disguised. 

Q.  And  in  many  instances  they  could  not  identity  the  par- 
ties?    A.  They  could  not  identity  the  parties. 

Q.  Will  you  state  whether  you  know  if  any  of  the  victims  of 
these  outrages  were  deteiTed  from  informing  on  the  parties  ( 

Mr.  (tRAHAM.  I  object  to  the  hearsays  between  liiui  and 
thcuL 

Mr.  MoCORKLE.  Those  that  come  to  his  knowledge  I 
mean. 

]S[r.  GKAIIAM.     What  is  the  dii-ect  (juestion  '. 
Mr.  MoCOTlKLE.     The  (question  is  this — does  he  know,  of 
his  own  knowledge,  parties  were  deterred  from  entering  prose- 
cutions against  the  perpetrators  of  crimes. 

Mr.  GRx\HAM.    That  I  suppose  is  only  a  matter  of  hearsay. 
Mr.  McCORKLE.     If  he  heai-d  it  directly  from  the  parties  ? 
Mr.  GRAHAM.     I  submit  the  parties  themselves  would  be 
the  persons  to  testity  and  not  those  who  heard  it  from  them. 

The  CHIEE  JUSTICE.  The  witness  is  the  magistrate  to 
whoni  they  came  and  told  it. 

Mr.    (iRAIIAM.     They    we.v   coming  to  him  and  telling 

him 

Mr.  BOYDEN.  The  (Question  is  not  debatable  under  the 
]-ule  established  yesterday. 

The  (;U  lEF  JUSTKJE.  The  counsel  is  not  debating  he  is 
explaining. 

Ry  the  CiiiKK  Jlstice. 
Q.  You,  as  a  justice  of  the  peace,  can  state  whether  persons 
i-ame  to  you  and  after  talking  with  you  about  it  told  you  they 
would  dro])  it  for  fear  of  the  (•onse(piences.  A.  AV^ell,  I  don't 
know  as  I  can  say  that,  but  1  lunc  advised  them  on  different 
occasions  to  drop  it. 

(}.   Ynn  say  that  persons  would  come  to  you  and  make  their 
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complaints  of  having  been  maltreated  ?     A.  Yes,  sir. 

Q.  And|youJas  a  magistrata  advised  them  to  drop  it  ?  A. 
Ijhave,  sir. 

Tlie  CHIEF  JUSTICE.     I  think  the  question  ot  the  coim- 
sel  for  the  respondent  is  competent. 
By  Mr.  McCokkle,  [:resuming:] 

Q.  State]whether  you  advised  them  to  drop  it? 

Mr.  GEAIIAM.     I  object  to  that. 

The^CHIEF^ JUSTICE.     That  is  a  matter  of  inference. 

Q.  You  heard  as  a  matter  of  public  authority  that  a  great 
many  outrages  had  l)een  committed  and  that  the  parties  had 
not  been  punished  for  it.  I  ask  you  if  you  had  any  conference 
with  the  governor  as^to  the  condition  of  things  in  Alamance 
county  and  what  advice  you  gave  him  ?     A.  I  did. 

Q.  State  when  you  fii-st  had  a  conference  with  him  *  A. 
Well,  I  am  not  able  to  recollect  dates.  I  liad  two  or  three 
or  probably  four  conferences  with  Governor  Holden  during 
1869  in  regard  to   this  matter. 

Q.  State  whether  you  informed   him  of  the  number  of  out- 
rages and  so  on  ?     A.  Informed  him  to  the  best  of  my  know- 
ledge and  intormation  of  the  state  of  the  country  there. 
By  the  Chief  Justice  : 

Q.  Just  tell  what  you  said  to  him  and  what  he  said  to  you  ? 
A.  "Well,  I  told  him  of  the  state  of  the  country,  as  I  under- 
stood it,  and  I  solicited  the  sending  of  troops  there. 

Q.  Just  state  what  you  said  to  him  ?  A.  That  was  the  sum 
and  substance  of  it. 

By  Mr.  McCorkle,  [resuming :] 
Q.  Go  on  and   state  how  you  described    the  outrages  that 
were  committed  ?     A.  That  there  were  a  great  many  outrages 
being  committed  in  the  county,  and  that  we  were  afraid  of  our 
lives,  and  that  we  wanted  protection  of  the  government. 

Q.  Did  you  enumerate  the  outrages,  giving  the  names  ?     A. 
1  think  I  did  at  the  time — that  is  my  recollection. 
The  CHIEF  JUSTICE.     It  is  well  to  avoid  putting  leading 
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questions  Just  ask  him  what  he  said  and  what  the  governor 
eaid. 

Mr.  McCORKLE.     I  have  been  trvino-  to  o-et  at  that. 

The  Witness.  AVel],  the  governor  promised  to  send  us 
tbome  United  States  troops. 

Q.  That  is  the  first  interview  you  say  you  had  witli  him — 
that  was  in  1S67.  Did  you  have  any  other  interviews  with 
him  ?  A.  I  had  three  or  four  interviews  with  liira  at  different 
times,  with  reference  to  protection. 

Q.  State  what  you  said  to  him  ?  \.  I  solicited  him  to  send 
us  troops  there  to  protect  tlie  ]a\v-:il)iding  people  of  the 
county — to  keep  peace  and  order  in  the  county  of  Alamance 
for  the  protection  of  the  people. 

Q.  Will  you  be  good  enough  to  tell  us  what  yon  said  to  him 
about  the  outrao-cs  ?  A.  I  told  him  that  there  were  a  o-reat  manv 
outrages  being  committed,  and  a  great  many  threats,  and  that 
we  were  afraid  of  our  lives. 

Q.  You  advised  him  to  send  the  military  'i  A.  I  begged 
liim  to  send  us  United  States  troo|>s — ^a  company  of  them  if  lie 
jcould.  / 

Q.  Did  you  state  to  him  anything  about  the  ability  of  the 
civil  authorities  there  to  give  protection  (     A.  Yes,  sir. 

Q.  What  did  you  say  i  A.  I  told  him  that  I  did  not  think 
that  it  was  sufficient  to  protect  the  peoj)le  in  their  lives  and 
property. 

Q.  That  being  the  case   you  asked  for  troops  'i     A.  Yes,  sir. 

The  CHIEF  JUSTICE.  It  is  not  ])ropcr  to  prompt  the 
witness  in  that  way.  Just  let  him  go  on  and  tell  what 
passed. 

Q.  Just  state  it  all  without  my  calling  your  attention  to  it — 
everything  you  said  to  the  governor  '  A.  I  could  not  tell  you 
everything.  Probably  I  said  to  the  governor — I  cannot  recol- 
lect to  save  my  life,  and  probably  if  I  could  repeat  it  word  for 
word  I  could  not  tell  it  in  a  half  day.  I  don't  know  all  that 
Jias  passed  between  us. 

Q,  [By  the  Chief  Justice.]  State  the  leading  points  "i  A. 
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Tliat  is  what  I  am  trying  to  do,  if  I  know  liow.  I  did 
solicit  troops  there  to  protect  tlie  lives  and  property  of  the 
people  of  Alamance  connty. 

Q.  [By  Mr.  Boyden.]  AVe  want  yon  to  tell  all  yon  said  to 
him ''.     A.  I  cannot  possibl_y. 

Q,  Abont  the  condition  of  the  connty  ^  X.  I  told  him  that 
it  Y\-as  bad — a  desperate  condition. 

Q.  AYhen  did  yon  have  the  last  interview  with  hin),  before 
or  after  Ontlaw  was  hnng':!     A.  On  the  snbject  do  yon  mean ? 

Q.  Yes,  sir,  the  snbject  of  the  condition  of  the  connty  ?  A. 
I  am  not  positive  l)nt  I  think  I  came  to  see  him  after  Ontlaw 
was  hnng — that  is  my  recollection — T  stated  the  terror  that  the 
ontra^es  had  cansed  in  onr  connty. 

Q.  (tO  on  and  state  liow  yon  toM  him  there  was  terror — 
what  createtl  the  terror  '.  A.  Tiiey  were  wJiipping,  hangin^^ 
and  threatening  the  lives  of  proim'nent  republicans  in  tlio 
county,  myself  with  others. 

Q.  That  you  think  was  after  the  murdei-  >-\i  Ontlaw  '.  A. 
Yes,  sir. 

Q.  You  say  that  yon  told  him  tJiat  the  civil  authoi'ities  wen; 
not  able  to  protect  life  and  property  'i     A.  I  did,  sir. 

Q.  State  whether  you  made  the  same  statement  to  him  on 
every  occasion  or  not '.  A.  Ol  course.  Before  the  hanging  of 
Wyatt,  I  did  not  think  that  our  ])eo|)le  liad  become  so  desperate 
as  to  take  life 

Mr.  GllATIAM.  We  ilon't  want  your  thoughts,  only  wliat 
occurred. 

Tlie  Wn'NKss.  You  want  me  to  state  Avhat  I  said  to  Gov- 
ernor II olden  ? 

Mr.  McCOIlKLE.  Yes,  sii'.  You  have  the  right  to  state 
every  thing  yon  said  to  Governor  Ilolden. 

Mr.  GEAIIAM.     Isot  Mdiat  you  thought. 

A.  AVe  had  no  fears  ot  assassination  until  after  "VVyatt  was 
hung,  although  W(i  had  heard  a  good  many  threats;  after  that 
I  was  afraid  of  myself  and  of  a  great  many  other  persons  being 
assassinated. 
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Q.   Yon  iiiculc  that  statement  to  the  governor  did  you  ?      A 
I  did,  sir. 

Q.  Will  you  tc:ll  wlu'llu-r  you  nvv,  a  lai-ge  i)roperty  holder  in 
the  comity  o]-  not  ^  A.  Wt'll,  1  own  a  i»;ood  deal  of  land,  two 
tlionsand  acres  and  more. 

Q.  Were  you  acquainted  with  the  (.-haracter  of  Wyatt  Out- 
law  {     A.I  ^v^s. 

Q.  AVill  you  state  what  it  was  'i  A.  It  vras  as  i^^ood  as  that 
of  any  negro — any  colored  nuai  in  Alamance  county. 

Q.  Will  you  state  Avhether  you  were  at  a  meeting  where 
Outlaw  was  and  a  <>-ood  manv  others  and  if  Ou.tlaw  did  not 
advise  ajjainst  extreme  measures. 

Mr.  GRAHAM.     I  ohject  to  d'3clarations  of  that  kind. 

The  CHIEF  JUSIK^k.     Tlu;  presiding  otficer  thinks  they 

are  revelant. 

Mr.  McCOEKLE.     I   ask   it    fur  the   pur|)ose    of   showing 

Outlaw's  peaceful  demeanor. 

The  CIIIEE  JUSTICE.  That  has  heen  proved  hy  other 
persons. 

Q.  I  will  ask  you  what  the  demeanor  ot  Outlaw  was  ^ 

Mr.  (IRAIIAM.  I  ohject  to  that.  They  have  proved  his 
general  character  and  that  is  enough.    . 

''  The  CllIEl'  JUSTICE.     It  has  heen   ].roved   to  he  good 
hoth  towards  white  and  hlack. 

Q.  [By  the  Chief  Justice.]  Are  you  the  same  man  that  the 
ICuklux  groaned  and  made  noises  against':'  A.  I  am  the  i^ainc 
man. 

(,»).  Was  that  iM'tin'c  ()u.tl:nv  w;i>  hung  or  after  ^  A.  It  vrus 
the  same  night. 

Mr.  McCOKlvLE.  Does  ytjur  lienor  hold  it  incomj)«t-ent 
for  me  to  ;isk  the  witness  whether  ( )utlaw  iavored  or  coim- 
tenanced  outrages  on  the  part  of  the  colored  people? 

The  CHIEF  JUSTICE.     Yes. 

Mr.  MeCOKKLE.  Whether  he  did  not  try  to  i)ut  tijesiv 
down  ? 
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The  CHIEF  JUSTICE.  That  would  involve  proof  of  some 
express  instance. 

Q.  Did  you  hear  the  groaning  that  night  ?  A.  ISTo,  sir,  I 
did  not. 

Gross- Kxatainat'lon. 
By  Mr.  Gkaham  : 

Q.  Yon  say  you  have  been  living  in  Graham  since  the  sur- 
render except  about  eighteen  months  ?     A.  Yes,  sir. 

Q.  Where  did  you  live  then?  A.  I  was  part  of  the  time 
in  the  asylum  and  the  balance  of  the  time  at  the  springs  and 
in  iSTew  York  and  travelling  for  my  health. 

Q.  "What  asylum  ?     A.  There  at  Raleigh. 

Q.  The  lunatic  asylum  ?     A.  Yes,  sir. 

Q.  You  were  treated  as  q,  penitent. there?     A.  I  was. 

Q.  You  speak  of  the  case 'of"  Harvey,  you  say  that  Harvey 
made  complaint  and  you  bound  parties  over  %  A.  Yes,  sir,  I 
was  one  of  the  parties  who  bound  them  over.  There  were 
several  at  the  same  time. 

Q.  You  say  there  was  no  true  bill  found?  A.  I  think  not, 
I  said  that  to  my  recollection  was  there  was  not. 

Q.  You  don't  know  about  that  ?  A.  I  don't  knoAV  that 
there  was.     I  think  there  was  not — that  is  my  impression. 

Q.  Don't  you  know  that  Harvey  himself  admitted  that 
those  men  were  not  guilty — that  he  was  mistaken  about 
those  men  ?    A.  No,  sir,  I  don't  know  that. 

Q.  Didn't  you  hear  him  swear  that  here?  A.  No,  sir,  I  did 
not  hear  his  evidence. 

Q.  Who  were  the  men  you  bound  over  ?  A.  Caffcy,  John 
Ilich  Ireland  and  Calvin  Rooney — those  are  three  of  the  men, 
I  have  forgotten  the  others. 

Q.  Don't  you  know  that  Harvey  himself  admitted  that  he 
was  mistaken  about  tliem  ?  A.  No,  I  did  not  know  that— I 
did  not  hear  his  testimony. 

Q.  In  relation  to  Casv.-ell  Holt,  you  don't  know  whether  any 
bill  was  found  or  not '.     A.  I  think  there  was  not. 

Q.  Do  you  know  that  any  was  sent?     A.  No,  sir,  I  do  not. 
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Q.  Yon  don't  know  of  any  case  in  wliicli  a  bill  was  sent 
that  it  was  not  found  to  be  a  true  bill?  A.  I  don't  know 
wlietlier  I  understand  your  question  or  not. 

Q,  You  don't  know  of  any  case  in  wliicli  a  bill  was  sent  to 
the  grand  jury  that  in  which  there  was  not  found  a  true  bill- 
any  of  these  cases  "i 

The  CHIEF  JUSTICE.  Whether  there  was  any  bill 
found  that  you  knew  of'i     A.  No  special  bill. 

Q.  Well,  any  general  l)ill  ?  A.  I  don't  know  of  any  general 
bill. 

Q.  Y'ou  don't  know  of  any  ease  in  which  a  bill  was  sent 
against  men  for  outraires  of  this  kind,  but  what  it  was  found  to 
be  a  true  bill.  What  answer  do  you  make  to  that  ?  A.  I 
don't  know  of  any  true  bills  that  were  found  in  any  case. 

Q.  And  }'0u  don't  know  of  any  cases  where  there  ^\'ere 
found  true  bills  ?     A.  I  do  not. 

Q.  You  know  nothing  about  tlia  action  of  the  grand  jury  at 
all?     A.  I  know  that  nobody  was  convicted. 

Q.  How  do  you  know  that  ?  A.  Only  those  negroes  there. 
There  was  nobody  punished.     I  would  have  heard  of  it. 

Q.  Y^'ou  wuuld  only  know  upon  hearsay.  You  did  not  ex- 
amine the  records  of  the  court  did  you  ?     A.  No,  sir. 

Q.  Were  there  any  trials  in  court  upon  any  case  of  the  kind  ? 
A.  Yes,  sir,  there  v>-ere  some  negroes  tried. 

Q.  We  have  heard  of  them  before  ?     A.  None  others. 
Q.  I  am   enquiring  about  white  men.     There  were  none 
others?     A.  Not  that  I  recollect  of. 

Q.  So  you  don't  know  of  any  such  proceedings  whether 
they  took  place  or  not  ?     A.I  don't  recollect  of  any. 

Q,  You  say  you  were  a  magistrate  of  the  county?  A.  Yes^ 
sir. 

Q.  Do  you  hold  a  commission  still  ?     A.  Yes,  sir. 
Q.  Do  you  tell  this  court  that  you  hold  your  commission  as 
a  justice  and  are  afraid  to  do  your  duty  ?     A.  I  do  sir — I  was. 
at  that  time. 
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Q.  Why  didn't  you  resign  and  let  some  man  take  it  who 
would  i     A.  I  lioped  that  these  troubles  would  pass  off. 

Q.  How  were  they  to  pass  off  if  the  magistrates  of  the 
county  did  not  do  their  duty?  A.  I  tried  to  do  my  duty  as 
well  as  I  could  and  knew  how. 

Q.  You  say  you  were  afraid  to  do  it?     A.  I  was. 

Q.  Therefore  you  did  not  make  any  trial.  The  only  cases 
you  acted  upon  were  the  cases  of  Joe  Harvey  and  Ringstaff  ? 
A-  I  think  they  were  all. 

Q.  Eingstaff'  made  a  coinphint  did  he?     A.  Yes,  sir. 

Q.  Was  Eingstaff"  there  M'hen  the  court  sat  to  which  you 
returned  the  papers  ?     A.  Wlieu  he  was  before  the  magistrate  'i 

Q.  No.  Y'ou  return  ?d  the  papers  to  the  court.  Did  Eing- 
stair  atteiul,  did  you  1  u'ud  him  over  as  a  witness  i     A.  Y'es,  sir. 

Q.  Did  he  attend  at  court  and  give  any  evidence  about  it  i 
A.   I  am  Dc^t  pre])ai'e(l  to  say,  I  don't  know. 

Q.  That  is  the  sajue  man  who  was  examined  the  other  day  'i 
A.  No,  si)-,  it  was  another  Eingstaff'.     He  left  the  county. 

Q.  Did  he  leave  the  county  before  the  court  sat  to  which 
you  returned  the  papers  (  A.  I  don't  know  whether  lie  did  or 
-did  not. 

Q.  [By  Mr.  Smith.]  What  is  Eiugstaff's  first  name  ^  A.  I 
don't  recollect  his  given  name. 

Mr.  GEAIIA]\[.     This  one  was  whipped  for  adultery. 

Q.  What  did  that  man  say  he  was  whipped  tor — the  one  that 
was  before  }-ou  '(  A.  They  charged  him  with  being  whijiped 
for  stealing  bacon. 

Mr.  SMITH .  I  suppose  that  is  not  admissible  on  the  groimd 
oil  which  the  other  was  ruled  out. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
think  it  is  competent. 

Q.  Y^ou  say  that  Eingstaff  ^\■as  not  at  the  court  and  is  not 
Jiow  in  the  county  ?  A.  He  is  not  in  the  county  now,  and  I 
•don't  think  he  Avas  at  the  court.     That  is  my  impression. 

Q.  He  attempted  no  prosecution  at  the  court  that  you  know 
of?     A.  Not  that  I  know  of 
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Q.  Are  jou  not  upon  very  bad  terms  with  a  great  many  of 
your  neighbors  ?  A.  I  don't  know  that  I  am  personally,  I  am 
witli  some. 

Q.  You  say  you  considered  your  life  unsafe  and  therefore 
you  called  for  troops  ?     A.  I  did. 

Q.  Did  you  get  a  contract  to  supply  those  troops  with  beef 
on  the  Siime  errand  you  made  here  at  the  time  you  asked  for 
troops  to  1)6  sent  t     A.  No,  sir. 

Q.  Didn't  you  get  a  contract  to  supply  men  with  beef^  A. 
No,  sir,  not  until  after  they  came  there. 

Q.  You  did  have  a  contract  after  they  came  here  'i  A.  I 
got  the  contract  after  they  came  there.  They  gave  me  a 
contract. 

^Cr,  SMITH.     We  object  to  that,  sir. 

Mr.  GKAIIAM.     We  think  it  is  competent. 

The  CHIEF  JUSTICE.  Tlie  presiding  ofhcer  thinks  it  is 
competent  on  the  cross-examination.  If  lie  got  it  at  the  very  time 
he  requested  the  troops  to  be  sent  it  would  have  counted  more 
than  if  got  afterwards.  The  weight  is  altogether  a  matter  with 
the  court,  but  tlie  evidence  is  clearly  (-ompetent. 

Q.  You  had  the  beef  contract  though,  for  these  soldiers  'i  A. 
Yes,  sir,  I  did  not  have  the  beef  contract  when  they  fir^t  came 
there.     They  gave  it  to  me  afterwards. 

Q.  What  other  contracts  did  you  have?  A.  I  had  a  contract 
to  furnish  wood. 

Q.  To  furnish  the  soldiers  witli  Avuod,  also ';'     A.  Yes,  sir. 

Q.  Any  other  contract  in  relation  to  army  supplies'?  A. 
I^one  at  all,  sir. 

Q.  Do  you  mean  the  United  States  soldiers  ?     A.  Yes,  sir. 

Q.  The  ones  that  came  there  after  OutlaM'  liad  been  executed  ? 
A.  The  second  company  that  came  there — not  the  first  company. 

Q.  Didn't  you  bring  state  troops  tlun-c  ])efore  those  i  A. 
No,  sir. 

Q.  AVasn't  a  militia'force  sent  out  tliere  before  that  t  'A.  In  the 
spring  of  1869 

Q.  Did  you  have  them  l)rought  there  i!     A.  No,  sir. 
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Q.  Bosher's  troops — didn't  you  apply  for  tliein  ?  A.  No, 
sir,  I  think  not — that  is  my  impraesion. 

Q.  Did  not  you  know  of  them  being  applied  for,  and  did  you 
not  approve  it;'     A.  I  did. 

Q.  In  the  spring  of  18(50  {     A.  Yes,  sir. 

Q.  Did  you  have  arms  1)rought  there?     A.  jSTo,  sir. 

Q.  ]S^o  arms  were  sent  to  you  by  the  governor?  A.  No, 
sir.     If  you  will  allow  me  I  can  explain  that. 

Q.  I  ask  you  if  arms  did  not  tall  into  your  possession  sent 
tliere  by  the  governor,  and  wlietheryou  did  not  distribute  them 
out  through  the  country^  A.  There  were  twenty  guns  left 
with  me  when  Captain  Bosher  left. 

Q.  What  did  you  do  with  them  'i 

Mr.  McCOEKLE  [to  the  witness].  You  liave  a  riglit  to 
ex])]ain  all  about  it. 

Q.  What  did  you  do  with  the  guns?  A.  I  let  Jim 
McAdams  have  two,  I  let  Seymour  Holt  have  four,  and  I  let 
two  colored  men  have  a  gun  each.  That  is  all  I  let  out,  and 
tlie  balance,  when  Colonel  Kirk  came  there,  I  turned  over  to 
liim.     I  got  them  in  and  turned  them  all  over  to  him. 

Q.  You  distributed  two  to  one  man  and  four  to  another  'i  A. 
I  did,  and  two,  I  think,  to  two  colored  men — tliat  is  all  I  ever 
did  distribute. 

Q.  What  were  you  distributing  public  arms  for?  ^V^ere 
they  presents  to  those  men  (  A.  No,  sir,  I  loaned  them  to 
them.  They  said  they  were  atraid  of  their  lives,  and  they 
asked  me  if  I  could  not  let  them  have  a  gun  to  i)rotect  them- 
selves. 

Q.  One  man  vranted  four  for  that  ])urpose,  did  he?  A. 
Yes,  sir. 

Q.  AVhowashe?  A.  Seymour  Holt.  I  think  it  was  four — 
two  or  four. 

Q.  He  wanted  a  magazine  of  lour  guns.  He  is  a  white, 
man?     A.  Yes,  sir. 

Q.  Another  man  you  say  you  let  have  two  ?     A.  Yes,  sir. 
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Q.  And  two  colored  men  3^011  let  have  a  gun  apiece  ?  A, 
Yes,  sir,  that  is  all  I  think  I  let  out. 

Q.  These  were  public  arms  which  Bosher  left  there  when  he 
left  ?     A.  Yes,  sir. 

Q.  Did  he  leave  them  there  for  you  to  dispose  of  at  your 
discretion  i^     A.  Yes,  sir. 

Q.  You  were  then  a  superintendent  for  the  purpose  of  dis- 
tributino^  arms  ?     A.  I  was  mayor  of  the  town. 

Q.  That  did  not  authorize  you  to  distribute  arms  to  the  men 
in  that  county,  did  it  '!■     A.  I  loaned  them  to  them,  sir. 

Q.  "Well,  those  men  did  not  live  in  the  town,  did  they  ?  A. 
'No,  sir. 

Q.  The  mayor  of  the  town  had  nothing  to  do  with  the  pro- 
tection of  the  county.  How  long  did  Bosher's  force  remain 
there  ?  xV.  "Well,  I  don't  recollect  exactly  how  long,  it  was  not 
very  long. 

Q.  That  was  in  the  spring  of  1868?     A.  Yes,  sir. 

Q.  Did  yon  arm  a  parcel  of  colored  men  as  a  guard  for  the 
city  of  which  you  w^ere  mayor  ?  A.  The  commissioners  of  the 
town  of  Graham  passed  an  ordinance  that  I  should  call  out 
a  guard  of  five,  and  I  armed  four  colored  men  and  one  white 
man  as  that  guard. 

Q.  You  took  four  out  of  the  five  as  colored  men  ?  A.  Yes, 
sir. 

Q.  "Who  was  the  white  man  ?  A.  His  name  is — it  has 
just  slipped  my  mind. 

Q.  Did  you  have  that  guard  before  or  alter  Bosher  came 
there  ?  A.  That  was  before  Bosher  came  there — no — yes,  that 
was  before  Bosher  came  there,  I  think. 

Q.  Then  the  first  military  operations  of  the  county  were 
your  armed  guard  of  four  colored  men  and  one  white  man  in 
the  city  of  Graham  ?  A.  They  were  a  police — and  armed 
police. 

Q.  Did  not  you  put  those  colored  men  on  guard  to  ofiend 
the  white  men  ?     A.  No,  sir,  I  did  not. 

Q.  Were  they  the  only  men  you  could  find  fit  for  guard 
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there  ?     A.  Thej  were  the   men  that  I  was  instructed  to  put 
on  by  the  commissioners. 

Q.  Did  the  commissioners — the  majority  of  them — intend 
it  to  offend  tlie  white  people  ? 

Mr.  SMITH.     We  object  to  that. 

The  W ITNESS.     No,  sir,  I  think  not 

Q.  But  you  had  such  a  guard  ? 

The  CHIEF  JUSTICE.     You  can  prove  the  feet. 

Q.  You  had  that  guurd  there  before  Bosher  came?  A. 
Yes,  sir,  I  think  before  Bosher  came. 

Q.  [By  the  Chief  Justice.]  Was  Bosher  commanding  a 
company  of  United  States  troops  or  was  it  militia — I  do  not 
understand?     A.  It  was  just  after  the  first  raid  in  Graham. 

Mr.  GEAHAM.     They  were  a  company  gotten  up  here. 

Mr.  McCOEKLE.  I  suppose  it  would  be  more  proper  for 
the  witness  than  for  the  counsel  to  testify  in  regard  to  that. 

Mr.  GRAHAM.  I  Avas  simply  answering  an  inquiry  made 
in  a  conversational  way  by  the  chief  justice. 

The  CHIEF  JUSTICE.  The  presiding  officer  merely 
desired  to  know  whether  Bosher's  company  was  a  United 
States  force  or  militia,  or  what  it  was. 

Mr.  GEAHAM.  We  understand  that  they  were  not  a 
United  States  troops  but  a  force  raised  I  don't  know  how. 

The  CHIEF  JUSTICE.,  But  this  guard  of  four  colored 
men  and  one  white  man  were  raised  in  the  town  of  Graham. 

Mr.  GEAHAM.     Yes,  sir. 

The  CHIEF  JUSTICE.     Appointed  by  commissioners. 

Mr.  GEAHAM.     Selected  by  the  mayor  of  the  town. 

Mr.  SMITH.  The  witness  said  that  they  were  selected  by 
the  commissioners. 

The  CHIEF  JUSTICE.  Selected  by  the  commissioners,  as 
the  presiding  officer  understands  and  appointed  by  him, 

Mr.  McCOEKLE.  He  said  they  were  designated  by  the 
commissioners. 

The  Witness.  Yes,  sir,  the  commissioners  directed  tho^e 
very  men  to  be  appointed. 
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By  Mr.  Gkaiiam,  [resuming  :] 

Q.  Tliey  selected  them  as  the  guards  A.  They  selected 
them  as  tlie  guard,  sir. 

Q.  How  long  did  you  have  them  parading  the  streets  ?  A. 
I  had  them  one  week — nights  only. 

Q.  Did  Bosher  come  and  supercede  them  ?     A.  Yes,  sir. 

Q.  AVhere  did  Bosher  come  from  i  A.  I  understood  he 
came  from  Kaleigh. 

Mr.  SMITH.  We  object  to  the  witness  stating  what  he 
understood. 

The  CHIEF  JUSTICE.  The  witness  has  a  right  to  state 
it  if  they  reported  to  him  where  understood  he  they  came 
from. 

Q.  They  were  not  United  States  troops  but  troops  raised  in 
Kaleigh  'i  A.  They  were  not  United  States  troops.  I  don't 
know  where  thev  were  raised. 

Q.  Did  Bosher  say  he  brought  those  troops  from  Kaleigh  by 
the  direction  of  the  governor  'i 

Mr.  SMITH.  Does  the  presiding  officer  think  that  ad- 
missible i 

The  CHIEF  JUSTICE.  Yes,  if  Bosher  so  reported  to  the 
mayor. 

Mr.  SMITH.  There  is  no  evidence  to  establish  a  connec- 
tion between  the  governor  and  this  man,  Bosher. 

Mr.  GRAHAM.     The  witness  says  that   somebody  applied   / 
to  the  governor  for  them  and  that  thejMvent  over  in  consequence/ 
^f  that  application,  and  came  with  his  approval.  | 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  thinks  the 
witness  can  state  what  Bosher  said  to  liim,  if  he  reported,  'to 
him  as  the  mayor  of  Graham.  ^ 

Q.  Bosher  told  you  that  he  was  sent  there  by  the  governor  ? 
A.  Bosher  never  reported  to  me. 

Q.  What  did  he  say  when  he  came  ';'  A.  Well  I  can't  recol- 
lect all  he  said. 

Q.  Did  he  not  say  where  his  company  came  from  '^  A. 
Yes.  sir. 
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Q.  Came  by  order  of  the  governor  ? 

Mr.  SMIxil.  We  object  to  that.  The  chief  justice  has 
confined  the  examination  on  that  point  to  Bosher's  reporting 
officially. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  it  is 
competent  if  Bosher  came  there  and   reported  how  he  came. 

Q.  Did  not  lie  tell  you  that  he  came  there  by  command  of 
the  governor  i     A.  I  don't  think  that  Bosher  told  me  that. 

Q.  Did  iu>t  you  know  that  they  came  that  way  ?  A.  I  un- 
derstood that  they  did. 

Mr.  SMITH.     We  object  to  that. 

The  Witness.     I  don't  think  Bosher  said  so. 

Q.  Did  you  not  understand  fi-oni  the  governor  in  your  con- 
versation with  him  sometime  or  the  other,  before  or  after  ? 
Did  he  never  talk  with  vou  about  Bosher  beinw  there  ?  A.  I 
think  he  did,  sir. 

Q.  You  might  as  well  come  out  with  it  then  straight?  A. 
I  have  no  concealments  to  make. 

Q.  You  seem  to  have  some  reserve  (     A.  jSTone  at  all,  sir. 

Q.  You  know  then  that  Bosher  came  there  by  order  of  the 
governor  ?     A.I  understood  it  so,  sir. 

Mr.  SMITH.  We  ol)ject  to  it  unless  the  statement  upon 
which  witness  speaks  came  from  the  governor. 

Mr.  G II  AH  AM.     The   witness  says  he  held  conversation 
\^    with  the  governor,  and  that  the  governor  mentioned  that  he 
\  had  sent  them  there. 
!     Mr.  SMITH.     Does  the  chief  justice  think  that  competent  'i 

The  CHIEF  JUSTICE.     Yes,  that  comes  under  tlie  rule. 

Q.  IIow  long  did  Bosher's  troops  remain?  A.  I  think 
they  remained  there  probably  about  thirty  days.  I  am  not 
positive  as  to  that,  twenty  or  thirty  days,  I  do  not  know  which. 

Q.  What  time  in  the  spring  was  it  that  they  were  there  ? 
A.  It  was  March  or  April,  just  after  the  first  raid  was  made  in 
(Traham. 

Q.  March  or  April,  1869?     A.  Yes^  sir. 
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Q.  You  mean  after  the  time  that  the  disguised  men  liad  been 
the  first  time  ?     A.  Yes,  sir. 

Q.  They  came  there  with  your  approbation — you  conferred 
with  the  person  wlio  asked  them  to  be  sent?  A.  Yes,  sir,  I 
thank  so. 

Q.  Did  you  ask  the  governor  to  send  militia  or  United  States 
troops?  A.  Well,  I  don't  tliink  I  ever  asked  him  to  send  ;  I 
liave  no  recollection  of  ever  having  a  conversation  with  Gov- 
ernor Holden  with  regard  to  Kirk's  military  movement  until 
after  it  was  made. 

Q.  Tliat  is  not  what  I  asked  you  ?  A.  I  asked  him  to  send 
United  States  troops. 

Q.  That  was  after  Outlaw  had  l>een  hung  ;'     A.  Yes,  sir. 
Q.  You  did  not  apply  to  him  to  send  Kirk's  troops  ?     A.  I 
don't  think  I  did.     My  recollection  is  that  I  liad  no  knowledge 
'hat  that  movement  was  on  foot. 

Q.  You  did  not  know  it  until  Kirk  came  there  i  A.  Yes, 
sir,  I  knew  it  before  he  came  there. 

Q.  How  long  was  it  on  foot  before  he  got  there  ?  A.  I  don't 
know  how  long. 

Q.  You  did  not  ask  him  ?     A.  No,  sir. 

Q.  You  don't  know  any  citizens  of  the  county  who  did  ?  A. 
li'o,  sir. 

Q.  If  I  understand  you  on  that  su])ject,  you  neither  asked 
tliat  Kirk's  troops  should  be  sent  there,  nor  did  you  know  of 
any  citizens  of  the  county  who  did.  You  answer  that  in  the 
neo-ative?     A.  I  do  not. 

Q.  Well,  just  answer  it,  Mr.  Albrights  A.  Well,  give  me 
a  little  time.     I  want  to  reflect. 

Q.  Well,  if  you  are  reflecting,  of  course  I  did  not  want  to 
interrupt  you.  Are  you  a  member  of  the  Union  League  ?  A. 
I  joined  the  Union  League  in  1867,  in  the  spring,  but  I  have 
had  no  connection  with  the  League  since. 

Q.  You  just  joined  and  ceased  your  connection  i  A.  I  Avas 
taken  down  with  an  affliction  in  a  few  Aveeks  after  T  joined  it. 
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I  was  ei'-'liteeii  iiiontlis  alliieted  aud  I  liave  not  renewed  my 

connection  with  tlie  League  since.  j 

Q,  Yon  mean  you  liave  attended  no  meetings  since?     A.  j 

Yes  sir,  1  attended — 1  was  called  upon  by  the  colored  people  ' 

to  meet  them  once  for  consultation. 

Q,  It  was  a  League  meeting  "i     A.  Yes,  sir.  « 

Q.  You  did  not  consider  yourself  a  member  then  t     A.  No^  | 

sir.  j 

Q.  Did  you  ever  belong  to  the  ''  Heroes  of  America  ?" 

Mr.  SMITH.     The  gentleman  has  asked  the  witness  about  : 

beinf  present  at  a  League  meeting  and  desires  that  he  should  j 

state  what  occurred  there.  : 

Mr.  GRAHAM.     I  suppose  the  gentleman  can  call  that  out  i 

in  his  cross-examination  just  as  well  if  he  wants  it.     I  do  not  j 

know  what  it  is.  : 

The  CHIEF  JUSTICE.     Vou  have  a  right  to  call  it  out  on  ^ 

the  reply.  i 

Q.  You  have  attended   one  meeting  since  !■     A.  Two  meet-  i 

infs  shice  my   aliiiction — all   that  I  have  ever  knovvii  in  the  ; 

county  of  Alamance.  | 

Q.  What  obligation  did  you  take  when  you  become  a  mem-  , 

ber  of  the  League  'i!     A.  Well,  I  am  not  able  to  give  you  the  i 

obligation  correctly,  my  alhiction  was  then  coming  on  me.  : 

(^.  These  two  meetings  that  you  attended  since  your  ahiic-  j 

tion  was  over — what  were  you  called  upon  to  attend  for  ?     A.  j 

Well,  sir,  it  was  just  after  the  raid^ — the  first  raid  the  Kukiux  ; 

made  on  the  town   ot  (4raham.     The  negroes  there  were  A^ery  j 

excited,  and    Outlaw   and  some   other    negroes  asked  me  to  j 

counsel  with  them  with  regard  to  what  course  to  pursue.     I  \ 

did  meet  them  and  advised  them  to  depend  entirely  upon  the  ! 

civil  law  of  the  country,  to  stay  at  home,  and  to  behave  theni-  , 

selves  if  possible  better  than  they  ever  did,  and  that  was  while  ; 

there  was  some  difference  there.     Some  of  the  negroes  wanted  i 

to  coiinuit  (tutrages.     Outlaw  and  others  opposed  it  strenuously,  | 
and  after  ihe  second    meeting  it  was  finally  agreed— they  all 
agreed  that  they  would  endeavor  to  l)ehave  themselves  and 
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not  retaliate   on  any  one.     Tliat  was  the  object  of  tliot=e  two 
meetings. 

By  Mr.  SMrrn  : 

Q.  What  Outlaw  was  that  ?     A.  Wyatt  Outlaw. 

Q.  That  was  a  League  meeting?  A.  Well,  I  didn't  under- 
stand it  to  be  a  League  meeting. 

Q.  Didn't  you  say  so  a  while  ago  'i  A.  After  I  got  there 
tlien  it  developed  itself  to  me  that  it  was  a  League  meeting. 

Q.  What  retaliation  did  they  propose  to  make?  A.  Well, 
they  proposed  if  the  persecution  upon  them  was  not  stopped 
they  would  retaliate  by  burning  their  property. 

Q.  And  the  League  w'as  called  together  to  consult  whether 
that  species  of  retaliation  should  not  be  resorted  to  ?  A.  Yes, 
sir,  and  it  was  agreed  that  it  should  not. 

Q.  Kadn't  there  been  considerable  burning  before  that  i  A. 
not  in  my  county  that  I  knew  of. 

Q.  Didn't  you  know  of  Morrow's  barn  being  burned  in  your 
county  before  that?  A.  I  thought  Morrow's  barn  was  in 
("i-ange.     I  alwa^'s  understood  it  was  in  Orange. 

0.  Was  not  one  of  those  three  barns  burned  then  in  Ala- 
mance'i     A.  1  don't  know  about  that. 

Q.  You  say  you  don't  know  that  there  had  been  any  burn- 
ings up  to  that  time  there  ?  A.  I  don't  know  that  there  had. 
I  had  been  out  of  the  county  then,  and  had  just  got  back  in 
December,  1868.     I  don't  know  of  any. 

Q.  Who  were  those  men  that  insisted  on  those  burning 
operations?  A.  Do  you  want  me  to  answer  that  question  ? 
I  might  implicate  somebody.  I  have  no  objection  if  it  is  a 
proper  (piestiou. 

The  CHIEF  JL^STICE.     Yes,  it  is  a  proper  question. 

A.  A  negro  by  the  name  of  Aleck  Ruffin  was  one  ot  those 
men. 

Q.  The  same  that  was  the  soldier  of  Kirk  ?  A.  Yes,  sir. 
I  think  this  negr(j  in  the  ])enitentiary  was  another. 

Q.  Allen  Paisley  'i    A.  Yes,  sir. 

Q.  Allen  was  a  preacher  wasn't  he  ?     A.  Yes,  sir. 
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O.  Anybody  else?  A.  I  think  there  yvere  two  or  three 
otliers,  but  not  prominent.  I  think  they  were  the  prominent 
men. 

Q.  Aleck  Ruffin  and  Allen  Paisley  were  for  that  sort  of  ope- 
rations?    A.  Yes,  sir. 

Q.  And  you  counselled  against  it  ?     A.  Yes,  sir. 

Q.  And  it  was  agreed  that  that  should  not  be  resorted  to  'i 
A.  Yes,  sir. 

Q.  You  say  yon  didn't  know  of  Kirk's  moyement  until  he 
came  there,  oi-  a  yery  shoi't  time  before — were  you  not  very 
actiye  in  haying  persons  arrested  by  him  ?     A.  IS^o,  sir. 

Q.  You  didn't  furnish  the  names  of  persons  to  ])e  arrested  i 
A.  I  srave  him  the  names  of  some  different  men  that  were 
cliarged  with  committing  those  crimes — Kuklux  crimes. 

Q.  Were  you  lu'igadier  general  about  that  time  ?  A.  Yes, 
sir. 

Q.  Where  was  your  brigade  encamped  ?     A.  Had  none,  sir. 

Q.  What!  a  general  M'ithout  a  brigade?     A.  Yes,  sir. 

Q.  What  were  the  bounds  of  your  commands?  A.  I  had 
the  whole  district. 

Q.  What  district?  A.  I  don't  know  how  many  counties 
that  covers.     I  am  still  a  brigadier  general. 

Q.  But  you  don't  knoAv  your  command?  A.  I  don't  know 
them  all,  sir — a  good  large  command. 

Q.  You  don't  know  what  the  bounds  were  ?     A.  No,  sir. 

Q.  Whether  it  extends  out  of  Alamance  ?  A.  Oh !  yes,  it 
extends  out  over  five  or  six  counties.     I  don't  know  how  many. 

Q.  Who  appointed  3'ou  ?     A.  Governor  Ilolden. 

Q.  Was  the  brigade  ever  organized  or  received  ?     A.  J^ever. 

Q.  Have  you  got  your  regimentals  ?     A.  No,  sir. 

Q.  Is  there  a  company  of  the  brigade  in  existence  ?  A.  Not 
that  I  know  of.     They  liave  never  been  organized. 

Q.  Did  you  get  any  pay  ?     A.  Not  a  cent. 

Q.  What  were  you  given  such  a  sinecure  as  this  for  ? — what 
were  you  appointed  a  brigadier  for  ?     A.  Mr.  Ilolden  appointed 
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rae.     He  got  up   a  military  court,  and  lie  appointed  me  to  sit 
upon  that  court. 

Q.  What  court?     A.    It  was  a  military  court  to  try  the  Ku- 
klnx. 

Q.  AVhere '?    wV.  It  was  to  sit  in   Yanceyville,  that  was  the 
imderstandino;  I  had. 

Q.  You  were  a  brigadier   for   judicial  purposes?     A.  Yes, 
sir,  I  suppose  lor  that  purpose. 

Mr.  McCORKLE.  Just  speak  oi' your  own  knowledge.  You 
must  not  give  any  supposition. 

Mr.  GRAHAM.  He  says  the  g(»\crnor  appointed  him  for 
that  purpose. 

The  "Witness.     I  suppose  it  was. 

Q.  Didn't  you  tell  your  brot^  cr  Ileniy  A.  Albright  that 
you  were  a  brigadier  with  $380  a  month? 
I  Mr.  McCOItKLE.  State  tlie  thnc  and  place. 
'  Q.  About  the  29th  of  July,  in  rhc  county  of  Alamance,  didn't 
you  tell  Henry  Albright  that  you  were  a  brigadier  with  $380 
a  month  ?  A.  "Well  if  I  did  it  was  in  a  joke.  I  did  it  in  a 
joke. 

Q.  You  were  only  joking  ?     A.  Only  joking. 

Q.  Did  you  tell  him  in  the  s  lue  conversation  that  3'ou  had 
had  Patten  hung?     A.  No,  sir,  I  did  not. 

Q.  IN'ever  told  him  that  ?  A.  No,  sir,  I  didn't  know  Patten 
was  hung  until  after  it  was  all  over. 

Q.  This  was  the  29th  July — hadn't  he  l)een  hung  then  (  A. 
I  don't  know  whether  he  had  or  not. 

Q.  Didn't  you  say  at  that  time  that  you  had  ]];)d  it  done  i 
A.  No,  sir,  I  did  not. 

Q.  Didn't  you  say  in  the  presence  of  John  P.  Stockard,  in 
the  county  of  Alamance,  while  Kirk  was  there,  that  there  were 
from  75  to  100  men  in  the  county  of  Alani;!nc3  that  were  to  be 
put  to  death  by  hanging — I  refer  to  Kuklux  ?  A.  No,  sir,  I 
did  not. 

Q.  You  didn't  say  that  to  John  P.  Stockard  ?     A.  I  did  not. 

Q.  Did  you  get  John  P.  Stockard  to  sign  a  paper  withdraw- 
122 
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iiig  from  this  organization  ?      A.  No,  sir,  he   signed  it  volun- 
tarily. 

Q.  xVt  the  tinie'gof  ^his^sigiiing  it  didn't  you  tell  him  that 
there  were  from  75  to  liX'  men  in  the  county  of  Alamance  who 
were  to  be  shot  or  hung  (     A.  Xo,  sir,  1  did  not  tell  him  so. 

Q.  Didn't  you,  as  brigadier-general,  give  him  a  safeguard  by 
which  he  was  to  be  exempted  from  being  one  of  the  hanged 
men  ?     A.  ]!^o,  sir. 

Mr.  SMITH.  We  object  to  that  on  the  ground  that  it  he  did 
it  is  a  written  order. 

The  CHIEF  JUSTICE.  The  presiding  officer  did  not  liear 
the  question  distinctly. 

Mr.  GRAHAM.  I  ask  him  whether  he  did  not  give  a  safe- 
guard to  Stockard — I  think  that  is  what  the  military  call  it — 
or  protectioUj'^signing  it  as  brigadier  general,  Ijy  whicli  Stock- 
ard was  to  1  )egpi'otected|from  further  molestation  in  regard  to 
his  connection  witlrthe  organization. 

The  CHIEF  JUSTICE.     That  is  a  competent  question. 

Mr.  SMITH.  The  objection  is  that  the  paper  ought  tu  be 
shown  him. 

Mr.  GRAHAM.  We  expect  to  show  tliat  the  paper  has 
been  destroyed. 

Mr.  SMITH.     I  had  rather  that  would  l)e  done  first. 

The  CHIEF  JUSTICE.      You  may  ask  him  the  question. 

Q.  Did  you  not  give  to  John  R.  Stockard  a  paper  which  the 
military  call  a  safeguard,  and|sign  it  as  brigadier -general,  stating 
that  he  should  not  be  lia])le  to  further  arrest,  or  something;  (»f 
that  nature!"     A.  I  gavo|liim  a  paper  as  I  understood  it. 

Q.  Just  tell  what  tlie  paper  was  ?  A.  Well,  I  am  going  on. 
As  I  recollect,  that  was  to  prevent  his  further  arrest  by  Colonel 
Kirk's  men.     That  is  the  paper  I  gave  him. 

Q.  And  didn't  you  tell  him  at  the  time  you  gave  that  to  him 
that  it  would  exempt  liim  from  l)eing  one  of  those  men  that 
were  liable  to  be  shot;;     A.  No,  sir,  I  did  not. 

Q.  And  you  deny  tliat  you  told  him  that  tliere  were  75  to 
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100  men,  or  some  number  in  Alamance  county  wlio  waro  to  lie- 
put  to  (leatli  i     A.  I  do,  most  empliatically. 

Q.  Didn't  you  tell  Henry  R.  Albright  so  ^     A.  >[o,  sir. 

Q.  AVas  the  paper  that  you  gave   to   Stockard  signed  by  von^ 
in  your  military  character?     A.  Yes,  sir. 

Q.  By  Avhich  order  you  exempted  him  from  furtlier  arrest?' 
A.  It  was  my  intention,  but  it  did  iio  good,  because  they  didn't 
respect  my  authority.     They  re-arrested  him  afterwards. 

Q.  We  will  come  to  that  presently.  But  you,  as  brigadier- 
general,  gave  him  a  pa]ier  exempting  him  from  further  arrest? 
A.  Will  you  allow  me  to  explain. 

Q.  You  can  say  whether  you  did  or  not  i 

The  CIIIP:F  JUSTICE.'    Yes,  you  have  a  right  to  explain^ 

A.  Well,  they  commenced  arresting  gentlemen.  Some  of 
them  tiuit  were  arresteil  came  to  me  to  use  my  influence  to  get 
them  released,  and  I  came  down  to  see  Governor  ILjlden,  and 
he  told  me 

Q.  It  is  the  conversation  between  you  and  the  prlsoi>eivthat 
I  wish  '{     A.  I  am  coming  to  that. 

The  CHIEF  JI^STICE.  He  can  state  why  he  gave  that 
paper  you  refer  to. 

A.  He  told  me  that  persons  that  belonged  to  the  orgajiiza- 
tion  had  come  up,  and  desired  to  disconnect  themselves  yvith 
it,  and  that  if  they  made  those  affidavits  I  could  give  them  a 
certificate  of  that  fact,  and  Kirk  and  Burgen  woidd  not  molewt 
them  any  more. 

Q.  If  they  made  affidavits?  A.  Yes,  sir,  if  they  confesejed 
that  they  belonged  to  the  Kuklux  organization,  and  wanted 
to  dissolve  their  connection  with  the  organization. 

Q.  Then  you  were  an  agent — yon  say  to  distribute  that 
kind  of  papers  among  them  if  they  complied  with  those  termw? 
A.  If  they  desired  to  do  it — not  to  enforce  it  upon  anybod/. 
They  were  to  ilo  it  voluntarily. 

Q.  You  were  to  sign  those  papers  as  brigadier-general — 
you  signed  the  pa])er  you  gave  Stockard  as  brigadier-general, 
did  you?     A.  I  did  that  o;i  my  own  responsibility.  _ 
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Q.  You  signed  it  that  way  ?     A.  I  did,  sir. 

Q,  Here  are  a  number  of  military  papers  I  would  like  to 
Lave  you  examine  them  and  see  whether  you  signed  them  or 
not.  Look  at  that  one  [handing  the  witness  a  paper  signed, 
Wm.  K.  Albright,  and  dated  July  29th,  1870]  ?  A.  Yes,  sir, 
I  signed  that. 

Q.  Look  at  this  one  [handing  the  witness  a  second  paper 
of  the  same  date,  signed  "Wm.  R.  Albright  and  addressed  to 
Lieut.  Col.  Burgen.]     Did  you  sign  that?     A.  Yes,  sir. 

Q.  Look  at  this  [handing  a  paper  dated  August  5th,  and 
signed  by  Wm.  Ft.  Albright.]     Did  you  sign  that  ?     A.  I  did. 

Q.  Look  at  this  paper  [handing  the  witness  another  paper.] 
Did  you  sign  that  ?     A.I  did  not. 

Q.  Look  at  the  back  of  it — did  you  write  what  is  on  the 
back  ?     A.  No,  sir. 

Q,  Do  you  know  who  did  it?  A.  I  don't.  Let  me  examine 
it  further,  perhaps  I  may  be  able  to  prove  tlie  liandw]-itiug. 
[The  witness  takes  the  paper  and  examines  it.] 

Q.  Did  you  ever  see  it  before  it  was  sent  ?  A.  Xo,  sir,  I 
never  saw  it  before  in  my  life. 

Q.  You  never  saw  it  before  this  time?     A.  No,  sir. 

[The  paper  wis  marked  by  the  stenographer  for  identi- 
fication.] 

The  CHIEF  JUSTICE.  The  respondent's  counsel  have  a 
right  to  look  at  the  paper  which  you  have  just  now  produced 
to  the  witness  if  he  denies  having  written  it. 

Mr.  GHAIIAM.     The  paper  is  not  offered  in  evidence  yet. 

[The  counsel  for  the  managers  gave  tlie  paper  to  the  counsel 
for  the  respondent  to  examine.] 

Q.  During  the  time  that  Kirk's  men  were  there,  when  you 
fi^x»ke  to  John  R.  Stockard,  did  you  not  say,  "  We  have  the 
evidence  and  we  want  to  hang  tli  ^  last  of  those  scoundrels  who 
killed  Outlaw." 

Mr,  McCORKLE.     Will  you  give  us  the  time  and  place  ? 

Mr.  GRAHAM.  I  am  speaking  of  the  time  to  which  we 
have  already  alluded. 


'^ 
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Q.  Did  you  not  say  to  John  R.  Stockard,  or  in  his  presence 
at  that  time,  "Wc  have  got  the  evidence  and  we  want  to  hang- 
the  last  d — d  scoundrel  of  them  ?"     A.  No,  sir. 

Q.  Did  you  not  tell  him  that  you  would  have  evidence  or 
tliat  you  would  hang  the  last  d — d  scoundrel  ?  A.  No,  sir,  I 
did  not  tell  him  that. 

Q.  "What  did  you  tell  him  ?  A.  I  told  him  that  I  hoped 
that  we  would  get  evidence  and  hang  the  men  that  hung  Wyatt 
Outlaw. 

Q.  Is  that  what  you  said  to  Stockard  ?  A.  That  is  what  I 
said  in  substance. 

Q.  You  did  not  say,  "  We  have  got  the  evidence  to  kill  the 
last  d d  scoundrel  f     A.  I  don't  think  I  did. 

Q.  Will  you  swear  that  you  did  not  ?  A.  My  best  recol- 
lection is  that  I  did  not. 

Q.  Yfere  you  there  the  day  that  Kirk  left  the  Shops  to  go 
to  Caswell  ?     A.  No,  sir,  I  think  not. 

Q.  I  mean  the  day  that  Kirk  started  ?  A.  I  may  Lave 
been  there  in  the  fore  part  of  the  day.  I  think  he  left  in  the 
evening, 

Q.  Any  time  in  the  day  ?     A.  I  am  not  i^ositive. 

Q.  You  don't  remember  that  you  were  there  ?  A.  I  don't 
remember  whether  I  was  there  the  day  he  left  or  not. 

Q.  Did  you  meet  Austin  Whitsett  there  ?  A.  I  met  luiii 
there  a  day  or  two  betore. 

Q.  Did  you  not  send  M-agons  to  haul  a  part  of  Kirk's  things 
to  Yancey ville  ?     A.  Yes,  sir. 

Q.  Did  you  not  go  to  the  camp  ?     A.  Yes,  sir. 

Q.  You  were  at  the  camp?  A.  Yes,  sir,  I  don't  know 
whether  it  was  the  day  they  moved  or  not. 

Q.  Wliitsett  was  there  but  one  day  ?  A.  I  don't  know  how- 
many. 

Q.  Did  you  meet  him  there  ?     A.  Yes,  sir. 

Q.  Was  it  the  day  they  left  ?  A.  I  don't  know  whether  it 
was  the  day  they  moved  or  not,  I  am  not  positive — I  canuot 
specify. 


Ji)()S  COUKT  OF    IMPEACHMENTS. 

Q.  llow  many  days  was  Kirk  tliere  after  he  began  making 
the  arrests  ?     A.  I  don't  know. 

Q.  Don't  you  know  tliat  lie  began  on  tiie  15tli  of  July  ?  A, 
I  have  not  kept  the  dates. 

Q.  You  know  that  he  left  the  da}'  after  he  Ijegan  to  make 
the  arrests  i     A.  I  have  forgotten  the  dates. 

Q.  But  you  saw  Austin  AVhitsett  there  then  '.     A.  Yes,  sir. 

Q.  That  was  before  they  went  to  Caswell  ?     A.  Yes,  sir. 

Q.  Mr.  Whitsett  came  to  you  Avitli  his  wagon  to  haul  a  load  'i 
A.  Yes,  sir. 

Q.  In  a  con\-ersation  with  Whitsett  on  that  dny  did  you  not 
point  to  the  prisoners  and  say  you  were  sorry  for  some  of  those 
friends  of  his  i  A.  I  think  probal)ly  I  did.  T  don't  recollect 
all  tliMt  I  said. 

Q.  Did  you  not  tell  hint  that  some  of  these  men  would 
never  come  back  i     A.  I  don't  recollect  tellino-  him  that. 

Q.  Do  you  say  you  did  not  say  so  ?  A.  I  don't  recollect 
felling  him  that. 

Q.  You  did  not  tell  him  that  some  of  these  men  would  not 
come  back  ?     A.  I  don't  think  I  ever  told  Mr.  Whitsett  so. 

Q.  Did  you  not  tell  him  that  there  were  some  of  these  men, 
naming  Adolphus  G.  Moore  and  James  Hunter,  who  would 
"be  lost  by  the  way  f'     A.  Xo,  sir,  I  did  not  tell  him  so. 

Q,  You  did  not  tell  Stockard  in  the  conversation  we  have 
])cen  speaking  of  that  Kirk  had  a  way  of  '"losing  men?"  A. 
No,  sir,  I  think  not. 

Q.  Be  positive  about  it  ?  A.  My  recollection  is  that  I  did 
not. 

Q.  You  neither  told  Stockard  that  Kirk  had  a  wa}'  of 
*'  losing  men,"  and  you  didn't  tell  Whitsett  that  these  two  men 
would  never  come  back  ?  A.I  did  not  tell  that — I  am  almost 
jMjsitive  about  it. 

i^.  You  did  not  say  to  Moore  or  Hunter  or  some  of  the 
comj>auy  would  1)0  "  lost  by  the  way  ?"  A.  No  sir,  I  never 
did. 

Q.  When  did  you  commence  negotiating  in  relation  to  the 


TRIAL   OF    WILLIA.^!    V>'.    IIOLDEN.  1909 

release  of  Mr.  ]>oyd  ?  A.  It  was  a  day  or  two  after  he  was 
arrested — I  think  probably  it  was  the  second  day. 

Q.  If  he  was  arrested  on  the  15th  that  would  be  the  IGtli!' 
A.  I  think  it  was  on  the  next  day. 

Q.  Kirk  left  the  next  day  ?     A.  I  am  not  positive  as  to  that.. 

Q.  Did  you  approach  Boyd  on  the  subject,  or  he  you  ?  A. 
He  approached  me. 

Q.  Where  ?     A.  In  the  camp  of  Col.  Kirk. 

Q,  Yoii  commenced  then  you  say  in  that  way  but  you  don't 
know  the  day  ?     A.  Xo,  sir,  I  am  not  positive  about  the  day. 

Q.  Did  you  come  to  Kaleigh  immediately?  A.  I  did,  ou 
the  next  train — that  night  I  think  I  came  to  Raleigh. 

Q.  How  long  did  you  remain  liere  and  when  did  yon  go 
back  ?     A.  I  think  I  went  back  the  next  day. 

Q.  Was  that  Sunday  or  Saturday?  A.  I  cannot  tell;  I 
have  forgotten  what  day  it  was. 

Q.  Where  did  this  negotiation  begin,  at  the  camp  at  the 
Shops  ?     A.  At  the  camp  at  the  Shops. 

Q.  Did  Boyd  go  to  Caswell  afterwards?     A.  Yes,  sir. 

Q.  Did  you  come  down  with  him  to  Kaleigh  when  he 
returned  ?     A.  I  did. 

Q.  You  came  to  the  governor  first  and  then  went  back  to 
•Caswell  ?     A.  Yes,  sir. 

Q.  Did  you  accompany  Boyd  back  here  ?     A.  I  did. 

Q.  When  you  got  here  wdiat  w^as  done  ?  A.  There  my 
mission  ended.  I  know  nothing  further  of  wliat  was  done 
only  what  the  w^orld  knows. 

Q.  You  did  not  see  Boyd  go  before  the  governor  and  enter 
into  $50,000  bond  ?     A.  No,  sir. 

Q.  Do  you  know  whether  these  men  offered  bail  to  Kirk  at 
the  time  they  were  in  camp  in  Ciraham  before  they  wero  car- 
ried to  Caswell  ? 

Mr.  McCORKLE.     What  men  do  you  refer  to. 

Mr.  GRAHAM.  The  prisoners — any  of  them— -Boyd  or 
the  rest. 
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Q.  "Was  nut  Ijail  oiiered  when  these  men  were  taken  into 
custody?     A.  I  don't  know  of  my  own  knowledge. 

Q.  Do  you  not  know  it  Irom  Kirk?     A.  I  heard 

Q.  Did  you  hear  it  from  Kirk  or  Burgen  or  from  the  gov- 
ernor i     A.  I  heard  Mr.  Boyd  say  he  had 

Mr.  MoCORKLE.     AVe  object  to  hearsay  testimony. 

The  Witness.  I  don't  think  I  ever  heard  Kirk  or  Burgen 
say  so.     That  is  my  recollection. 

Q.  Did  you  heai-  the  Governor  say  that  he  would  not  take 
bail  ?     A.  No,  sir,  I  don't  recollect  that  I  ever  did. 

Q.  Did  you  sec  a  telegram  from  him  directed  to  the  Shops 
to  that  effect  ?     A.I  don't  i-ecollect  of  seeing  it. 

Q.  Did  you  not  tell  them  they  would  not  be  allowed  bail — 
any  of  them. 

Mr.  McCOHKLE.     AVhen  ? 

Mr.  BOYDEX.     Yes,  and  who  ? 

Mr.  GKAIIAM.  I  am  speaking  of  the  time  that  they  were 
at  the  Shops  ?     A.  Xo,  sir. 

Q.  You  did  not  tell  them  so  i     A.  Not  at  the  Shops. 

Q.  Did  you  tell  it  at  Caswell  or  any  where  else  ?  A.  I  think 
I  did  after  the  thino;  had  i)roi»;ressed  for  some  time  and  I  saw 
the  operations  of  things. 

Q.  You  did  what  ?  A.I  told  some  of  the  parties  that  the 
governor  would  not  take  bail.     I  think  it  is  probable  I  did. 

Q.  You  told  him  the  governor  would  not  take  bail  ?  A.  I 
tliink  it  is  likely  I  did. 

Q.  Did  you  my  tliey  would  be  imprisoned  and  would  be 
closely  con dned?  A.  I  think,  I  told  some  persons  that.  That 
is  my  i-ecollection. 

Q.  Was  that  after  you  had  been  appointed  a  member  of  the 
military  court  or  before?     A.  I  am  unable  to  say  as  to  that. 

Q.  Have  you  your  commission  as  a  member  of  that  mili- 
tary court  ?     A.  No,  sir. 

Q.  Did  you  ever  receive  it  ?    A.  Never. 

Q.  AVere  you  appointed  a  Ijrigadier-general  for  the  purpose 
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of  being  made  a  member  of  the  court  ?  A,  I  understood  that 
was  the  purpose. 

Q.  [By  Mr.  Smith.]  Appointed  by  whom?  A.  By  Gov- 
ernor llolden. 

Q.  Do  you  know  of  Burgen's  selhng  the  public  stores  at 
Graham  ?     A.  I  don't  know  it  of  my  own  knowledge. 

Q.  Did  you  make  a  bid  for  some  ot  itj'ourself?     A.  No,  sir. 

Mr.  GKAHAM.  We  n»w  offer  in  evidence  the  papers 
wliich  have  been  proved  and  identified  by  the  witness  as  having 
been  written  by  himself. 

The  CLERK  proceeded  to  read  the  three  papers  in  the 
words  following : 

Graham,  July  29,  1870. 
Mr.  Henry  Albright, 

Sir  : — ^Please  report  to  me  to-day,  if  you  wish  to  save  your- 
self trouble. 

Respectfully, 

Wm.  R.  Albright, 

Brig.  Gen. 

Graham,  July  29. 
Lt.  Col.  Burgin  : 

The  bearer  of  this,  Henry  Albright,  has  complied   with 
requirements  of  the  governor,  you  will  please  not  molest  hini' 
if  he  keeps  the  peace  of  the  state. 

Respectfully, 

Wm.  R.  Albright, 

Brig.  Gen_ 

Graham,  August  otli,  1870. 
Mr.  Sim.  Jeans  : 

I  learn  j^ou  have  been  so  unfortunate  as  to  get  in  the  White 
Brotherhood,  come  and  see  me,  I  will  do  all  I  can  to  get  you  out. 

Respectfully, 

Wm.  R.  Albright, 

Briij,  Gen.. 
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Q.  Atter  you  had  given  to  Stockard  that  paper  to  exempt 
hhn  from  arrest  when  tlie  ai-rest  took  place,  did  yon  see 
Stockard  that  day  with  Burgen  ?     A.  I  did. 

Q.  I  ask  whether,  atter  Stoekard  went  up  and  voted,  Burgen 
did  not  arrest  liim.     A.  He  did,  after  voting. 

Q.  Do  you  know  whether  Stoekard  produced  this  safeguard 
that  you  had  given  liim  to  exempt  him,  and  stated  that  he  was 
exempt  from  arrest.     A.  I  think  lie  did 

Q.  Don't  you  know  that  he  did  ?  A.  That  is  my  recollec- 
tion— I  think  lie  did. 

Q.  Then  you  and  Stoekard  and  Burgen  had  an  interview  'i 
A.  Yes,  sir. 

Q.  What  took  place  then  ?  A.  I  wanted  him  to  release  him. 
I  was  acting  in  good  fjiith ;  froai  that  time  my  connection 
ceased  with  Cblonel  Bure-en. 

Q.  You  and  Burgen  broke  out  then  (     A.  We  broke  on  that. 

Q.  You  had  given  Stoekard  a  safeguard  and  Burgen  again 
took  him  after  he  had  voted  ?     A.  Yes,  sir. 

Q.  Did  Burgen  see  him  vote  ?  A.  I  don't  know  whether 
he  did  or  not. 

Q.  After  he  had  voted  you  say  Burgen  took  him  into  custody 
again '{  A.  He  took  him  into  custody  after  he  had  voted.  That 
is  what  I  know  to  be  a  tact. 

Q.  Then  Stoekard  produced  this  paper  that  you  had  given, 
and  Burgen  did  what  ?  A.  I  reckon  he  tore  it  up.  I  expect 
he  tore  it  up.  I  don't  recollect  positivel}^,  but  he  swore  he 
would  not  respect  anything  from  me — that  I  had  nothing  to  do 
with  it. 

Q.  Didn't  he  simply  tear  the  paper  in  two,  and  then  they 
came  to  yon  ?     A.  I  think  he  did. 

Q.  Was  not  the  paper  then  produced,  and  did  not  Burgen 
tell  you  that  that  was  his  way  of  doing  business?  A.  He  told 
me  that  I  had  nothino;  to  do  with  this  matter. 

Q.  That  you  had  nothing  to  do  with  this  matter  ?  A.  That 
iie  was  Colonel  Burgen,  and  that  I  had  nothing  to  do  with  that. 
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Q.  Did  you  take  the  paper  and  tear  it  up '^  A.  I  do  not 
knoAv  who  tore  it. 

Q.  Stockard  had  voted  in  the  election  and  this  scene  took 
place  and  Burgen  arrested  him  and  carried  him  oft" to  the  camp? 
A.  I  think  he  did.  Burgen  alleged  another  reason  for  doing 
it  though. 

Mr.  McCORKLPl  State  the  reason — _you  have  a  right  to 
do  it.  * 

Q.  What  was  the  reason  ?  A.  He  alleged  that  he  had  evi- 
dence that  there  was  a  man  staid  at  Stockard's  house  and  slept 
there  the  night  Wyatt  Outlaw  was  hung,  and  that  this  man  had 
helped  to  hang  him. 

Q.  That  was  alleged  ?     A.  Yes,  sir. 

Q.  Did  he  state  that  before  Stockard  ?  A.  I  don't  know 
whether  he  stated  it  before  Stockard  or  not.  I  tried  to  keep 
Stockard  from  being  arrested  and  acted  in  good  faith  in  the 
matter. 

Q.  And  Burgen  you  say  carried  him  off  to  camp  ?  A.  Yes, 
sir. 

Q.  He  did  not  do  it  until  after  he  had  allosved  Stockard  to 
vote  ?     A.  Yes,  sir,  that  was  the  reason  he  gave  me^for  it. 

Q.  He  did  not  give  that  reason  in  the  presence  of  Stockard  ? 
A.  I  don't  know  whether  he'did  or  not,  I  cannot  say. 

Q.  You  say  that  from  that  time  forward  you  and  Burgen  did 
not  have  any  further  intercourse?  A.  We  split  from  that. 
I  did  not  issue  any  more  orders  as  brigadier-general.  [Laugh- 
ter.] 

Q.  You  did  not  resign  ?  A.  Xo,  sir,  I  fouiul  my  orders 
were  not  respected.     [Laughter.] 

Q.  Did  you  continue  your  oiSce  as  a  negotiator  ])etM'een  the 
governor  and  these  people,  going  backwards  and  forward  to 
Raleigh  ?  A.  Well,  every  person  who  came  to  me  and  asked 
me  to  assist  him  who  was  in  that  organization  to  get  out  of  it. 
I  did  all  I  could  for  every  man  who  asked. 

Q.  Were  you  paid  anything  for  your  services  for  all  that  ? 
A.  Not  a  cent. 
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Q.  Were  3'oiir  travelling  expenses  paid  on  the  railroad  and 
otherwise  ?     A.  No,  sir,  I  paid  them  all  myself. 

Q.  Did  you  pay  any  railroad  fare  ?  A.  I  never  had  a  free 
ticket  on  the  railroad  until  I  was  appointed  a  director.  I  am 
not  certain  whether  I  was  a  director  then  or  not,  but  I  think 
not. 

Q.  Did  you  pay  anything  on  these  trips  you  were  making  at 
this  time  ?  A.  If  I  was  not  a  railroad  director  I  paid  my  tare , 
and  I  don't  know  whether  I  was  at  that  time  or  not.  If  I  was 
not,  of  course  I  paid  it. 

Q.  You  have  been  very  active  in  this  defence  in  getting  up 
evidence  for  the  governor  ?  A.  No,  sir,  I  am  not  a  very  active 
man. 

Q.  1  uu  have  not  had  any  share  in  suggesting  witnesses  for 
them  to  summon  here  ?  A.  After  I  was  summoned  here 
myself  I  went  to  see  the  counsel  and  they  asked  me  to  give 
tlieni  what  information  I  had. 

Q.  Did  you  not  suggest  a  great  number  of  witnesses  to  be 
summoned  ?     A.  Not  a  great  many. 

Q.  Have  you  suggested  any  ?     A.  I  think  I  have. 

Q.  Have  you  been  in  consultation  with  the  counsel  at  divers 
times  ? — you  have,  have  you  not  ?     A.  Yes,  sir. 

Q.  Have  you  been  speculating  in  tickets  of  ^vitnesses'  from 
your  part  of  the  county  'i 

Mr.  SMITH.  Mr.  Chief  Justice,  we  think  that  is  an  attempt 
to  go  into  an  examination  on  irrelevant  matters. 

The  CHIEF  JUSTICE.     The  question  is  inadmissible. 

Q.  Who  initiated  you  into  the  Union  League  ?  A.  Gov- 
ernor Holdcn,  I  think — that  is  my  recollection. 

Senator  GILMER.  Mr.  Chief  Justice,  I  would  like  to  ask 
the  witness  a  question. 

The  Clekk  rc«d  the  question  of  Senator  Gilmer  in  the 
words  following : 

Q.  Was  it  ever  necessary  during  the  time  the  company  of 
federal  soldiers  were  at  Graham  to  obtain  assistance  from  them 
to  make  arrests,  or  execute  search  warrants  or  other  civil  or 
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criminal  process  ?     A.  I  think  not  at  the  time  while  the  tederal 
troops  were  there. 

Senator  GILMER.  Mr.  Chief  Justice,  I  would  like  to  ask 
another  question. 

The  Clerk  read  the  question  in  the  words  following- : 

Q.  Could  you,  upon  application  to  the  proper  civil  author- 
ities, have  secured  the  ready  arrest  of  any  citizens  of  the  county 
"without  military  aid  upon  your  affidavit  charging  such  citizens 
with  a  breach  of  the  law  ?  A.  Tliere  was  no  tr,.)ublc  to  arrest 
men  in  our  county. 

Re-Direct  Examination . 
By  Mr.  McCokkle  : 

Q.  You  say  there  was  no  trouble  to  make  arrests?  A. 
No,  sir. 

Q.  Was  there  any  trouble  in  convicting  ?  A.  Nobody  had 
been  convicted  except  negroes  charged  with  Kukluxing,  that  I 
recollect. 

Q.  Was  it  possible  to  prevent  these  raiding  parties  by  the 
civil  authorities.     A.  It  was  not  possible. 

Mr.  MERRIMON.     That  is  a  matter  of  opinion. 

Q.  You  say  it  was  not  possible  ?     A.  Not  in  my  judgment. 

Q.  You  say  you  joined  the  League  about  1869,  and  that  you 
were  initiated  by  Governor  Holden  ;  state  whether  that  was 
when  he  was  governor  of  the  state  ?  A.  It  was  before  he  was 
governor.  ;^j^l^^ 

Q.  Go  on  and  state  what  the  governor  said  were  the 
objects  and  purposes  of  the  obligation  ?  A.  I  understood  it  to 
be  a  political  organization,  and  that  we  would  support  none  but 
loyal  men  for  office.  That  was  my  understanding  and  my 
recollection. 

Q.  That  you  would  support  none  but  loyal  men  for  office  i 
A.  Yes,  sir. 

Q.  Will  you  state  whether  there  was  anything  illegal  re- 
quired of  the  members  ?  A.  I  never  understood  so.  I  always 
understood  that  there  was  nothing  illegal  in  it,  but  quite  the 
contrary. 
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Q.  State  whether  there  was  anything  nnfriendly  in  it  towards 
the  government  of  the  United  States  or  its  laws,  or  the  govern- 
ment of  North  Carohna  or  its  laws  ?  A.  Nothing  that  I  ever 
knew. 

Q.  State  whether  there  was  anything  in  the  constitution  or 
by-laws  of  the  Union  League  which  favored  or  countenanced 
in  any  way  the  commission  ot  crime. 

Mr.  MERPJMON.  We  object  to  the  (juestion.  The  con- 
stitution, by-laws  and  ritual  of  the  order  are  in  evidence. 

Mr.  MoCORKLE.  Nevertheless  w^e  have  a  right  to  ask  the 
question. 

Mr.  MEREIMON.     We  object. 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  does  not  see 
upon  what  ground 

The  Witness.  I  cannot  answer  the  question,  because  I  was 
not  well  enough  acquainted  to  answer  it. 

Q.  I  ask  you  if  anything  was  ever  said  or  done  at  any  League 
meeting  which  you  attended  which  favored  or  countenanced 
crime  in  any  way  1 

Mr.  GRAHAM.  The  witness  has  already  stated  that  there 
was  a  proposition  to  l>urn  barns. 

The  AVn'NESs.  As  I  have  stated,  I  was  called  upon  to  attend 
the  meeting  of  the  colored  men  of  my  county  just  after  the 
lirst  raid  was'made  in  Graham.  There  were  three  or  four  or 
live  or  six  negroes  who  1)elonged  to  the  League  who  wanted  to 
retaliate  on  the  Kuklux.     The  others  were  opposed  to  it. 

Q.  State  how  many  persons  were  in  the  lirst  meeting  ?  A. 
The  th-st  meeting  when  1  joined  ? 

Q.  The  first  meeting  at  which  you  stated  there  was  this  pro- 
position to  retaliate  '^     A.  I  suppose  there  w-ere  thirty  or  forty. 

Q.  And  out   of  the    entire  crowd  you  say  thei'e  was  how 

many A.  There  were  three  or  four   who  advocatedre- 

taliation. 

Q.  State  the  reason  they  assigned  lor  advocating  retaliation  ? 
A.  That  they  wei'e  being  whipped  and  maltreated,  and  it  was 
to  protect  themselves. 
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Q.  Did  they  state  by  wlioiii  tliey  had  been  whipped  i  A. 
By  the  Kuldux. 

Q.  Did  they  state  anything  about  getting  redress  by  law  ? 
A.  That  was  what  was  agreed  upon  ;  a  majority  of  them  were 
in  favor  of  it  and  finally  agreed  that  they  would  resort  to  no 
means  only  lawful  means  for  their  protection. 

Q.  I  ask  whether  they  complained  as  to  whether  they  could 
get  justice?     A.  Yes,  sir,  they  said  they  could  not  get  justice. 

Q.  And  out  of  thirty  or  forty  you  say  there  was  only  three  or 
four  who  favored  retaliation  i 

Mr.  GIIAIIAM.  The  question  iss  argiunentative  as  well  as 
leading. 

A.  There  were  oidy  three  or  four  that  advocated  it. 

Tlie  CI1IP:F  justice.     Tlie  others  vo  ted  it  down. 

Mr.  McCOIlKLE.^I  think,  Mr.  Chief  Justice,  we  have  a 
right  to  everything  that  was  said  there. 

Q.  You  said  that  Wyatt  Outlaw  was  there  'i     A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  he  discountenanced  vio- 
lence ?  A.  Yes,  sir,  he  was  the  most  active  man  in  opposition 
to  any  retaliation  that  there  was  there — I  mean  of  the  colored 
men. 

Q.  Then  you  attended  another  meeting  ?  A.  Yes,  sir,  for 
the  same  purpose. 

Q.  How  long  was  that  after  the  first  meeting^  A.  It  was  a 
short  time,  I  think  about  a  week,  probably. 

Q.  How  many  persons  attended  that  meeting  ^  A.  I  sup- 
pose there  was  as  many  if  not  more  than  thei-e  was  at  the  first 
meeting. 

Q.  State  what  took  place  there — what  matter  was  discussed? 
A.  They  all  agreed  that  they  would  abide  ]jy  the  law  and  claim 
protection  from  the  civil  authorities,  and  if  possible,  to  stay 
home  and  behave  themselves  better  than  they  had  ever  done ; 
but  that  if  any  men  came  to  their  lious3  they  would  try  and 
defend  themselves. 

Q.  "Was  anything  said  about  outrages  conmritted  upon  thetn  ? 
A.  Yes,  sir. 
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Q.  By  whom  ^  A.  They  all  charged  it  upon  Kuklux,  but 
they  did  not  know  whom. 

Q.  There  were  statements  made  by  persons  present  relating 
to  the  outrages  that  had  been  perpetrated  by  the  Kuklux  ?  A. 
That  is  my  recollection. 

Q.  "Was  Wyatt  Outlaw  there  ?    A.  He  was  there  both  times. 

Q.  State  what  he  said  and  what  counsel  he  gave  ?  A.  He 
advised  on  both  occasions  to  leave  it  quiet  and  be  as  industrious 
as  possible  and  depend  for  their  protection  upon  the  law  of  the 
country  and  not  to  retaliate.     That  was  his  advice. 

Q.  How  long  was  it  from  this  last  meeting  of  the  League 
that  you  have  spoken  of  before  Outlaw  was  hung  ^  A,  I  sup- 
pose about  twelve  months,  as  well  as  I  can  recollect. 

Q.  You  were  asked  if  you  were  not  a  brigadier-general.  Did 
you  ever  receive  a  commission  ^     A.  I  got  a  commission. 

Q.  When  did  you  get  the  commission  ?  A.  I  can't  give  you 
the  date. 

Q.  I  misunderstood  you,  I  thought  you  said  you  did  not  get 
one.  When  did  you  get  your  commission  about  ?  A.I  don't 
recollect.  It  was  last  summer  at  the  time  when  Kirk  and 
Burgen  were  there,  in  Alamance  county — and  the  raids  were 
being  made  there. 

Q.  Were  you  commissioned  as  brigadier-general  of  the 
militia  ?     A.  Yes,  sir,  of  the  militia. 

Q.  And  in  no  other  way  ?  A.  Just  a  militia  general — ^that 
was  the  way  I  understood  it. 

Mr.  GRAHAM.  Will  you  ask  the  witness  what  brigade 
it  was. 

Q.  Do  you  remember  what  brigade  'i  A.  I  do  not,  but  I 
could  produce  you  the  commission  and  it  would  show  for  itself. 

Q.  You  stated  in  the  outset  that  two  parties  had  applied 
to  you  for  warrants  against  the  Kuklux  and  one  of  them  was 
Bingstaff  ?     A.  Yes,  sir. 

Q.  Was  it  the  Ringstaft"  that  was  examined  here  a  few  days 
ago  ?     A.  No,  sir. 
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Q.  Where  is  the  man  who  applied  to  y(;u  {  A.  He  haa  left 
the  county. 

Q.  Is  he  dead?     A.  I  have  never  lu-irl  of  his  death. 

Q.  He  applied  for  a  warrant  ?     A.  Yes,  sir. 

Q.  For  what  purpose  did  he  apply  for  it  ?  A.  He  said  the 
Kuklux  had  whipped  him  and  threatened  that  if  he  did  not 
leave  the  county  they  would  hang  him. 

Q.  Did  he  state  how  many  had  whipped  him  ?  A.  Yes 
sir,  he  said  how  many  but  I  have  forgotten  how  many  it  was. 

Q-  Did  he  state  in  what  county  it  occurred  ?  A.  In  Ala- 
mance county. 

Q.  How  long  ago  was  this  since  RingstafF  applied  to  you  i 
A.  I  think,  as  well  as  I  recollect,  it  was  some  time  in  the  spring, 
March  or  April,  I860 — no — I  am  mistaken,  I  believe  it  was  in 
the  fall  of  1869.     I  am  almost  positive. 

Q.  Did  he  state  whether  he  had  been  whipped  by  these 
disguised  men  ?     A.  Yes,  sir. 

Q.  What  time  was  that  'i  A.  I  have  forgotten  the  time, 
but  he  stated  to  me  at  the  time. 

Q.  Can't  you  give  some  idea  ?  A.  I  think  it  was  in  the 
fall  of  1869 — that  is  my  recollection. 

Q.  And  that  he  was  ordered  to  leave  i     A.  Yes,  sir. 

Q.  Will  you  state  how  long  he  remained  ?  A.  I  cannot  tell 
you  that.  I  never  knew  he  had  left  the  county  until  since  this 
investigation  commenced  here.  I  did  not  know  he  had  left 
until  I  heard  it  from  his  brother. 

Q.  You  were  asked  also  if  you  had  entered  into  a  contract 
for  the  supply  of  beef  to  the  Federal  soldiers.  I  ask  you  if  you 
Jiad  any  contract  with  any  one  in  reference  to  supplying  beet 
until  after  they  came  here?     A.  Never  before  in  my  life. 

Q.  You  say  Bosher's  troops  came  there  i     A.  Yes,  sir. 

Q.  How  many  of  them  were  there?     A.  I  don't   recollect. 
think  there  were  some  thirty  or  forty. 

Q.  When  did  they  come  there  ?  A.  That  was  just  after  the 
first  raid  was  made  in  the  town  of  <4rnham,  and  when   notice 
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was  served  on  some  persons,  Mr.  Badhanx  and  Mr.  llardiii 
wliilc  we  were  investigating  a  Ivnklux  case  there. 

Q.  How  long  did  these  troops  remain  ?  A.  I  am  not  posi- 
tive abont  the  time,  hut  I  th.ink  iifteen,  twenty,  or  thirt}'  days, 
alono;  there. 

Q.  You  were  asked  wliether  you  had  any  conversation  with 
the  governor  as  to  the  purpose  of  these  troops  being  sent  tliere. 
Go  on  and  state  what  the  governor  said  ? 

Mr.  MEEPtlMON.     That  is  introducing  new  matter. 

Mr.  McCORKLE.  JSTo,  sir.  We  did  not  say  a  word  about 
"Bosher's  troo])S  on  the  direct  examination.  It  was  brought 
out  on  the  cross. 

Q.  Go  on  and  state  what  conversation  you  had  with  the 
governor  as  to  Bosher's  troops  being  there,  and  what  the  gov- 
ernor said  the  object  was  in  sending  them  t  A.  To  preserve 
the  peace  of  the  county  and  state. 

Q.  [By  the  Chief  Justice.]  The  counsel  asks  you  for  a  con- 
versation? A.  r  don't  recollect  all  that  occurred  between  nic 
and  him.  I  don't  think  I  had  much  to  do  about  that  matter. 
I  don't  recollect  of  having  much  to  do  with  that. 

Q.  I  am  simply  asking  you  what  the  governor  said  ?  A.  If 
my  recollection  serves  me  correctly  the  governor  said  that  they 
were  sent  to  preserve  law  and  order,  and  keep  down  dis- 
turbances in  the  county.  That  was  niv  understand i no-  at  the 
time,  aiid  it  is  so  yet. 

Q.  You  were  asked  on  cross-examination  if  you  did  not  in  fact, 
countenance  the  sending  of  troops  in  1869.  You  have  a  right 
to  state  your  reasons  which  you  stated  to  the  governor  lor 
asking  for  troops  ?     A.  It  was  to  put  down  lawlessness. 

Q.  Tell  what  you  said  to  the  governor  ?  A.  It  was  to  juit 
down  lawlessness  and  promote 

Mr.  GRAHAM.  The  witness  says  that  lie  did  not  converse 
with  the  governor  l)efore  the  troops  came  there. 

The  WrrNEss.  I  don't  think  I  did  before.  I  said  I  con- 
versed with  him  after. 

Mr.  Manager  SPARROW.     You    will  state    what  the  gov- 
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enior  said  and   not  vvliat  vou  tliink.     A.     I  cannot  tell    what 

t/ 

he  said. 

Mr.  McCORKLE.  I  nnderstoc  d  the  witness  to  say  that  "he 
conversed  witli  the  governor  about  the  federal  fi'oops  eomiriL; 
there. 

Mr.  Manager  SPARROW.  I  understood  the  vritness  to  he 
explaining  what  the  governor's  motives  were. 

Mr.  McCORKLE.     We  only  want  his  words. 

Q.  Give  the  substance  of  wliat  was  said  to  the  governor  ? 
A.  In  regard  to  ]3osher's  troops  I  don't  think  1  had  anytliing 
to  do  with  that,  and  that  I  did  not  see  the  governor  until  after 
the}'  were  np  there.  I  had  solicited  the  governor  to  procnre 
United  States  troops  thei'e  to  preserve  peace,  and  protect  the 
lives  and  ])i'(i|)erty  of  the  ]>eople  of  Alamance  county. 

Q.  I  understood  yon  to  say  in  yom-  cross-examhiation  that 
you  had  countenanced  their  being  sent  there  i     A.  I  did. 

Q.  You  say  that  there  were  twenty  guns  left  tlierc  :■  A. 
Yes,  sir. 

Q.  And  yon  gave  'ScpiiiH;  Tlolt  how  many  ^  A.  Four  of 
tliem. 

The  CHIEF  JUSTICE.  That  is  going  ovei-  tlie  old  exami- 
nation again. 

Mr.  McCORKLE.  Mi',  {.'hief  Justice,  we  never  heai-d  of 
these  guns  or  of  Boshier's  troops  nntil  the  fact  was  bronght  out 
on  cross-examination. 

Q.  What^did  'Squire  Holt  say^he  wanted  those  guns  tor  (  A. 
He  said  he  was  afraid  lie  would  be  Kukluxed,  and  he  waute({ 
to  protect  hiniseif.  A  negro  on  his  place  liad  l)cen  whipped 
and  he  had  lieen  threatened. 

Q.  When  did  he  say  that  happened'^  A.  I  don't  recollect 
wlien,  but  it  was  shortly  before  or  after  that  time. 

Q.  Who  else  did  yon  let  have  a  gnn  (  A.  Jim  McAdam — 
Big  Jim. 

Q.  What  did  he  say  lie  wanted  it  for  (  A.  One  of  his  ne- 
groes had  been  whipped  who  was  living  witli  him,  and  they 
liad  threatened  liim. 
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Q.  [By  the  Chief  Justice.]  Is  he  tlie  man  who  had  the 
coffin  placed  at  his  door?     A.  No,  sir,  that  is  another  man. 

Q.  Who  else  did  you  let  have  a  gun  ?  A.  I  let  a  negro  who 
lived  on  my  land  have  one. 

Q.  What  was  his  name  ?     A.  Henry  AVatson. 

Q.  State  what  was  the  reason  for  letting  Watson  have  a  gun  'i 
A.  I  am  mistaken  about  that.  I  let  him  have  a  gun  since  then, 
which  he  returned. 

Q.  Who  did  you  let  have  the  other  guns  ?  A.  I  let  Henry 
Band  have  another. 

Q.  What  did  he  say  he  wanted  it  for  ?  A.  He  said  he 
wanted  to  protect  himself. 

Q.  I  imderstood  you  to  say  in  your  cross-examination  to  state 
that  it  was  the  commissioners  ol  the  town  and  not  yourself 
idone  who  authorized  the  employment  of  a  guard  or  police  t 
A.  Yes,  sir,  the  town  commissioners  passed  an  order  to  that 
t^tiect. 

Q.  IS^ame  the  men  they  selected  ?  A.  I  don't  know  whether 
I  can  recollect  them  or  not.  James  Underwood  was  the  white 
man  I  know,  and  Aleck  Ruffin  was  one  and  Henry  Band  was 
smother.  I  know  the  others,  but  they  have  just  slipped  my 
mind. 

Q.  They  were  to  be  used  in  the  night  only — state  what  the 
commissioners  said,  and  why  they  required  an  armed  guard  i 
A.  To  give  notice  of  the  coming  of  any  Ivuklux,  so  that  wo 
might  protect  ourselves.     That  was  it  as  I  understood  it. 

Q.  The  object  was  to  give  reasonable  notice  to  citizens  to 
protect  themselves'^  A.  Yes,  sir,  to  preserve  the  peace  of  the 
town. 

Q.  You  were  asked  as  to  the  part  you  had  taken  in  inducing 
persons  to  make  confessions.  Go  on  and  state  what  motive 
you  had  in  approaching  these  persons  ? 

Mr.  GRAHAM.  I  asked  the  witness  not  in  reference  to 
his  motives,  but  as  to  the  conversation. 

Q.  State  the  conversations  you  had  with  these  persons  when 
they  made  confessions  before  you.     Take  up  the  case  of  Jolm 
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K.  Stockard  first?  A.  John  R.  Stockard,  if  I  recollect  cor- 
rectly, said  that  he  joined  the  organization  and  he  was  very 
sorry  for  it;  that  when  he  joined  it  he  looked  npon  it  as  a  po- 
litical organization,  bnt  that  they  had  commenced  committing 
these  outrages  and  he  could  not  approve  of  it,  and  was  very 
glad  that  the  opportunity  had  presented  itself  so  that  he  could 
get  out  of  the  organization.     lie  signed  a  paper  to  that  effect. 

Q.  Did  he  say  why  he  could  not  get  out  before  ?  A.  It  was 
a  part  of  the  organization  that  bound  them  not  to  reveal  any 
secrets.     I  mean  a  part  of  the  obligation. 

Q.  That  was  the  reason  he  gave  you  why  he  could  not  get 
out  before  ?     A.  Yes,  sir,  that  is  my  best  recollection  of  it. 

Q.  Did  he  give  any  other  reason — fear  or  otherwise?  A. 
Yes,  sir. 

Mr.  GRAHAM.  I  would  be  glad  to  have  the  witness. state 
the  whole  conversation. 

A.  I  think  I  have  an  aiiidavit  in  my  pocket  which  I  made, 
and  which  will  refresh  my  memory. 

Q.  You  have  a  right  to  look  at  it?  A.  He  stated  to  me 
that  he  had  great  fear  for  me,  and  told  me  that  he  had  ridden 
twelve  miles  to  save  my  life,  and  that  he  Avanted  me  to  do  all  I 
could — to  do  as  much  for  him.  He  said  that  he  had  seen  "W. 
S.  Bradshaw,  J.  II.  J.  Clendenen  and  James  Boyd  about  it. 
He  said  that  they  were  going  to  make  a  raid  on  me,  and  that 
he  had  rode  the  whole  day  to  prevent  it,  and  he  wanted  me  to 
do  all  I  could  to  prevent  liim  from  suffering  Avliich  I  did  in 
good  faith.  I  thought  I  had  the  affidavit  here,  but  I  cannot 
find  it.  That  was  the  sum  and  substance  of  it  all  in  regard  to 
m^^self. 

Q.  You  were  also  asked  if  you  didn't  inform  Austin  Wliit- 
sett  that  Kirk's  men  had  a  habit  of  losing  men,  and  I  un- 
derstood you  to  say  that  yon  never  made  such  a  remark  ?  A. 
I  don't  think  I  made  that  remark — I  know  I  never  made  it. 

Q.  I  ask  you  if  any  of  the  prisoners  which  Kirk  carried  to 
Yanceyville  were  "  lost  on  the  way  ?"  A.  No,  sir,  not  that  I 
know  of. 
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The  CHIEF  JUSTICE.  That  is  proviug  a  negative.  The 
law  assumes  that  they  were  not  lost  until  the  coutraiy  appears. 

Q.  You  also  state  that  the  governor  authorized  you  to  say 

A.  lie  did  in  so  many  words. 

Q.  Wait  till  I  get  my  <|UL'Stion  out.  He  told  you  that 
wherever  members  of  the  organization  would  come  out  and 
admit  that  they  were  members,  and  would  dissolve  their  con- 
nection with  it  they  slioidd  be  protected  ?  A.  Yes,  sir,  that  lie 
would  do  all  he  could  to  protect  them. 

Q.  What  else  did  he  say  to  you  in  that  same  conversation  'i 
A.  That  they  should  all  1)0  pardoned — every  num  who  made 
an  honest  confession. 

Q.  Did  he  state  an^-thing  else  to  you  '(  A.  He  said  a  good 
many  tliim>'s.     I  really  cannot  tell  all  that  passed. 

().  Can  you  give  the  substance  'i  A.  I  think  it  was  the  sub- 
stance tliat  the  sole  object  Avas  to  break  up  this  organization, 
and  gi\e  ])e:U'e  Mul  cpiiet  to  the  country.  lie  had  n.o  other 
2)nrposc  than  to  ])rotect  the  lives  and  property  of  the  people  in 
Alamance  county. 

Q.  That  he  had  no  purpose  except  to  protect  life  and  prop- 
erty in  Alamance,  and  to  restore  peace  and  quiet?  A.  That  is 
what  I  understood,  and  he  so  expressed  himself  to  me. 

Q.  You  also  said  in  your  cross-examination  that  at  one  time 
you  informed  some  persons  that  bail  would  not  be  taken.  I  ask 
you  what  parties  they  were  for  whom  you  said  bail  would  not 
be  taken  ?  A.  If  I  recollect  right,  I  said  that,  but  I  don't  re- 
collect Avhat  parties.  My  recollection  is  that  the  matter  had 
progressed  sometime,  and  that  I  did  tell  some  parties  that,  but 
I  forget  M'ho  they  were  and  M'hcn  it  was. 

Q.  Could  you  give  any  reason  why  bail  was  not  to  be  al- 
lowed ( 

Mr.  GRAHAM.  I  submit,  Mr.  Chief  Justice,  that  the 
witness  is  not  at  liberty  to  give  reason  unless  they  were 
.stated  by  the  respondent?  A.  I  understood  that  they  would 
not  be  allowed  bail  in  the  proceedings  that  were  then  going 
on  at  the  time. 
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Q.  [By  the  Chief  Justice.]  Why  would  they  take  bail  for 
Bome  and  not  for  others  ? 

Mr.  GRAHAM.  It  is  not  suggested  that  anybody  was 
allowed  bail,  the  statement  was  that  bail  would  not  be  taken. 

The  Witness.  I  meant  unless  they  made  a  full  and  frank 
confession. 

Mr,  GRAHAM.  You  said  that  bail  would  not  be  taken  at 
all  before. 

The  WiT.XESS.  Without  they  made  a  frank  confession 
there  would  be  no  bail  allowed.     I  wish  to  qualify. 

Q.  That  is  what  you  meant  by  bail  not  being  allowed  ?  A. 
Yes,  sir,  that  qualification  slipped  my  memory  in  my  answer. 

Q.  'ihen  whenever  they  made  a  frank  confession  they  were 
released  ?     A.  That  is  what  I  understood  to  be  the  meaning. 

Q.  Will  you  state  why  you  wrote  this  communication  to 
Sim  Jeans?  A.  Yes,  sir,  us  well  as  I  am  able.  Some  friend 
of  his  came  to  me  and  told  me  he  belonged  to  this  organiza- 
tion and  wanted  to  o-et  out  of  it  and  did  not  want  to  be 
punished  ;  that  he  had  meant  no  crime  and  ho  wanted  me  to 
aid  him  in  getting  out. 

Q.  That  was  the  reason  ?     A.  That  was  the  reason. 

Q.  It  was  to  protect  him  ?     A.  Yes,  sir. 

Q.  Did  you  have  the  same  ol)JGct  in  view  in  Avriting  to 
Henry  Albright  ?  A.  I  did.  He  was  my  l)rother,  and  I  had 
that  feeling  for  him  that  I  ought  to  have. 

Q.  I  understand  you  to  say  that  after  Stockard  had  been 
arrested  the  second  time  Burgen  assigned  some  reason  for  his 
arrest — what  was  it  ?  A.  He  assigned  to  me  as  a  reason  that 
he  had  new  evidence  against  Mr.  Stockard. 

Mr.  GRAHAM.  I  submit,  Mr.  Chief  Justice,  that  this  con- 
versation between  the  witness  and  Bnrgen  is  not  proper. 

Mr.  McCORKLE.  It  was  a  matter  that  was  called  out  on 
,the  cross-examination  by  the  counsel. 

The  CHIEF  JUSTICE.  That  was  in  regard  to  Burgen's 
.disregarding  safe  conduct  or  safe-guard  which  the  witness  gave 
Stockard.     What  explanation  did  B.njgen  give  in  regard  to  it  ? 
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A.  He  said  that  he  had  new  evidence  agaiust  Mr.  Stockard, 
that  one  of  the  parties  who  had  lielped  hanged  "Wyatt  stayed 
at  Stoekard's  after  the  hantiintr,  and  that  John  Stockard  so 
expressed  himself  t(j  aiiotlier  party.  That  is  the  way  I  under- 
stood it. 

Q.  That  was  his  talf  ;     A.  Yes,  sir. 

Q.  He  did  not  satisfy  yon  and  you  and  he  broke  i  A.  Yes, 
sir.    I  wanted  to  act  in  good  faith  in  the  matter. 

The  CHIEF  JUSTICE.  That  is  going  over  the  same 
ground  he  did  before. 


The  Witness.     Stockard  is  my  own  cousin 

Q.  I  understood  you  to  say  that  you  had  frequent  interN-iews 
with  the  governor  as  to  sending  troops.  Did  he  refuse  for 
sometime  to  send  them  ?     A.  Yes,  sir. 

Mr.  BRAGG.     He  refused  to  send  what  troops  ? 

Mr.  McCOPJvLE.     Any  troops. 

The  Witness.  He  said  he  had  not  them  to  spare.  Those 
were  federal  troops  I  ^  poke  of. 

Q.  He  declined  to  send  them  for  some  tim^    . 

Mr.  BRAGG.     What  troops? 

The  Witness.     Federal  troops. 

Q.  Did  he  say  why  he  refused  to  send  them  ?  A.  He  said 
he  had  not  the  troops  to  spare,  but  that  he  would  send^them 
as  soon  as  he  could.  He  promised  time,  time  and  again  to 
send  them  and  they  did  not  come,  until  Wyatt  was  hung — 
the  federal  troops, 

PETER  R.  HARDIN,  a  witness  calUd  on  hehalf  of  the 
reAipondent^  hehuj  duly  sicorn,  testified  asfolloics : 
By  Mr.  Badger  : 

Q.  State  your  residence,  age  and  occupation  ?  A.  I  reside 
in  Graham,  North  Carolina.  I  am  about  forty-nine  years  old, 
and  my  occupation  is  that  of  a  merchant  and  farmer. 

Q.  Do  you  hold  any  ofHre?     A.  I  am  a  magistrate. 

Q.  How   long  have  you  been  a  magistrate  ?     A.  I  have 
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been  a  magistrate  since  the  early  part  of  1860  or  1861.     I 
then  commenced  my  magistracy. 

Q.  State  what  you  know  in  regard  to  the  Kuklux,  or  men 
coming  disguised  into  Graham,  and  what  they  did  to  your 
house  ?  A.  Do  you  mean  what  I  know  of  my  own  knowl- 
edge? 

Q.  Yes,  of  your  own  knowledge.  A.  I  had  a  complaint 
made  to  me  sometime  early  in  1869,  by  a  colored  man  named 
Caswell  Holt,  that  the  Kuklux  visited  him  a  night  or  two 
before  and  severely  whipped  him,  and  he  came  to  me  for 
protection  to  try  and  arrest  the  parties  who  were  engaged 
in  it. 

Q.  What  did  you  do  ?  A.  I  issued  a  warrant  for  the 
parties  he  suggested  and  had  them  brought  before  me.  I  in- 
vestigated the  matter  the  best  I  could  but  the  investigation 
amounted  to  nothing. 

Q.  What  was  the  difficulty  ?  A.  I  found  great  difficulty 
in  getting  anybody  who  knew  anything  about  it.  Everybody 
seemed  to  be  ignorant.  Every  witness  that  I  had  could 
prove  himself  else,^vhere.  I  found  the  testimony  would  not 
reach  the  case. 

Q.  Every  witness  proved  himself  elsewhere  you  say  'i  A. 
Yes,  sir. 

Q.  Proved  what  are  called  alibi's  ?     A.  Yes,  sir. 

Q.  You  mean  tbe  defendants  ?     A.  Yes,  sir. 

Q.  Did  the  matter  stop  there  i  A.  That  matter  did ;  1  had" 
to  dismiss  it  in  that  way.  I  could  not  find  any  party  who  could 
be  proven  to  have  committed  the  crime  alleged. 

Q.  Did  any  other  case  come  before  you  as  magistrate  ?  A. 
Yes,  sir,  I  had  one  or  two  others.  I  had  one  case  in  which  I 
sat  with  two  or  three  other  magistrates ;  it  has  been  pretty  gen- 
erally testified  to  here  by  'Sqiurc  Albright. 

Q.  Did  you  hear  his  evidence  in  regard  to  it  ?     A.  Yes.  sir. 

Q.  State  what  happened  ?  A.  I  differ  with  him  in  one  thing 
as  to  the  parties  bound  over  to  court.  I  may  be  mistaken  ;  I 
can  only  give  my  opinion.     We  bound  over  Ireland  to  court. 
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Q.  "Wliicli  Ireland?  A.  John  Ireland  and  Rooney  and  a 
young  man  named  Isley.  I  don't  think  we  bound  over  Cafi'ey ; 
we  may  have  done  so.  He  was  one  of  the  parties  against  whom 
it  was  alleged,  and  who  'Squire  Albright  thinks  was  bound  over. 
I  am  confident  of  the  others  l)eing  l)ound  over. 

Q.  Did  anything  come  of  it  in  court  ?  A.  It  went  over  to 
court,  and  after  the  court  I  learned  from  the  couit  that  a  true 
bill  had  been  found  against  some  of  them— perhaps  Ireland 

Q.  Against  who?  A.  Perhaps  Ireland,  or  some  of  them. 
Afterwards  the  clerk  told  me  that  on  a  careful  examination 
of  the  paper  that  a  little  word  "  not"  seemed  to  have  appeared 
in  the  paper 

Mr.  GRAHAM.  We  do  not  want  any  conversations  with 
tlie  clerk.     You  did  not  see  it  ?     A.  ISTo,  sir. 

Q.  [By  the  Chief  Justice.]  Thei-e  was  nothing  further 
done — no  prosecution  ?     A.  Xo,  sir,  nothing  further  was  done. 

Q.  Were  you  in  Graham  the  night  they  made  their  first  raid 
through  there  i     A.  Ko,  sir.     I  was  north  at  the  time. 

Q.  Were  you  there  the  night  Wyatt  Outlaw  was  hung?  A. 
Yes,  sir. 

Q.  Did  they  go  past  your  house  that  night  ?  A.  They 
passed  by  my  house. 

Q.  What  did  they  do  as  they  passed  by  ?  A.  They  were 
halloaing  all  kinds  of  the  most  outrageous  noises  that  I  ever 
heard  in  my  life,  like  a  set  of  hyenas  or  something  of  that  kind, 
howling  around. 

Q.  Are  you  pretty  well  acquainted  in  the  county  of  Ala- 
mance?    A.  I  think  I  am. 

Q.  Have  you  been  there  all  your  life?  A.  I  was  raised 
within  three  (juarters  of  a  mile  from  where  I  live  now. 

Q.  You  are  a  merchant  and  farmer  ?  A.  I  have  been 
merchandizing  ever  since  1851. 

Q.  Are  you  pretty  well  acquainted  in  the  county  ?  A.  Yes, 
sir. 

Q.  State  what  is  the  feeling  between  the  two  races — the 
white  and  the  colored — what  it  was  up  to  the  time  of  Wyatt 
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Outlaw's  being  luiiigup  to  the  time  of  Governor  Ilolden  issuing 
his  proclamation  and  up  to  the  time  of  Kirks  coming  there  ? 
A.  Since  the  war,  I  think  as  a  general  thing,  the  democratic 
or  the  conservative  party  in  mj  country  have  had  a  prejudice 
against  the  colored  people — since  they  have  been  permitted  to 
vote. 

Q.  To  what  extent  't  A.  I  have  to  judge  from  their  actions. 
There  lia^'e  been  a  great  many  crimes  committed  and  a  great 
many  outrages  in  one  way  and  another. 

Q.  Upon  whom  ?  A.  Upon  the  l)lacks.  Some  have  been 
hung,  some  have  been  drowned  and  great  many  have  been 
whipped — that  is  the  ground  work  upon  which  I  based  my  idea 
that  a  prejudice  does  exist — tlie  treatment  they  liave  received 
from  the  whites. 

Q.  State  whether  or  not  there  has  been  any  punishment  by 
the  courts  for  these  hangings,  drownings  and  whippings  ?  A. 
Xever,  except  in  the  case  of  the  negroes. 

Q.  Kegroes  M'ho  Kukhixed  were  punished  ?     A.  Yes,  sir. 
Q.  [By  the  Cliief  Justice.]     You  refer  to  those  in  the  peni- 
tentiary ?     A.  Yes,  sir,  they  are  in  there  now.     I  never  heard 
of  any  other  men  in  disguise  who  have    committed    crime  who 
liave  been  punished. 

Q.  Did  you  sign  a  letter,  together  with  several  other  gentle- 
men, to  Governor  Ilolden  after  Wyatt  Outlaw  was  murdered  ? 
A.  I  did,  and  tor  that  I  have  had  my  life  threatened. 

Q.  Who  by?  A.  I  cannot  say  that  they  have  threatened  me 
to  my  face,  but  indirectly. 

Mr.  GRAHAM.     We  do  not  want  any  hearsays. 
Q.  Did  you  ever  receive  a  note  in  reference  to  it  ?     A.  I 
received  a  note  before  that. 

Mr.  GEAHAM.     Let  the  note  be  introduced. 
Q.  Have  you  that  note  now  ?     A.  I  have  seen  it,  but  I  have 
not  it  now,  and  I   don't  know  what  became  of  it.     It  was 
directed  to  Major  Badham. 

Mr.  GRAHAM.     We  object  to  the  contents. 
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The  Witness.  The  note  was  directed  to  Major  Badham, 
Avho  was  instructed  in  it  to  say  to  me 

Mr.  GEAIIAM.     AVe  object  to  the  contents  of  the  note 
l)eing  proved.     The  note  itself  is  the  best  evidence. 
By  tlie  Chief  Justice  : 

Q.  "Was  that  the  note  which  was  thrown  into  Major  Badham's 
yard  ?  A.  It  was  the  note  thrown  into  the  yard.  I  saw  the 
note. 

Q.  You  did  not  see  the  note  tlirown  in?  A.  lie  said  he 
picked  it  up  in  his  piazza. 

Q.  Is  that  paper  lost?  A.  I  cannot  tell.  Mr.  Badham 
showed  it  to  me  and  I  handed  it  back  to  him.  I  have  made 
some  enquiry  for  it  since,  and  I  understand  it  cannot  be 
found. 

By  Mr.  Badger,  [resuming:] 

Q.  He  has  left  the  county  ?     A.  Yes,  sir. 

Mr.  BOYDEX.  I  would  suggest  that  it  does  not  make  any 
diiierence  where  the  note  was  found,  or  who  found  it,  if  it  is 
a  threatening  note,  so  far  as  this  case  is  concerned. 

The  CHIEF  JUSTICE.  If  it  had  been  tlirown  into  the 
witness'  yard  or  he  had  seen  it  thrown  into  Badham's  yard,  it 
might  be  competent  to  prove  its  contents  if  it  could  not  be  pro- 
duced. But  the  foundation  has  not  yet  been  laid  for  admitting 
the  proof. 

Q.  Were  you  afterwards  threatened — at  any  other  time. 

Q.  [By  the  Chief  Justice.]  What  about  these  noises  that 
you  heard.  AVhat  did  they  signify  ?  A.  It  was  a  kind  of  threat- 
ening attitude  as  they  went  around. 

Q.  Give  us  an  idea  of  what  it  was  ?  A.  I  could  not  under- 
stand any  words  that  they  said,  but  it  was  a  howling — an  out- 
landish mockery. 

Q.  They  M'ere  disguised  ?     A.  Yes,  sir,  they  were  disguised. 

Q.  How  many  Avere  there?  A.  I  think  about  forty  parties 
went  by  my  house.  I  will  relate  the  circumstances — what  I 
saw  of  the  Kuklux.  It  was  about  twelve  o'clock  in  the  night, 
and  I  was  awakened  by  tremendous  noise  of  the   dogs   bark- 
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ing.     It  seemed  to  me  like  the  dogs  were  going   to  take  the 


town.     I  woke  up 

Q.  [By  the  Chief  Justice.]  Was  there  anybody  witli  you  ? 
x\.  I  called  my  wife's  attention  to  these  dogs  ])arking.  I  went 
to  the  window  and  looked  out  when  my  daughter  came  down — 
I  had  not  seen  the  Kuklux  at  the  time  they  were  there  before, 
for  I  was  in  the  north — my  daughter  ran  down  and  told  me, 
"  Pa,  it  is  the  Kuklux." 

Mr.  GRAHAM.  You  need  not  speak  of  your  conversation 
with  her. 

The  Witness.  I  stayed  there  until  they  passed  by  and  came 
up  in  the  direction  where  Wyatt  lived.  Directly  two  of  them 
went  the  other  way  in  the  direction  where  Henry  Holt  lived 
who  waits  on  me — in  and  about  my  lot — lie  is  a  boy  that  I 
have  hired.  The  two  went  down  there.  They  were  in  dis- 
guise. For  about  twenty  minutes  everything  seemed  to  be 
perfectly  quiet.  I  stood  at  the  window  looking  out  and  after  a 
while — after  a  lapse  of  some  twenty  minutes  I  heard  them 
begin  these  unnamed  noises  again,  I  cannot  give  any  name  for  it. 
They  rode  by  towards  the  court  house  and  I  could  hear  the 
horses  go  galloping  by  my  store,  and  turn  the  corner  at  my 
store  down  by  my  house.  When  they  first  began  to  come  I 
did  not  count  them,  but  in  a  minute  I  did  so  and  I  counted 
about  thirty-six.  I  suppose  there  were  two  or  three  passed  by 
before  I  commenced  counting.  I  think  there  were  about  forty 
altogether. 

Q.  Did  they  halt  by  yur  housed  A.  Xo,  sir,  they  did  not 
halt.  I  cannot  tell  myself  what  kind  of  words  they  were  using. 
They  were  halloaing  and  making  these  noises  that  I  have 
spoken  of. 

Q.  Did  you  hear  any  noise  in  the  direction  of  Wj-att  Out- 
laws ?  A.  No,  sir,  I  did  not  liear  any.  It  appeared  to  be 
quiet  after  I  saw  them  passing. 

Q.  Was  there  any  noise  in  the  direction  of  Henry  Holt's 
house  ?     A.  No,  sir,  I  heard  no  noise  there. 
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Q.  That  note  that  was  handed  to  you  by  Major  Badhani — 
liow  long  was  it  after  the  occurrence  ? 

Mr.  GE.AIIAM.     I  object  to  any  evidence  about  that  note. 

Mr.  BADGEK.  Mr.  Chief  Justice,  if  we  can  show  that  it 
Avas  about  the  time  that  these  persons  visited  there,  it  is  one 
circumstance  tending  to  connect  it. 

The  CHIEF  JUSTICE.  The  presiding  otiicer  does  not 
see  how  you  can  bring  it  to  bear  as  evidence  yet. 

Mr.  SMITH.  (_)ur  object,  Mr.  Chief  Justice,  is  to  show  this 
threat  which  was  in  writing,  and  we  contend  it  is  immaterial 
who  it  was  written  by  or  who  it  came  from,  if,  in  fact,  it  was 
a  threat  against  this  witness. 

Mr.  GRAIIiVM.  It  might  be  thrown  in  l)y  any  person 
passing  through,  and  noljody  knows  M'hether  it  was  a  genuine 
paper  oi-  not. 

The  CHIEF  JUSTICE.  Tlic  presiding  otiicer  has  exchided 
it  as  being  too  remote. 

Q.  Was  the  letter  which  3'ou  sent  to  the  governor,  and 
"which  you  and  others  signed,  a  statement  of  the  true  condition 
of  things  in  Alamance  county'^  A.  I  thought  so.  I  don't 
recollect  of  noticing  the  letter  very  carefully.  I  did  not  write 
it  myself  It  was  brought  to  me  and  I  read  the  letter  over, 
and  I  thought  it  was  just  about  a  true  statement  of  what  had 
jjust  occurred.  If  I  ha\'e  a  correct  recollection  oi  it,  it  simply 
stated  that  a  most  outrageous  murder  had  been  committed  the 
night  before  1)y  the  court  house  by  a  party  of  disguised  men. 
I  don't  recollect  of  our  asking  the  governor  to  send  his  troops, 
])ut  we  asked  his  attention  to  it.  My  recollection  is,  that  it 
was  a  true  statement,  and  I  think  so  yet. 

Q.  Did  you  come  down  to  the  governor  at  any  time  before 
the  military  was  sent  to  Alamance  ?     A.  No,  sir. 

Q.  You  did  not  come  down  ?     A.  No,  sir. 

Q.  Did  you  write  to  him  at  any  other  time?  A.  No,  sir,  I 
]iavo  not  seen  tlie  governor  in  eighteen  months,  I  think. 

Cros%-Exaiixination. 
By  Mr.  Graham  : 
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Q.  You  say  you  issued  a  warrant  in  the  case  of  Caswell 
Holt?     A.  Yes,  sir. 

Q.  Nobody  could  be  identified  as  having-  committed  the 
crime  anil  vou  dismissed  the  warrant  ?     A.  Of  course  I   did. 

Q  In  the  case  of  Joe  Harvey  you  say  you  bound  over  cer- 
tain parties  ?     A.  Yes,  sir. 

Q.  There  was  not  a  true  bill  found  as  to  those  parties  ?  A. 
I  understood  not. 

Q.  That  is  the  extent  of  your  knowledge  in  regard  to  that 
case?     A.  Yes,  sir. 

Q.  Y^ou  know  of  no  case  in  which  a  bill  was  sent  where  a 
true  bill  was  not  found  except  in  the  case  of  Joe  Harvey  ? 
A.  I  don't  understand  you. 

Q.  Do  you  know  of  any  case  where  a  bill  was  sent  againt  a 
l^erson  for  committing  an  outrage  on  black  people  where  a 
true  bill  was  not  found  except  in  the  case  of  Joe  Harvey  ? 

Q,  [By  the  Chief  Justice  J  Do  you  know  of  any  case 
where  a  true  bill  was  founds  A.  I  know  of  no  case  where  a 
true  bill  was  found. 

Q.  You  know  of  no  case  where  a  true  bill  was  not  found 
where  a  bill  was  [sent?  A.  I  know  I  sent  my  papers  up  but 
I  never  heard  that  a  bill  was  found. 

Q.  That  was  Joe  Harvey's  case?     A.  Yes,  sir. 

Q.  Did  you  send  any  other  'i  A.  I  did  not  send  up  the  case 
of  Holt,  but  there  was  another  case.  They  were  some  parties 
who  were  before  me  when  I  was  sitting  with  other  magistrates, 
I  do  not  know  who  filled  up  the  papers. 

Q.  Whose  case  was  that  ?  A.  Kingstaff's.  I  never  heard  of 
that  afterwards. 

Q.  liingstaff  was  charged  with  hog  stealing  'i  A.  I  do  not 
know,  he  was  never  charged  with  it  beforeme.   ;. 

Q.  This  was  a  case  where  you  sat  with  Albright'^  A.  He 
sat  witli  me  in  that. 

Q.  That  was  the  case  where  the  witness  did  not  appear  in 
court!'  A.  I  don't  know  wliat  became  of  him.  I  have  not 
seen  him  since. 
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Q.  Thcrie  were  tlie  only  cases  that  you  sent  up  !  A.  1  think 
those  vreve  the  only  cases. 

Q.  K^ow  in  regard  to  the  state  of  feeling  between  the  races, 
you  say  that  some  people  were  hanged,  some  drowned  and 
some  maltreated  one  way  and  another.  Did  you  ever  hear  of 
anybody  being  put  to  death  except  Outlaw  andPuryear?  A. 
There  was  some  others  by  the  Alamance  line. 

Q.  I  was  speaking  of  Alamance  ?  A.  I  think  they  were 
hano-ed  in  Alamance  near  the  Orange  line.  I  think  there  were 
one  or  two.  That  has  been  my  information — I  may  be  mis- 
taken. 

Q.  The  proof  has  been  to  the  contrary  'i  A.  I  was  told  that 
it  was  in  Alamance. 

Q.  Now  in  regard  to  the  case  of  Joe  Harvey.  Were  you 
here  when  he  was  examined  ?     A.  I  did  not  hear  him. 

Q.  He  has  been  examined  on  this  trial  ?  A.  I  do  not  know 
that  he  has. 

Q.  You  have  heard  of  one  man  drowned  in  Alamance  and 
one  man  hung?  A.  These  are  all  that  I  have  heard  of  unless 
these  other  men  were  hung  in  Alamance. 

Q.  Do  you  undertake  to  say  that  these  men  who  have  been 
maltreated,  were  thus  treated  by  what  you  call  the  democratic 
party  ?     A.  Yes,  sir,  and  conservative. 

Q.  You  undertake  to  say  that  do  you  I  A.  I  undertake  to 
say  that  there  was  not  a  kind  feeling  towards  the  colored  people 
since  the  surrender.  1  undertake  to  say  that  these  disguised 
klans  of  men  have  committed  these  outrages. 

Q.  Do  you  undertake  to  say  that  they  were  committed  on 
account  of  politics  ?  A.  I  can't  tell  that,  but  I  rather  think  it 
is  because  

Q.  You  say  that  there  is  a  prejudice  on  the  part  of  the  dem- 
ocrats or  conservative  party  against  the  colored  people.  I  ask 
if  the  democrats  or  conservatives  are  not  in  the  habit  of  giving 
the  colored  people  employment  and  whetlier  the  colored  people 
do  not  work  for  them  ?     A.  They  do. 

Q.  Do  you  not  know  that  they  are   united  with  the  Union 
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League?     A.  I  do  not  know  that  tliev  have  united  with*" the 
League. 

Q.  Do  they  generally  vote  the  i-tjpnblir.iii  ticket?  A.  Yes, 
sir. 

Q.  Did^'ouever  belong  to  tlie  League  yourself?     A.  No,  sir, 

Q.  In  these  outrages  whicli  men  perpetrated  of  which  you 
now  speak,  have  not  accounts  generally  been  accompanied  with 
a  report  that  the  man  had  been  stealing  or  committing  some 
crime?  A.  Yes,  sir,  they  generally  have  some  little  frivolous 
excuse  for  it. 

Q.  T  am  not  asking  if  the  excuse  is  frivolous  or  not.  Do 
you  undertake  to  say  they  are  not  guilty  of  it  ?  A.  Xo  sir, 
they  are  sometimes  said  to  have  l)een  caused  by  the  parties 
whipped  having  said  bad  words  in  the  presence  of  ladies,  and 
sometimes  they  have  been  charged  with  doing  some  other 
things. 

Q.  Sometimes  charged  with  stealing  and  sometimes  with 
barn-burning  ?     A,  Yes,  sir,  I  have  heard  of  those  charges. 

Q.  Do  you  undertake  to  say  in  this  court  that  these  crimes 
had  been  committed  on  account  of  political  hostility  ?  A.  I 
do  not  know  anythinjg  else  that  gets  up  the  unkind  spirit  to- 
wards them. 

Q.  Do  you  know  of  the  relations  of  tlie  parties,  ot  the  men 
who  have  suffered  and  the  men  who  have  inflicted  punishment — 
are  you  able  to  give  any  facts  about  that  ?  A,  I  can  only  give 
the  facts  stated  to  me. 

Q.  Siddell — he  is  a  white  man,  do  you  suppose  that  lie  suf- 
fered upon  political  account  ? 

Mr.  McCORKLE.  The  v.-itness  has  not  stated  that  he  knew 
Siddell. 

Q.  Did  you  know  him  ?     A,  I  never  saw  him. 

Q.  Did  you  not  know  that  he  was  a  democrat?  A.  I  did 
not  know  his  politics — I  do  know  Siddell,  I  was  thinking  you 
referred  to  Corliss.     I  have  seen  Siddell.     I  never  saw  Corliss. 

Q.  Do  you  know  that  this  man  Caswell  Ilolt  was  a  man  of 
ba<l  character  and  a  thief?     A.  I  did  not  know.     He  had  never 
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l)een  charged  witli  that  before  me  and  I  never  lieard  of  him 
heinji:  charo^ed  with  it.  Tliat  was  not  tlic  excuse  ojiven  for 
whippini^  liini. 

Q.  He  stated  so  to  Colonel  Jerr>'  Holt.  He  swore  that  here, 
that  lie  was  whipped  for  stealing 

Q.  [By  Mr.  Smith.]  State  what  the  ground  was  'i  A.  They 
cliarged  him  with  showing  his  person  in  an  apple  orchard  to  a 
Avhite  lady.     Tliat  is  all  I  heard. 

Q.  Did  yon  not  hear  hoth  charges?  A.  No,  sirj  I  never 
heard  the  other  charge. 

Q.  Don't  you  know  that  Joe  Harvey  was  a  man  of  bad  char- 
acter C     A.  I  have  heard  that  said  but  I  do  not  know  the  tact. 

Q.  The  political  parties  in  Alamance  county  are  divided 
aV)out  e([ually  'i     A.  I  do  not  think  there  is   much  difference. 

Q.  You  take  a  pretty  strong  interest  in  these  matters  your- 
self ?  A.  No,  sir,  I  never  went  on  the  election  ground  to  ask 
a  man  to  vote  in  my  life. 

Q.  You  always  vote  the  republican  ticket  i     A.  Not  always. 

lie-direct  Examination . 
By  Mr.  Badger  : 

Q.  What  was  the  character  of  Wyatt  (3utlaw — did  you  know 
his  ireneral  character?     A.  I  think  I  did. 

Q.  AVliat  was  it? 

Ml*.  (tRAHAM.  I  submit  that  that  is  going  into  nevr 
matter. 

Mr.  BAD(tE11.     I  withdraw  the  question. 

Q.  I  ask  whether  or  not  the  instances  of  outrage  that  have  come 
to  your  knowledge  as  having  been  committed  by  the  Kuklux 
have  not  l)een  committed  on  white  and  colored  republicans  'i 
A.  All  that  have  come  to  my  knowledge. 

Q.  The  whipping,  scourging,  hanging  and  drowning  liave 
been  upon  white  and  colored  republicans  i  A.  I  have  heard 
of  some  abuses  towards  some  women  in  tlie  country — I  do  not 
know  whether  that  was  political  or  not.  I  do  not  think  I  know 
of  an  instance  of  a  complaint  made  to  mv.  of  an  outrage  but 
what  the  victims  were  republicans. 
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Bv  JManuiier  Spakrow  : 

Q.  Have  you  not  heard  on  the  other  side  that  all  the  bam 
buriiinss  and  steaHn^s  and  eases  of  insnltinfj^  women  have  been 
by  republicans?  A.  AVlienever  I  have  heard  that  it  lias  or-igi- 
nated  from  the  Kukhix. 

Q.  Have  you  not  heai'd  the  fact?  A.  I  have  lieard  it  origi- 
nated from  the  Kukhix  as  an  excuse  for  their  actions. 

Q.  Did  they  tell  you  they  were  Kuklux?  A.  I  have  heard 
some  tell  me  so. 

Q.  They  then  stated  that  these  things  were  done  by  republi- 
cans, and  that  it  was  the  reason  for  republicans  having  been 
whipped  I     A.  They  have  stated  how  ''{ 

Q.  You  say  the  Kuklux  told  you  that  these  things  were  done 
by  republicans  ?     A.  I  don't  say  that. 

Q.  Who  did  you  say  told  it  i  A,  I  say  that  it  originated 
from  the  Kuklux  that  these  allesrations  of  Ijarn  Ijurnino-  liave 
Ijeen  made  as  their  excuse. 

Q.  You  aver  that  ?  A.  The  things  have  l)een  going  on 
until  I  know  most  ot  the  Kuklux — their  own  confessions  and 
confessions  of  other  members  of  the  brotherhood. 

Q.  At  !ill  events  the  allegations  are  that  these  things  have 
been  done  by  the  republicans,  and  that  is  the  i-eason  they  were 
M'hipped  ? 

Mr.  BADGER.  If  this  new  matter  is  gone  into  I  shall  ask 
the  privilege  of  a  re-examination. 

A.  I  say  it  has  been  the  general  excuse  for  tlic  actions  <A' 
these  disguised  nuju  when  tliey  have  taken  out  people  and 
whipped  them,  that  they  were  charged  witli  barn  burning  or 
something  similar,  but  thei'e  never  has  been  a  case  ])roved  tliat 
I  know  of. 

Ji^e-  Vn'cct  Kvamination . 
By  ]\lr.  Badokr  : 

Q.  You  ai'c  pretty  well  accpiainted  with  thu  Jvuklux  in  the 
county,  you  say  :'     A.   Yes.  sii-. 

Q,  How  many  are  there  ? 

Mr.  GRAHAM.     We  object  to  the  ([nestion. 
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Mr.  BOYDEN.  That  matter  was  brought  out  by  the  man- 
ager in  his  cross-examination. 

The  CHIEF  JUSTICE.  The  witness  must  state  his  means 
of  information  if  he  proposes  to  testify  to  the  fact. 

Q.  Had  you  any  reliable  means  of  knowing  ?  A.  I  know 
of  it  from  themselves.  The  men  themselves  have  made 
affidavits  before  me  and  have  talked  with  me  since  stating 
that  such  and  such  parties  belong  to  the  organization. 

Q.  How  many  are  there  in  the  county  ?  A.  I.  don't  think 
I  could  tell  you  the  number  in  the  county. 

Q.  Can  you  tell  in  the  neighborhood  of  how  many? 

Mr.  GRAHAM.  I  object,  Mr.  Chief  Justice,  on  the  ground 
that  the  affidavits  themselves  should  be  produced. 

The  Witness.  I  think  I  made  three  or  four  affidavits  of  per- 
sons who  admitted  they  belonged  to  the  organization  in  the 
neighborhood. 

The  CHIEF  JUSTICE.  The  presiding  officer  thmks  that 
the  witness  has  not  shown  himself  to  be  sufficiently  qualified. 
By  the  Chief  Justice. 

Q.  When  were  the  affidavits  made  ?  About  the  time  Kirk 
came  there  ?     A.  They  were  made  about  that  time. 

Q.  Did  you  get  information  from  rny  of  the  chiefs  of  the 
klans  as  to  the  number  ?  A.  No,  sir,  I  never  heard  one  of 
the  chiefs  say  anything  about  it,  that  I  recollect. 

The  CHIEF  JUSTICE.  These  affidavits  were  evidentlv 
made  after  the  thing  was  over. 

Mr.  BEAGG.  It  has  b^en  expressly  ruled  by  the  court 
that  hearsay  proof  cannot  be  admitted.  That  question  arose 
in  the  testimony  of  Hughes. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
what  was  done  after  the  thing  was  exposed  is  not  admissible. 
They  might  be  telling  big  stories  just  to  curry  favor. 

GEORGE  K.  FOUST,  a  toitness  called  oh.  hehalf  of  the  re- 
spondent, heing  duly  noorn,  testified  as  follows  : 
By  Mr.  Badgek  : 
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Q.  What  office  did  you  liold  in  Alamance  county  in  1869  ? 
A.  Coroner. 

Q.  Were  you  coroner  at  the  time  Wyatt  Outlaw  was  liung? 
A.  Yes,  sir. 

Q.  And  were  you  also  a  coroner  at  the  tune  Puryear's  body 
was  discovered  ?     A.  I  was. 

Q.  State  whether  or  not  you  held  an  inquest  on  the  body  of 
Wyatt  Outlaw  ?     A.  I  did. 

Q.  Did  you  record  the  proceedings  ?     A.  I  did. 

Q.  Did  you  forward  the  proceedings  with  the  verdict  of  the 
jury  to  the  court?     A.  I  did. 

Q.  Has  any  bill  been  found  against  any  person  in  regard  to 
that  ?     A.  Kot  that  I  know  of. 

Q.  Wliere  do  you  live  ?     A.  I  live  in  Alamance  county. 

Q.  What  part  of  the  county?  A.  About  four  miles  south  of 
(Iraham  on  the  Alamance  river. 

Q.  Did  you  hold  an  inquest  on  the  body  of  Puryear  ?  A. 
I  did. 

Q.  Did  you  take  down  the  proceedings  in  writing?  A. 
Yes,  sir. 

Q.  And  forward  them  to  the  court  ?     A.I  did. 

Q.  Nothing  has  ever  been  done  about  that  crime  so  lar  as 
you  have  heard  ?     A.  'No,  sir. 

CrosS'Exaviination. 
By  Mr.  Graham  : 

Q.  There  was  nobody  charged  on  affidavit  with  having  com- 
mitted the  murder  of  either  of  them,  was  there  ?     A.  No,  sir. 

Q.  You  made  the  inquiry  in  the  usual  way  and  endeavored 
to  find  out  ?     A.  I  did,  sir. 

Q.  And  summoned  every  witness  who  it  was  suggested 
knew  anything  about  it?     A.  I  did,  sir. 

Q.  In  both  cases  ?     A.  I  did. 

Q.  Do  you  remember  in  the  examination  in  the  case  of  Out- 
law whether  the  woman  in  the  house  did  not  swear  that  one 
man  that  came  to  take  Outlaw  out  was  a  colored  man  ? 

Mr.  BOYDEN.     I  object  to  that  question  upon  the  ground 
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tliut  the  proceedings  were  written  down  and  the  writing  is  the 
hotter  evidence.  Onr  supreme  court  has  expressly  decided 
that  (piestion.  lentil  they  show  that  the  writing  has  been  lost 
or  cannot  l)e  found,  they  can  olter  no  parole  testimony  of  it. 
i  )n  that  I  refer  to  the  State  vs.  Paris. 

Mr.  GRAHAM.  They  have  inquired  whether  this  coroner 
lield  an  inquest  over  the  body  of  Outlaw  and  have  elicited  the 
fact  that  he  took  the  examination  and  returned  it  to  court. 
They  therefore  have  introduced  the  scene  itself — the  holding 
of  the  inquest.  "What  I  wish  to  prove  is  what  was  sworn  at  the 
time  the  inquest  was  held. 

Ml-.  BOYDEN.  It  has  been  })roved  that  he  jmt  it  in 
writing  and  that  is  the  i-eason  he  cannot  offer  it. 

The^CIIIEF  JUSTICE.  Th.e  presiding  officer  thinks  accord- 
ing to  the  course  which  has  been  pursued,  you  may  offer  it. 

Q.  State  whether  it  was  not  sworn  ■!     A.  It  was. 

Q.  What  did  she  say  '': 

Q.  [By  the  Chief  Justice.]  State  who  it  was  that  you  are 
talking  about  'i  A.  Well,  I  didn't  know  the  negro  woman.  I 
ncNcr  had  seen  her  before. 

Q.  Was  she  Outlaw's  -sv-ife  or  mother'^  A.  She  purported 
to  be  Outlaw's  sister-in-law. 

Mr.  BADGEH.     AVc  have  not  examined  her  liere. 

Mr.  GEAIIAM.     I  don't  think  that  makes  any  difference. 

The  CHIEF  JUSTICE.     Has  she  been  examined  here  ? 

Mr.  Gil  All  AM.  No,  sii",  but  slie  was  examined  on  that 
trial. 

The  C IIIEF  J  USTICE.  The  presiding  officer  thought  you 
were  offering  this  as  to  some  witness — the  woman  examined 
here  as  to  the  taking  out  of  Wyat  Outlaw.  He  does  not  think 
you  can  offer  it  as  independent  evidence  without  producing  the 
])aper. 

Q.  Is  the  clerk  of  your  court  at  home  at  present  ?  A.  I  am 
not  able  to  say.  I  have  been  here  about  a  month.  I  was  at 
liome  a  few  days  ago  but  was  quite  ill. 
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Q.  [By  the  Chief  Justice.]  He  has  a  deputy  there,  lias  he  't 
A.  Yes,  sir,  lie  has  had  before,  and  I  presume  he  has  now. 

Q.  Do  you  know  a  man  by  the  name  of  George  Rippey — a 
colored  man  who  has  been  spoken  of  hei'e  ?     A,  I  do,  sir. 

Q.  Did  you  visit  him  after  lie  was  alleged  to  have  been 
whipped?     A.  I  saw  him  after  he  was  whipped, 

[An  otter  ot  proof  in  reference  to  the  cause  of  Rippey's  being- 
whipped  was  here  made  by  counsel  for  the  managers,  but  it 
being  excluded,  the  stenographer  was  instructed  to  not  include 
it  in  his  report  of  proceedings.] 

Q.  In  these  juries  of  inquests  in  both  instances  state  whether 
or  not  all  pains  were  taken  to  endeavor  to  ascertain  who  had 
been  guilty  of  the  murders. 

The  CHIEF  JUSTICE.  And  also  whether  they  were  com- 
posed of  blacks  and  whites  \ 

A.  No,  sir,  they  were  composed  ot  white  men  solely  in  both 
.  instances. 

Q.  You  summoned  them  \     A.  I  did,  they  were  good  men. 

Q.  What  view  had  you  in  summoning  the  men  you  took '{ 
A.  The  law  required  that  I  should  select  the  best  men  that 
I  could  procure  and  I  selected  the  l)est  men  that  I  could  get 
hold  of,  in  coming  in  contact  with  them — ^just  the  immediate 
iieighlx)rs  in  the  usual  way,  the  way  in  which  I  had  l)een  doing. 
I  liad  been  coroner  for  several  years. 

Q,  You  selected  those  whom  you  considered  competent  and 
good  men?     A.  I  did. 

Q.  Was  the  examination  fully  made  %  A.  Fully  and  thor- 
oughly. I  took  every  interest  and  pains  in  the  world  to  give 
satisfaction  to  the  parties  who  were  interested  ;  inquired  of  any 
witnesses,  parties,  or  persons  who  knew  anytliing. 

Q.  Or  could  suggest  anything?  A.  Yes,  sir,  or  give  any 
information  in  regard  to  it. 

Q.  This  was  as  full  an  investigation  as  you  were  capable  of 
making  ?     A.  Yes,  sir. 

Q.  And  after  taking  the  inquest,  you  say  you  returned  it  to 
the  court  in  the  usual  way  \     A.  Yes,  ^n\ 
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Q.  That  ui)  evidence  was  Ijrouglit  forwari  which  charged 
anybody  with  crime  in  either  instance,  and  therefore  nobody 
was  bound  over  ?     A.  No,  sir,  no  person  at  all. 

Q.  You  were  holding  a  public  position  and  are  considerably 
acquainted  in  the  eontity?     A.  I  am,  sir. 

Q.  State  what  has  ]>oen  the  state  of  feeling  between  the 
black  and  the  M^hite  ricos  there  for  the  last  two  or  three  years? 
A.  Well,  generally  it  has  been  very  kind  and  good  as  far  as  I 
knov.',  with  a  tew  individual  exceptions. 

Q.  Was  there  any  unsafety  to  the  black  race  generally — 
their  persons  and  property?  A.  Not  that  I  knew  ot.  Those 
that  behaved  themselves,  iis  far  as  I  knew,  were  safe. 

Q.  And  got  employment  ?     A.  Yes,  sir. 

Re- Direct  Exa  n  i  in  a  t  to  >  i . 
By  Ml'.  Badger  : 

Q.  You  say  the  juries  were  made  up  of  white  men?  A. 
Yes,  sir. 

Q.  Do  you  recollect  the  names  of  the  jurors  in  AYyatt  Out- 
law's case  ?     A.  No,  sir,  I  du  not,  not  all  of  them. 

Q.  Mention  some  of  them,  if  you  please  1  A.  A.  W.  David- 
son was  one,  Mr.  Turner  was  another.  Dr.  John  K.  Ruffin 

Mr.  GRAHAM.  I  suppose  that  ought  to  bo  fortified  with 
a  paper  also,  if  we  are  to  go  by  strict  rules. 

The  CHIEF  JUSTICE.  I  do  not  know  for  what  purpose 
they  ask  it. 

Mr.  BADGEIl.  I  want  to  see  whether  these  men  were 
members  of  the  Kukhix.  We  have  had  the  names  of  a  great 
many  Kuklux  proved  here,  and  very  respectable  men  are 
among  them. 

Mr.  GRAHAM.  I  suppose  that  if  we  cannot  give  in  evi- 
dence anything  pertaining  to  the  record  without  having  the 
I'eturn  of  the  officer  here,  the  respondent  ought  to  have  it  here 
to  show  whether  the  jurors  wei'e  rightly  named  or  not. 

Mr.  BADGER.  The  answering  of  jurors  is  not  a  part  of 
the  record,  sir. 

The  CHIEF  JUSTICE.     The  names  of  the  men  on  the  jury 
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are.     The  presiding  officer  does  not  sec  that  you  can  offer  this 
testimony. 

Q.  "Were  any  of  them  Kukkix  ?  A.  I  am  not  able  to  state. 
I  did  not  belong  to  the  organization  and  am  not  able  to  state 
who  were  and  who  were  not  members. 

Q.  From  your  knowledge  of  the  men,  or  by  their  own  state- 
ments since  ?     A.  No,  sir,  I  am  not  able  to  state  that. 

The  CHIEF  JUSTICE.  You  can  send  up  and  get  a  copy 
of  the  record  of  the  coi  oner's  inquest  if  you  want.  That  is 
the  best  evidence.  The  witness  does  not  recollect  anything 
particularly  about  it.  He  said  he  summoned  such  men  as  he. 
thought  were  good  jiien. 

The  Witness.     I  did,  sir. 

Q.  [By  the  Chief  Justice.]  And  if  they  belonged  to  the  Ku- 
klux  you  did  not  know  it  ?  A.  I  do  not  know  who  does  and 
who  does  not. 

Q.  What  was  the  ground  upon  which  you  based  your  opin- 
ion just  now  that  there  was  a  very  good  feeling  existing  be- 
tween the  two  races  in  that  county  ?  A.  On  the  ground  that 
it  is  actuall}'  a  fact.     There  is  no  other  reason. 

Q.  Is  the  number  of  outrages  up  there  one  of  the  facts-?.  A., 
1  do  not  know  of  a  number  of  outrages  of  my  own  knowledge. 

Q.  But  3'OU  have  heard  of  them  have  not  you  ?  A.  I  liave 
lieard  of  several  by  public  rumor  and  report. 

Q.  Have  not  you  got  just  as  full  information  in  regard  to 
the  outrages  as  you  have  with  regard  to  the  feeling  of  the 
people  of  the  county  toM'ards  the  negroes  ?  A.  Which  ?  The 
number  of  outrages  ? 

Q.  Yes,  sir,  from  reputation  ?  A.  There  are  a  good  many 
negroes  in  the  neighborhood  on  the  river  where  I  live.  They 
are  generally  hired  and  there  is  no  party  who  refuses  to  hire 
them  except  for  laziness  or  indolence. 

Q.  I  am  not  speaking  of  the  hiring,  I  was  asking  you  with 
respect  to  the  answer  you  made  to  the  question  of  the  counsel 
[Mr.  Graham.]  You  stated  the  general  fj^ct.  l^ow  I  ask  you 
if  numberless  outrages  committed  upon  the  negroes,  hanging, 
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tlie  drowning,  and  whipping — whether  they  are  a  part  of  the 
facts  upon  which  you  make  up  your  opinion  ?  A.  JSTo,  sir,  for 
I  don't  knovr  whether  they  were  committed  by  the  white  race 
or  the  hhick  race.     I  don't  know  what  race  committed  them. 

Q.  I  will  ask  you  whether  in  hearing  of  these  outrages  it 
was  not  always  said  that  there  Avas  cause  personal  to  the  in- 
dividual punished  himself  for  his  being  punished — that  is 
whether  at  the  time  you  heard  of  persons  being  whipped  or 
otherwise  maltreated  they  were  charged  with  stealing  or  some 
other  offence  ?  A.  Yes,  sir,  there  is  alwaj-s  something  of  the 
kind  accompanying  the  report. 

Q.  [By  Mr.  Badger.]  About  Wyatt  Outlaw,  what  excuse 
was  offered  for  his  killing  ?  A.  I  don't  know,  I  have  heard 
different  rumors  in  regard  to  it. 

Q.  [By  Mr.  Merrimon.]  AYhat  are  they?  A.  Well,  I 
heai'd  rumors  that  he  was  too  intimate  with  some  white 
woman,  and  others  that  he  shot  at  the  Kuklux.  That  is  all  I 
can  state. 

The  CHTEF  JUSTICE.  Can  you  say  anything  in  reference 
to  the  generally  received  opinion  as  to  his  general  character 
and  reputation  among  the  people  there  ?     A.  I  cannot. 

ALBERT  MURRAY,   a  loitness   called    mi  lehalf  of  the 
respondent^  Ije'rng  duly  sioorn,  testified  as  follows  : 
By  Mr.  Boyden  : 

Q.  Where  do  you  reside  'i     A.  In  Alamance  county. 

Q.  Have  you  lived  there  a  long  time  ?  A.  I  was  born 
tliere. 

Q.  Have  you  ever  been  sheriff  of  the  county?  A.  Yes, 
sir,  I  am  now. 

Q.  When  were  you  elected  ?  A.  In  September,  1868 — 
September  7th  I  believe.  Elected  by  the  county  com- 
Tnissioners. 

Q.  Have  j-ou  been  sheriff  ever  since  ?  A.  Yes,  sir.  There 
was  a  little  interval  when  I  was  not. 

Q.  Tell  us  all  you  know  about  the   Kuklux  in  the  countv  or 
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the  White  Brotherhood  or  the  Constitntional  Union  Guard, 
and  whether  yon  are  a  member  or  not?  A.  I  joined  the  Con- 
stitutional Union  Guard  in  the  year  1S68 — the  "White  Brother- 
hood, I  mean. 

Q.  What  time?     A.  I  don't  recollect  the  month  or  the  day. 

Q.  What  season  of  the  year  ?  A.  It  was  in  the  summer 
season.  I  don't  recollect  the  month.  It  Avas  in  warm  weather. 
I  recollect  that  ver}'  distinctly. 

Q,  It  might  be  warm  in  fall  ?     A.  Yes,  sir. 

Q.  The  proof  seems  to  be  that  the  order  was  not  introduced 
there  until  November  in  that  year  ?  A.  I  don't  know  when 
they  were  introduced  there. 

Q.  Try  and  fix  the  time  as  well  as  you  can  ?  A.  I  don't 
recollect  the  day. 

Q.  You  cannot  tell  the  season  of  the  year  ?  A.  I  recollect  it 
was  warm  weather.  That  is  all  I  recollect  distinctly 
about  it. 

Q.  Where  did  you  join  i  A.  It  was  not  very  lar  from  my 
house.     It  was  on  the  Haw  river. 

Q.  Who  were  present  ?  A.  I  don't  know  but  one  or  two  of 
the  parties. 

Q.  ^tate  those  you  know  ?  A.  A  gentleman  by  the  name 
of  Lineberry  and  a  man  by  the  name  of  Elling  t(n  and' some 
others.  I  don't  recollect  exactly.  Most  of  the  parties  were  in 
disguise  and  I  didn't  know  them. 

Q.  What  Lineberry  was  it  I     A.  Archibald. 

Q.  Can't  you  tell  but  two  ?  A.  I  knew  them  probably  at  the 
time,  but  I  don't  recollect  distinctly  now.  There  was  nothing 
special  to  call  my  attention  to  it. 

Q.  Tell  how  they  were  disguised — you  say  most  ot  them 
Avere  disguised  ?  A.  Well,  some  of  them  had  horns — they 
were  all  dressed  in  white  generally. 

Q.  Did  they  have  their  faces  concealed?  A.  Yes,  sir,  all 
concealed 

Q.  Just  describe  where  this  place  was — whether  it  was  in 
the  day  or  night,  or  in   the  woods  or  not  ?     A.  It  was  in  the 
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night  I  suppose,  between  eight  and  nine  o'clock ;  it  -was  down 
on  the  Haw  river,  not  far  from  the  place  known  as  Sellers'  mill 
dam. 

Q.  In  the  woods  ?  A.  Close  by  the  side  of  the  river — yes, 
sir,  there  were  some  woods  there. 

Q.  I  ask  you  whether  it  was  in  the  woods — you  say  there 
was  some  woods  there  ?     A.  It  M^as  in  the  woods. 

Q.  Tell  as  near  as  you  can  how  many  were  present  ?  A.  I 
could  not  say.  I  suppose  there  were  some  eight  or  ten.  I 
don't  know  how  many  there  were. 

Q.  Were  there  not  more  than  eight  or  ten.  A.  I  do  not 
think  there  were.     I  did  not  count  them  that  I  recollect. 

Q.  You  don't  know  how  many  there  were?  A.  I  don't 
think  there  v.-ere  more  than  ten  probably. 

Q.  You  are  very  certain  you  did  not  count  them?  A.  I  am 
sure  I  did  not. 

Q.  AVho  presided  at  that  meeting  ?     A.  I  don't  know. 
Q.  "Why?    A.  He  was  a  disguised  man.     I  did  not  know 
his  lace,  nor  his  voice,  nor  anything  else  about  him. 

Q.  You  tell  us  at  tliis  time  that  you  don't  know  who  he  was  ? 
A.  I  don't  know  who  he  was  positively. 

Q.  You  know  only  those  two  ?  A.  I  think  probably  I  may 
have  4iuown  ^nore  than  that  at  the  time,  but  I  don't  recollect 
them  just  now.  There  was  nothing  special  to  call  my  attention 
to  it,  and  I  liavn't  thought  about  it  since. 

Q.  What  was  done  at  that  meeting?  A.  I,  with  some 
others,  was  initiated.  That  was  all  that  was  done  that  I  recol- 
lect there. 

Q.  Are  you  sure  tliere  were  any  initiated  ?  A.  I  am.  I 
was  initiated. 

Q.  How  many  i     A.  This  man  Lineberry  was  initiated. 
Q.  Who  else  ?     A.  I  don't  recollect— probably  there  were 
others,  but  I  could  not  say  positively. 

Q.  You  cannot  say  whether  there  was  more  than  one  init- 
iated ?  A.  Yes,  sir,  I  think  there  were  others,  but  I  don't  re- 
collect their  names. 
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Q.  How  many  more  do  you  think  were  initiated?  A.  I 
think  two  others.  I .  don't  recollect,  it  might  have  been  a 
Yoimger  or  a  Blanchard, 

Q.  Do  yon  mean  Jeft*  Younger?  A.  It  might  have  been 
Jeff  Younger  or  F.  IT.  Blanchard — it  may  have  been  botli  of 
them.     I  don't  recollect  now. 

Q.  Your  memory  being  refreshed  now  do  you  think  it  was 
those  two  men  ?     A.  It  might  have  been. 

Q.  Do  you  think  they  were  ?  A.  I  know  they  were  initiated 
into  the  order,  but  I  don't  know  whether  it  was  that  night  or 
not. 

Q.  Did  you  have  any  other  meeting?  A.  Yes,  sir,  there 
were  several  others. 

Q.  Where  was  the  next  meeting  ?  A.  I  don't  recollect  the 
the  exact  point — somewhere  not  very  far  from|that,  in  the 
woods  usually. 

Q.  How  long  after  the  first  meeting?  A.  Well,  we  had 
meetings — 
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Q.  I  don't  ask  how  often  they  had  meetings.  How  long  was 
this  after  the  first  meeting  ?  A.  I  don't  recollect — prol)ably  in 
a  week. 

Q.  You  say  distinctly  you  do  not  recollect?     A.  I  do  not. 

Q.  Can't  you  recollect  whether  it  was  a  month  ?  A.  It  was 
not  a  month. 

Q.  You  are  sure  of  that  ?     A.  I  am  sure  it  was  not  a  month. 

Q.  Whereabouts  was  that  ?  AVas  it  in  the  woods  ?  A.  In 
the  woods  some  where — not  very  far  from  the'same  place. 

Q.  How  far  do  you  think?  A.  Well,  it  might  have  been  a 
hundred  yards. 

Q.  Wasn't  it  one  of  your  rules  not  to  meet  at  the  same  place 
twice  ?  A.  Yes,  sir,  that  was  the  way  I  understood  the  rules. 
We  didn't  meet  at  the  same  place  I  know. 

Q.  Do  you  think  it  was  only  about  a  hundred  yards  off? 
A.  It  might  have  been  that,  and  it  might  have  been  further. 

Q.     I  know — it  "  might"  have  been  a  mile  ;  but   I  ask  you 
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whether  it  was  a  hundred  yards  off.  A.  I  couldn't  recollect,  it 
was  in  the  same  section. 

Q.  Do  you  say  it  was  a  hundred  yards  oft'?  A.  I  could  not 
say  positively  it  was  just  a  hundred  yards. 

Q.  I  don't  ask  you  that.  Do  you  think  that  it  was  a 
hundred  yards  i  xV.  It  might  have  been  two  hundred  yards. 
I  don't  think  it  was  a  quarter  of  a  mile. 

Q.  Who  was  there  ?  A.  I  don't  recollect  the  names  of  the 
parties. 

Q.  Don't  recollect  any  of  them  ?  A.  Well,  some  of  the 
same  parties  were  thei'e  that  were  there  before.  I  don't  recol- 
lect the  names.     There  was  nothing  sjDecial  to  call  my  attention. 

Q.  1  am  asking  you  about  names  now.  You  cannot  recol- 
lect any  of  them,  can  you  ?  A.  I  think  probably  Blanchard  was 
there,  and  probably  Younger  and  Jeffries,  and  there  might 
liave  been  a  Hurdle.     I  couldn't  say  who  were  there. 

Q.  What  did  you  meet  therefor  at  that  time  ?  A.  Initiating 
some  other  members. 

Q.  Who  was  initiated  ?  A.  I  don't  recollect.  It  might 
have  been  one  of  the  Mr.  Blanchard's,  but  I  don't  recollect 
anything  distinctly  about  it.     I  attended  several  meetings. 

Q.  Don't  recollect  anything  distinctly  at  all  ?  A.  No,  I 
dou't  recollect  distinctly  any  one  man  at  any  particular  meeting. 
I  know  they  were  initiated  at  some  time. 

Q.  I  ask  you  what  you  met  there  for  ?  A.  For  the  purpose 
of  initiating  some  other  members. 

Q.  That  was  all,  was  it?     A.  That  was  what  I    understood. 

Q.  Did  you  talk  over  any  business  matters  ?  A.  Nothing 
hut  that. 

Q.  Did  yuu  initiate?  A.  I  did  af^er  the  lirst  meeting.  I 
initiated  some. 

Q.  What  position  did  you  hold  in  that  camp  ?  A.  1  was  so- 
called  chief 

Q.  You  were  chief  of  the  camp  ?     A.  So-called,  yes,  sir. 

Q.  Oh,  well,  tell  us  how  many  you  had  in  your  camp — you 
being  chief.     A.  1  don't  know  how  many. 
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Q.  As  near  as  yon  can  ?  A.  Fifteen  or  twenty  members, 
perliaps. 

Q.  Perhaps  there  were  a  great  many  more.  A,  Not  that  I 
know  of.  I  don't  think  there  were  more  than  twenty  in  my 
camp. 

Q.  When  was  your  next  meeting  ?  A.  I  don't  recollect 
dates. 

Q.  How  long  after  the  one  you  have  jnst  spoken  of?  A. 
There  M^ere  two  or  three  meetings  held  in  pretty  quick  succes- 
sion there,  and  that  is  about  all  I  attended.  I  don't  recollect 
that  there  was  more  than  a  week  or  two  difference  between  the 
meetings — any  of  them. 

Q.  I  want  your  best  recollection  about  it.  A.  That  is  my 
best  recollection  of  it 

Q.  You  attended  two  or  three  meetings  i  A.  In  pretty 
(juick  succession. 

Q.  Didn't  you  attend  more  than  two  or  three  meetings? 
A.  I  think  not. 

Q.  Give  us  the  history  ot  the  last  meeting?  A.  Nothing 
special  about  it,  that  I  know. 

Q.  Give  us  the  history  of  it.  AVhere  was  it  t  A.  It  was  in 
an  old  field  about  a  quarter  of  a  mile  from  my  house  in  a  ])ine 
thicket  not  very  far  from  Col.  Gant's.  There  was  an  old  field 
around  and  some  pines  adjoining. 

Q.  Were  you  in  among  the  pines  ?  A,  We  went  in  among 
the  pines. 

Q.  Was  Mr.  Gant  there  ?     A.  lie  wasn't  there, 

Q.  Tell  who  was  there  at  that  time.  Name  every  one  you 
can  ?  I  don't  recollect  distinctly  who  was  there.  There 
were  but  four  or  five  members  present  that  night.  I  don't 
think  there  was  anything-  done.  It  was  appointed  for  some 
to  be  initiated  and  the  parties  did  not  come.  The  meeting 
])roke  np  and  adjourned — there  was  nothing  done. 

Q.  You  were  the  chief — did  you  appoint  the  meeting  ?  A. 
It  was  appointed  at  the  last  meeting. 
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Q.  "Was  Archibald  Linebeny  there  ?  A.  I  don't  think  he 
was  there. 

Q.  Was  George  Mebane  that  ?     A.  No,  sir. 

Q.  "Was  WilHam  Andrews  there  ?     A.  No,  sir. 

Q.  Was  John  Gant  there?  A.  There  were  two  Gants 
there — I  don't  know  which  you  allude  to, 

Q.  Was  any  John  Gant  there  ?  A.  John  Gant  might  have 
been  there  l)ut  I  don't  recollect  distinctly  whether  he  was  or 
not, 

Q.  You  cannot  tell  ?     A.  No,  sir. 

Q.  Was  Fred.  Blanchard  there  ?  A.  I  think  he  was,  and 
I  think  Jefferson  Younger  was  there  too.  I  don't  think 
there  were  but  four  or  j&ve  at  that  meeting. 

Q,  Was  Henry  K.  Hurdle  there  ?  A.  I  don't  think  he  was 
there  at  that  meeting.     I  think  Jeflries  was  there. 

Q.  John  Jeffries  there  ?     A.  I  think  he  was. 

Q.  Do  you  recollect  any  other  'i  A.  Yes,  sir,  there  was  a 
young  man,  Garrison,  there  ;  that  is  all  I  recollect. 

Q.  Was  John  W.  Long  there?  A.  No,  sir,  he  was  not 
there. 

Q.  Did  you  ever  meet  him  in  camp  ?  A,  Not  that  I  know 
of.     If  I  did  he  was  disguised  and  I  did  not  know  him. 

Q,  Who  was  the  chief  at  this  time  ?  Had  Jeff".  Younger 
been  elected  then  at  this  last  meeting  ?  A.  Been  elected  as 
what  ? 

Q.  To  be  chief  of  the  camp.     A.  He  never  was  that  I  know  of. 

Q.  Did  Jeff.  Younger  belong  to  your  camp?  A.  Yes,  sir, 
ho  belonged  to  my  camp. 

Q.  How  many  camps  were  there  in  the  county?  A.  I 
understood  there  were  ten,  sir.  I  don't  know  anj'thing  about 
it  of  my  own  knowledge. 

Q.  Do  you  state  that?     A.  I  do. 

Q.  Why,  didn't  you  meet  with  the  other  chiefs  ?  A.  I  never 
<liil.     I  never  was  at  another  camp  in  my  life. 

i}.  I  understood  there  was  a  large  meeting  down  at  Haw 
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river   there  one  time,   when  there  were  about  t\v<>  luindrcd 
present.     Were  you  there  ?     A.  I  was  not  there. 

Q.  Do  you  know  the  signs  and  ])asswords  (  A.  I  prohjiMy 
did  at  the  time,  but  I  don't  know'them  now. 

Q.  You  cannot  tell  any  of  them  'i     A.  No,  sir. 

Q.  Maybe  you  can  tell  some  of  them  ?  A.  I  never  attended 
a  meeting  outside  of  my  own  camp  in  my  life. 

Q.  That  is  not  what  we  are  talking  about.  I  ask  you  if  you 
can  tell  any  of  the  signs  now  ?  A.  I  think  one  of  the  signs  as 
well  as  I  recollect^ — there  was  some  sign  about  passing  the  hand 
over  the  lappel  of  the  coat.  I  novor  gave  one  and  never 
received  one. 

Q.  When  they  wanted  to  get  int(»  the  camp  how  did  they 
get  in?  A.  Well,  there  were  three  slaps  of  the  hand.  That 
was  when  there  was  a  meeting  appointed  somewhere.  Two  or 
three  I  forget  which. 

Q.  You  say  at  the  last  meeting  there  were  a  good  many  that 
you  did  not  know  ?  A.  Xo,  sir,  tliere  were  four  or  live  there, 
and  I  knew  them  all  at  the  time   Imt  I  don't  recollect  the  rest. 

Q.  You  ha^-e  told  of  four.  A.  I  have  told  you  of  all  i  re- 
collect. 

Q.  Were  there  not  some  that  you  havn't  told  us?  A.  I  told 
you  that  there  might  have  l^een  some  there  that  I  don't  recol- 
lect.    I  knew  them  all  at  the  time. 

Q.  When  you  had  a  meeting  didn't  you  ascertain  everybody 
iliat  was  there  ?  Hadn't  the  cliiefs  to  see  that  everyl)ody  was 
iill  right  ?  Wasn't  that  one  ot  your  rules  ?  Didn't  you  take 
jcare  that  there  should  he  none  but  Kuklux  present?  A.  I  un- 
derstood they  were  all  belonging  to  the  thing,  that  were  rliere. 
Q.  Didn't  you  ascertain  that  always  before  you  went  to 
(business  i  A.  We  alwaj's  saw  them,  I  suppose,  and  knew  hj 
some  member  whether  they  belonged  to  the  order  or  not. 

Q.  You  say  you  didn't  go  to  any  l»ut  the  three  meet ingt>  i' 
A.  I  don't  recollect  distinctly  how  many  I  went  to. 

Q.  You  don't  ^     A.  Xo,  I  don't  recollect  exact! v.     I  tliink 
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!-  iiic  'n-'-i  ■'!  HIV  ]'ec<j]lectiijii  tliat  is  Ml)out  as  niaiiy  as  I  at- 
triidc'd. 

(j.   About  :!<  luauv  (  A.   1  tliink  tliat  is  all,  sir. 

(J.  Do  voii  tell  this  court  tiow  that  you  cannot  ll\  any  nearer 
the  time^     A.   Any  ncarei-  which  ( 

ij.  The  time  that  y<Mi  joined  and  these  ]ueetinii;s  that  took 
place.  A.  It  was  Avann  wea.thei-,  iSdS.  I  don't  recollect  what 
day  anil  I  don't  even  recollect  the  nLonth.  Thei'c  was  nothini^ 
to  call  my  attention  to   it  specially. 

Q.  Are  you  certain  about  the  year?  A.  Yes,  sir,  it  was 
the  year  1868.  1  think. 

(').  Xnw  inst  tell  us  win*  vou  think  it  was  that  year.  What 
makes  you  lix  upon  1868  ?  A.  There  is  nothing  special  to 
call  that  to  my  attention  except  I  know  that,  as  I  miderstand, 
the  thing  was  dissolved,  and  so  far  as  that  party  1  had  gone 
with  was  concerned,  it  was  dissohed  in  1869 — in  the  spring- 
of  the  year. 

Q,  Wyatt  ( )utlawwas  hung  since  that  Ijy  tho  Kuklux  (  A. 
I  don't  know  who  lie  was  hnni;-  by — I  don't  know  anything 
about  that. 

Mr.  Gr.AHAM.  Tliat  is  not  tlie  pro])er  mode,  I  thiidc,  ol 
examiniijg  a  Avitness. 

Mr.  BOYDEN.  1  think  it  is  \cry  projier.  if  a  witness  acts 
as  this  man  does. 

Q.  I'By  Mr.  Graham.  ]  'i'ou  were  speaking  of  the  time 
wlu'U  this  institution  Avas  diss(.>lvcd  ' 

Q.  [by  the  Chief  .!  ustice.  ]  AVhat  year  did  you  _j(jin  ^  A. 
I  think  it  was  the  year  the  presidential  election  was. 

ii.  What  makt'S  }on  think  it  was  that  year  ^  A.  1  think 
there  was  a  l»arbeeiu^  or  something  in  the  county  in  that  year. 

(^  That  was  in  the  fall,  was  it  i  A.  I  (h)n't  recollect  the 
date. 

(^  i)Ut  you  can  tell  us  whether  they  had  any  barbecues  in 
the  presidential  election— in  the  fall  '.  A.  There  were  two  in 
the  eounty  1  think. 

Q.  Tell  us  when  they  were  (     A.  1  don't  re'/ollect  the  date. 
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Q.  I  asl\  yoii  if  one  of  those  was  nol.  just  before  the  ]jvesi- 
deiitial  election — a  few  days  liefove  ;  A.  T  don't  recollect  the 
date. 

Q.  I  don't  ask  the  date,  I  aslc  if  one  oi'  the  harbecnes  was 
not  a  few  days  before  the  pn'sidcntial  eI(H'ti(^n  (  A.  Thero. 
Avere  tv/o  barbecues  there. 

(,^.  Where  v/ere  thev  ?  l*crha|/s  wc  <-n\\  i\\  the  dates  by 
somebody  else  (     A.  They  were  in  Graham. 

Q.  .Both  in  (irciliani  :'     A.   In  the  suburbs  ot  (Ti'aham. 

Q.  You  say  yon  cannot  recollect  t  A.  I  cannot  recolh^ct 
the  date. 

Q.-  Do  you  recollect  wlien  tlu^  pivsidentiiil  election  was  ?  A. 
In  Xovend.)er,  I  thiid<. 

Q.  Now  Taskyitu  if  it  was  not  in  the  UKjnth  !)efore  that — as 
late  as  that,  an\iic,w  ?  A.  It  mi^ht  have  been.  I  could  not 
say. 

Q.  I  know  it  "  ni!i;ht  have  been/'  bnl  I  ask  y(»n  if  you  do 
not  think  it  was  (      A.   I  do  not  know. 

Q.  I  ask  yon  if  you  don't  belie\'e  it  v,-;is  a.'~  late  as  October'; 
A.  It  might  have  been  ;  I  could  not  say.  I  don't  know,  I  tell 
yon,  what  date  it  was.  I  don't  know  the  month.  It  w. is  warm 
weather — I  ]-ecollect  that  xery  well. 

■  Q.  I  ask  you  now,  upon  yom- oath,  ii  you  dotft  know  it  was 
Avithin  one  ULonth  of  the  presidential  t^iection  (  A.  I  c<)ukl 
not  sa_v — it  mii>'ht  have  been. 

Q.  I  kno\v  it  might  havt-  been.  Answei'  my  <juestl(jn  — 
M'hether  \'ou  don't  know  it  \\'as  within  a  month  ^  A.  I  say  I 
don't  know. 

Q.  Who  had  the  l)afbecue  ^  What  was  the  object  of  it '^  A. 
Well,  there  were  two  parties  had  barbecues  there.  \  t-dnk  the 
republican  ]»ai'ty  had  one. 

C^.  What  was  the  object  of  this  barbecue  u'liich  you  just 
spoke  of ?     A.    r  .■-up])ose  it  was  political. 

(}.  l)id  it  ha\e  anything  to  do  with  the  presidential  election '^ 
A.   I  thiidv  that  wvrs  tlie  objt^ct  of  it — to  control    the  jtoHtics.  1 
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tliiuk  the  first  one  was  held  Ijy  the  party  known  as  the  League 
party  in  Graliani. 

Q.  That  wap  the  first  one.  How  long-  aftei'  that  was  the 
other  one:'     A.  I  do  not  recollect,  sir. 

Q.  Yon  nnist  have  some  idea?  A.  It  might  have  been  a 
inoiith — I  cannot  tell  how  long  it  was. 

Q.  State  if  yon  have  ever  seen  any  men  disguised  except  at 
these  meetings  whicli  you  have  spoken  ol ?  A.  Yes,  sir,  I  saw 
some  one  night. 

Q.  Tell  US  where  that  was  ?     A.  At  my  house. 

Q.  Kow  many  were  there  ?     A.  I  think  there  were  seven. 

Q.  "What  time  M'as  that?  A.  I  don't  recollect  that  date, 
lir, 

Q.  (ret  as  near  as  yon  can  (  A.  It  was  in  the  winter,  I 
suppose  prohahly,  1808,  or  in  the  spring  of  1869.  It  was  cold 
weather,  I  recollect. 

Q.  Who  was  there  ^  A.  I  don't  know — I  didn't  know  erne 
of  them. 

Q.  Tell  us  how  they  came  to  your  house,  and  what  took 
place?  A.  They  came  to  my  house  and  made  a  noise  at  the 
door — knocked  at  the  door,  I  think.  I  was  in  bed  asleep  and 
got  upland  asked  wdio  was  there,  and  they  told  me  to  open 
the  door  ;  and  I  finally,after  some  hesitation,  when  they  kept  ■ 
shaking  at  the  dotjr,  and  they  told  me  if  I  didn't  open  the 
door  they  would  break  it  down,  I  opened  the  door. 

Q.  Then  what  'i  A.  They  asked  me  a  great  many  (questions 
in  the  meantime,  and  they  asked  me  if  I  hadn't  anything  to 
<lrink.     I  told  them  I  had  some  water. 

Q.  What  else  did  they  tell  you  i  A.  They  asked  about 
t«ome  places  and  distances. 

Q.  What  places  did  they  enquire  after  ?  A.  They  wanted 
TO  know  how  far  it  was  to  Petersburg  and  to  Ilillsboro'. 

Q.  ^'ou  tell  us  you  don't  know  one  of  them  *.  A.  I  don't 
know  one  of  them. 

Q.  Did  they  give  a  sign  (  A.  They  gave  no  sign  at  all- 
kept  shaking  the  door.     I  was  asleep  wlien  they  came. 
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Q.  You  didn't  know  their  voices — any  of  them  ?  A.  There 
didn't  but  one  man  speak.  I  didut  know  anything  about  liim. 
I  think  there  was  hut  one  man  done  any  speaking. 

Q.  They  asked  you  no  questions  except  tliose  you  .stated  i 
A.  I  don't  recollect  distinctly.  I  probably  knew  at  the  time. 
They  asked  me  a  good  many  foolish  questions.  I  reckon  I 
gave  them  something  to  drink.     I  know  I  did. 

Q.  Did  they  take  off  their  disguises  to  drink?  A.  They 
did  not. 

Q.  Did  yon  see  any  at  any  other  time  ?  A.  I  think  at  one 
time  again  they  passed  there,  a  few  ot  them — four  or  five. 

Q.  When  was  that  ?  A.  I  don't  recollect  that.  It  was  be- 
fore this  time  I  have  just  sjjoken  of. 

Q.  Toll  us  near  the  time  ?  A.  I  don't  knov/  what  time  it 
was. 

Q.    Was  it  iu  the  night '.     A.  In  the  night. 

Q.  What  time  of  night  ?  A.  I  don't  know.  It  was  ten  or 
eleven  o'clock,  perhaps. 

Q.  They  seemed  to  understand  you  were  a  Kuklux,  did 
they  ?  A.  I  don't  know  wliat  they  understood.  They  asked 
me  if  I  was  sheriff  of  the  county. 

Q.  What  did  you  tell  them  ?     A.  I  told  them  yes. 

Q.  What  else  did  they  say  to  yon  ?  A.  They  asked  me  if  I 
was  oppressing  the  people  in  the  way  of  collecting  taxes.  I  told 
them  I  hadn't  done  very  much  of  that. 

Q.  What  else  ?     A.  I  don't  recollect  anything  else. 

Q.  Were  you  sheriff  then  ?     A.  I  was  sheriff"  at  that  time. 

Q.  Why  didn't  you  take  them  up,  if  you  were  the  sheriff  i 
A.  There  were  too  many  of  them  for  me  to  undertake  it.  I 
was  just  by  myself. 

Q.  What  was  your  reason?  A,  That  was  my  reason.  In 
fact  there  was  no  law  that  I  recollect  at  that  time  that  1 
should  take  them  up  by.  They  seemed  to  be  not  doing  any 
damage  to  anybody. 

Q.  One  you  think  was  in  the  sprmg  of  1S69  ?  A.  1  told 
you  I  didn't  recollect,  it  was  in  the  winter  or  spring  of  1869. 


J  •.>:,(;  coi:rt  ok  imi'kaciimknts. 

.Mr.  MKIiKI>[()X.     lie  said  the  vnutir  ot  1868  or  1869  be- 

fure 

Mr.  ! '.( )y  I  )EX .  I  Tf  said  in  the  winter  of  iStJS  or  the  spring 
of  1S6'.». 

The  WiTXKss.     That  i~  \v],al  I  said. 

().  "Wiiat  tiniu  in  the  spring  of  ISOD  wa.s  it,  if  it  waii  in  the 
>j.ring^  AVhat  M-ere  you  doing  there,  what  Avork  :  A.  I  am 
nianiitafturing.  I  was  attending  to  my  Inisiness  as  a  niannfac- 
tiirer  at  liome. 

(}.  Perha})S  you  can  tell  v.liat  kind  of  fai-niing  v,-;i.-  gding  (in  ( 
A.   I  was  not  a  farmer. 

Q.  Perhaps  you  can  toll  what  kindi  nf  farming  was  going  on  t 
A.  i  don't  kn(»w,  I  am  not  interested  as  a  tarmoi' particularly — 
it  is  ti'ue  J  have  some  farming  cari'icd  on. 

Q.  Had  you  got  the  tax  list  tiien  ^  A.  1  thiids-  not.  I  don't 
!•.■(•( »llect  that  I  had. 

Q.  Do  yon  recollect  that  you  liad  not?  A.  I  had  it  for  ths 
ycai-  ]  efore,  sir— a  great  deal  of  the^  taxes  remained  unpaid  for 
the  year  i)efui'e. 

Q.  I  ask  yuu  if  you  had  it  fur  that  year  (  A.  Xo,  sir,  I 
think  in»t,  I  don't  recollect,  I  never  got  it  till  A'ery  late. 

C>.  Had  the  list-takers  at  that  time  been  out ;'  A.  I  don't 
recollect  about  that  distinctly. 

«.2-  Wasn't  it  your  business  to  serve  notices  upon  them  i  A. 
IS'o,  sir,  1  think  it  was  the  business  of  the  t-lei'k  of  the  l)oard  to 
is.suc  notii-es  tu  them — in  his  own  wav. 

Q.   Did  yoii  ^^crvc  them  (     A.  1  don't  thiidv  I  did,  sir. 

Q.   Vi)U  cannot  tix  the  day  .'it  all':;     A.  Not  at  all. 

il  Do  yo\i  know  ot  anybody  that  has  been  chastised, 
M'ourgcd  or  \vhip])ed  by  the  Knklnx^  A.  Not  of  7ny  own 
knowledge,  >ii'. 

(I.  Ilavcn'L  you  .-eeii  any  that  have '^  A.  I  haven't  seen  any, 
e.xcept  I  liave  seen  parties  that  said  they  had  been. 

i^>.  Vou  have  not  seen  their  persons'^  A.  I  have  not  seen 
their  nukoi]  person. 
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Q.  Where  M-CM-c  you  tliiMiioit  Outlaw  wislir.iig'^  A.  At 
home. 

Q.  Where  do  yoii  hve  ^     A.   I  live  in  Ahiinanee. 

Q.  Yon  don't  live  in  Graham  ?     A.  I  don't  live  in  Graham. 

Q.  How  far  from  there  do  yon  li\-e  ^     A.   Fonr  miles. 

Q.  How  soon  did  yon  hear  ot  his  hanging'?  A.  I  heard  it 
tlie  next  morning — I  don't  reeollect — prol)ahly^nine  o'clock. 

Q.  What  did  you  do?     A.  I  went  to  Graham. 

Q.  Wasn't  you  there  a  week  hefore  taking  tax-li.-ts  i  A. 
^ot  particularly  taking  tax-hsts  that  I  Kikav  "f. 

(}.  What  day  in  the  week  were  you  then*  hefore  f  A.  I 
was  there  on  Saturday.     I  recollect  distinctly. 

Q.  The  very  day  of  the  night  he  was  hung?  A.  IJe  wa^ 
linng  that  night  I  understand.     Yes,  I  know  he  was. 

Q.  What  time  did  you  leave  there  that  night?  A.  I  left 
there  ab*uit  night  as  well  as  I  recollect — 1  don't  recollect  the 
hour. 

Q.  Did  you  see  any  of  the  Kuklux  that  night?  A.  1  t-aw 
none  at  all — not  one. 

Q.  Did  yon  see  any  disguised  people?      A.  Xary  one. 

Q.  ITow  many  did  you  see  ahont  that  night  that  you  knew 
belonged  to  the  Kuklux^  A.  1  never  saw  anyl)ody  that  I 
recollect  that  nio-ht  irom  the  time  I  left  Grahann 

Q.  ]h;t  hefore  you  left  Graham  (  A.  I  don't  know  any- 
l)ody  outside  of  my  own  camp. 

Q.  Did  you  see  any  ot  them  there — of  your  camp  ?  A. 
Not  that  I  recollect  distinctly. 

Q.  Tit  and  refresh  your  memorv  ?  A.  iS'ot  that  I  can 
recollect  at  all.  If  there  were  any  of  them  I  don't  know  now. 
It  vras  not  brought  to  my  notice. 

Q.  Tell  what  you  knoAV  about  a  cotHn  1  icing  put  out  at  Mc- 
Adam's?     A.  Nothing  but  what  I  heard. 

Q.  Do  you  say  that?     A.   I  s;iy  that. 

Q.  I  ask  you  it  you  don't  kiioM-  something  aliout  it  yourself? 
A.  Nothing  but  what  I  have  heard. 

Q.  IJav.e  you  .seen  the  coffin  i     A.   Xo,  .-;)•. 


1958  COUKT   OF    IMPEACHMENTS. 

Q.  Have  you  seen  the  paper  that  was  put  there  'i  A.  I 
never  heard  of  a  paper  being  made. 

Q.  Have  you  hear.:!  any  of  the  Kukhix  say  anything  about 
that  ?  A.  I  never  heard  any  of  tliem  say  that  they  put  it  there 
nor  anything  al)Out  it. 

Q.  Don't  you  know  \vlu>  made  it '^  A.  Only  from  wliat  I 
liave  heard. 

(^  Did  you  bear  it  from  the  Kukhix  'i  A.  I  never  heard  it 
till  Kirk  and  Burgen  came  there,  and  then  I  heard  he  brought 
it  there  toi'  something. 

Q.  You  did  not  hear  it  from  a  member  of  the  Kukhix  i  A. 
That  is  all  I  know  about  it. 

Q.  Didn't  you  say  Jeif  Younger  belonged  to  your  camp  ? 
A.  He  did  at  the  time.  1  dissolved  my  connection  with  that 
order  before  the  coffin  was  made. 

Q.  How  long  before  i     A.  I  don't  recollect. 

Q.  How  did  you  dissolve  it  ^  A.  I  told  them  that  I  was  no 
longer  a  member — that  I  had  heard  some  things  being  charged 
to  the  party  that  I  did  not  approve,  and  that  I  could  not  consider 
myself  as  any  longei"  belonging  to  the  order. 

Q.  Who  did  you  tell  that  to  i  A.  I  think  Younger,  Jeffries, 
Hurdle  and  others. 

Q.  "Where  was  that  ?  A.  I  don't  recollect  the  day.  It  was 
in  the  winter  I  suppose  of  18GS  or  1869. 

Q.  Do  yon  think  it  was  186S  ?  A.  It  might  have  been  in 
the  spring  of  l8Hy. 

Q.  I  ask  you  what  yonr  belief  about  it  is  '•■  A.  That  is  my 
belief. 

Q.  Were  you  not  sheriff  then.  Just  tell  us  that  ^  A.  I  was 
sheriff'  in  the  spring  of  1800. 

Q.  When  were  you  (jualitied  as  sheriff' <  A.  In  iSepteniber 
1808. 

C^.  And  you  continued  in  the  organization  until  the  spring 
of  ls»;<»jand  then  told  them  you  could  not  have  anythingmore 
to  do  with  it  i     A.  I  don't  recollect  the  day. 

<^   Von  have  stated  it  was  in  the  spring  of  1809 — you  don't 
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take  tliat  back  ?  A.  I  tell  yon  I  don't  recollect  tlie  date — it 
might  have  been  in  the  fall,  and  it  might  have  been  in  the 
spring.  I  was  in  but  a  very  little  time ;  I  recollect  that  dis- 
tinctly, 

Q.  Do  yon  want  to  take  it  back  altout  the  spring  of  1869  ? 
A.  I  didn't  say  it  was  the  spring  of  1869. 

Q.  Yon  think  that  way  now,  do  yon  ?  A.  Yon  said  that ; 
I  said  it  might  have  l^een. 

Q.  You  didn't  say  it  any  stronger  than  that  did  you^  A.  I 
don't  think  I  did. 

Q.  I  ask  you  again  most  emphatically  '.  A.  I  say  it  wa;s  in 
the  winter  or  spring  of  1868  or  1869. 

Q.  I  asked  you  most  emphatically,  and  put  it  at  you  time  and 
again,  if  you  did  not  know  it  was  in  1869,  aiul  wliat  was  your 
answer  '(     A.  I  don't  know  tliat  it  was. 

Q.  You  state  that  now  ?  A.I  state  that  now.  I  don't 
know  whether  it  was  1868  or  1869. 

Q.  Didn't  you  say  you  believed  it  was  in  the  spring  of  1808  ? 
A.  You  might  have  led  that  out  of  me.     I  don't  recollect. 

Q.  I  admit  I  am  trying  pretty  hard  to  get  the  truth  out  of 
you.     A.  Probably  you  will  get  it. 

Q.  [By  the  Chief  Justice.]  How  long  after  that  was  it  tliat 
yon  were  a  member  ?  A.  Probably  two  or  three  months  after 
that.     I  doirt  recollect. 

Q.  And  then  after  you  were  sheriff  of  the  county  you  con- 
tinued in  this  organization  three  months  ?  A.  I  could  not  say- 
it  wais  three. 

Q.  Ah  !  you  take  that  back,  do  yon  ?  A.  I  take  nothing 
back  that  I  say. 

How  many  do  you  say  it  was  now — I  ask  you  if  it  was  not 
moi'e  than  four  ?     A.  No,  sir. 

Q.  Do  you  say  that  ?     A.  I  say  that. 

Q.  Do  3'ou  say  it  was  less  than  four  ?  A.I  don't  know  the 
exact  date.     I  cannot  say. 

Q.  Perhaps  it  was  live  '(  A.  I  have  said  it  was  not  more 
than  four. 
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Q.  You  are  positive  about  that,  are  yoii  i  A.I  have  done 
baid  it,  !?ir. 

By  the  Chief  Justice  : 

Q.  You  say  you  were  elected  in  Septemljci' .'      A.  Yes,  sir. 

Q.  Was  it  Christmas    or   before  christmas  tliat  yon  left   the 
oro-anization '?     A.  I  think  it  was  about  christmas. 
By  Mr.  Boyden  : 

Q.  That  you  joined  the  order  ?     A.  ]S'o,  sir,  that  I  quit  it. 

Q.  You  have  got  Imck  to  christmas  Jiow,  have  you  (  A.  That 
is  Avhat  I  say. 

Q.  How  did  you  happen  to  say  it  was  in  the  sprini>'(i  ISf)*.)'^ 
A.  I  did  not  say  it  was. 

Q.  You  said  you  believed  it  was  '(  A.  T  said  it  was  in  the 
fall  or  spring. 

Q.  What  makes  you  change  your  iu)ti()n  ^  A.  I  liave  not 
changed  it  at  all.  I  am  ot  the  same  o])iiiioii  still.  I  tell  you  I 
don't  know  the  dates. 

Do  you  state  here  that  you  are  of  the  same  opinion  that  you 
were  when  you  said  it  was  in  the  spring  ot  1860  ?  A.I  did 
not  say  positively  that  it  was  in  the  spring  of  1861'.  I  said  it 
Avas  in  the  fall  or  spring.     I  did  not  re(;o]lect  tUe  date. 

Q.  T  understand  you  to  say  tliat  you  are  of  the  saine  opin- 
ion you  were  when  you  first  answered — do  you  say  now  that  it 
Avas  in  the  spring  of  1869  ?  A.  I  said  it  Avas  about  christmas, 
I  thought  as  Avell  as  I  could  recollect  and  1  don't  rccM^llect  the 
date.     I  ain  of  that  opinion  still. 

Q.  Can  you  tell  us  your  opinion  as  to  the  niontli  in  wliieh 
you  joined?  A.  I  cannot.  I  don't  know  the  month.  There 
was  nothing  to  call  my  attention  to  it. 

Q.  Who  Avas  president  of  the  United  States  at  the  time  you 
AvithdrsAv  '(  A.  Andrew  Johnson  I  miderstood  to  be  the  pres- 
ident. 

(^  AVhcn  you  withdreAV  ?  A.  AVhen  I  joined  I  understood 
you  to  ask. 

(J.  T  asked  you  Avho  was  president  Avhen  you  Avithdrew  ?     A. 
I  think  hu  Avas  president. 
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Q.  What  makes  you  think  he  was  president  tlien  ?  A.  I 
have  nothing  special  except  I  know  that  he  was. 

Q.  Did  jou  have  any  talk  with  Henry  Badhani  ahont  Henry 
irolt>     A.  Xever. 

Q.  I  ask  you  tliis  question,  did  Major  Badhani  ask  you  what 
could  he  done  for  Henry  Holt — that  he  had  been  ordered  to 
leave  the  countv,  and  if  you  dithi't  tell  Badhani  he  had  better 
leave  the  county  {  A.  I  never  liavo  to  tlie  best  of  my  recol- 
lection. 

Q.  Did  you  ^ever  have  any  conversation  with  him  about 
Henry  Holt  in  any  shape?     A.  Xever  in  the  world. 

Tlie  CHIEF  JUSTICE.  You  will  have  to  state  time  and 
]>laee  if  3'ou  intend  to  contradict  him. 

Q.  In  the  town  of  Graham  just  after  Holt  v/as  ^vliip})ed  '.  A. 
ISevL-r  in  the  world  at  no  time  and  no  place. 

Q.  Tell  us  if  you  know  anything  about  a  certain  paper  being 
thrown  into  Badham's  yard  ?  A.  I  never  did,  only  what 
I  have  heard. 

Q.  Did  you  hear  it  from  a  Kuklux  ^  A.  It  was  just  com- 
mon rumor.  I  don't  know  whether  it  was  a  Kuklux  or  not. 
I  don't  know  wlio  told  me,  and  I  know  nothing  in  the  Avorld 
about  it. 

Q.  I  don't  ask  you  for  it  unless  you  heai"d  it  frc)m  a  member 

>r your  order  ?     A.  I  don't  know  anything  about  it.     I  don't 

know  whether  any  member  ever  told  me  so   or  not.     I  heard 

it    as    common   rumor.     I  could   not  name  any  man  who  told 

me  so. 

Q.  Who  was  chief  of  your  camp  after  yon  left  '.  A.  I  don't 
know. 

Q.  You  state  that,  do  you  '.  A.  1  state  that.  There  were 
other  officers. 

Q.  Who  was  chief  of  the  county  ?  A.  .Jacob  Long,  I  under- 
stood was  the  chief. 

Q.  Was  he  chief  when  you  joined  't     A.I  so  understood. 

Q.  Do  you  know  any  of  the  othei-  officers  of  the  camp  '*.  A. 
I  don't  know  any  others  at  all. 
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Q.  It  is  said  there  was  a  large  number  paraded  at  one  time 
in  Graliani.  Do  you  not  know  anything  abont  that  large 
parade  ?     A.  Only  what  I  have  heard. 

Q.  Did  you  hear  it  from  any  member  ot  the  organization  ? 
A.  Not  that  I  recollect — it  was  connnon  rumor. 

Q.  What  tijne  was  that  large  gathering  there  ?  A.  I  don't 
recollect  the  date. 

Q.  Can  you  tell  tlie  year?  A.  No,  sir,  I  cannot  even  tell 
the  year. 

Q.  Can  you  tell  the  season  of  the  year?  A.  I  don't  know 
the  season — there  was  nothing  special  to  call  my  attention  to 
it.     I  heard  of  no  outrage  being  committed. 

Q.  You  didn't  try  to  find  out  or  arrest  any  of  these  men 
that  went  abont  in  those  disguises?     A.  I  did  not. 

Q.  I  ask  you  if  you  do  not  know  it  was  as  late  as  1SG9  or 
1870  when  tliis  large  gathering  was  there?  A.  I  don't  recol 
lect. 

Mr.  MERRIMON.     I    have   heard    nothing   ol  that  large 
gathering  you  talk  about. 
'  ^Ir.  BOYDEN.     Some  of  ns  have. 
Mr.  MEEEIMON.     But  it  is  not  evidence. 
Mr.  BOYDEN.     I  think  you  are  mistaken  about  that. 
The  CHIEF  JUSTICE.   '  A  large  gathering  where  i 
Mr.  BOYDEN.     A   large  gathering  of  the  Kuklux  in  the 
town  of  Graham. 

The  CHIEF  JUSTICE.     Disguised  men  ? 
Mr.  BOYDEN.     Yes,  sir.     We  call  disguised  men  Kuklux. 
Mr.  BBAGG.     Ikit  not  in  1869  or  1870. 
Mr.  MEPtlllMON.     The  gentleman  called  the   attention  of 
the  witness  to  a  meeting  at  which  two  hundred  Kuklux  were 
]iresent.     There  has  been  no  evidence  about  that. 

Mr.  BOYDEN.  This  was  another  meeting  down  on  the 
Haw  river. 

Mr.  ]>IIAGG.  I  think  it  is  a  useless  consmnption  of  time. 
We  all  know  that  the  raid  was  made  in  the  spring  of  1869.  It 
is  ni't  worth  while  to  magnify  it  in  oneway  or  the  other. 
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Senator  WORTH.  I  would  call  the  attention  of  the  coun- 
sel to  the  rule  in  reference  to  discussions. 

Mr.  BOYDEX.  I  am  not  discussing,  I  am  only  stating  the 
object  of  the  testimony.  That  is,  to  fix  the  time  and  to  show 
that  it  was  aiter  this  act  making  it  an  offence  for  men  to  go 
disguised  that  this  witness  saw  ihese  men,  and  made  no  eflbrt 
to  apprehend  them. 

The  CHIEF  JUSTICE.  You  had  better  go  on  with  the 
examination.     You  are  burning  daylight  to  very  little  purpose. 

Q.  You  said  you  were  sheriff  of  the  county  when  Outlaw 
was  killed,  and  you  came  up  there  on  Sunday  morning  'i  A.  T 
was. 

Q.  Did  you  see  a  great  many  tracks  of  horses  there  i  A. 
Well,  I  don't  recollect  that  I  noticed  an  unusual  amount  of 
them  more  than  there  were  generally  up  around  the  court  house. 

Q.  You  did  not  try  to  follow  any  (     A.I  did  not. 

Q.  Did  you  hear  that  there  had  been  a  large  body  of  armed 
men  there  that  night  ?     A.  I  heard  it  next  da}". 

Q.  Did  you  attempt  to  follow  them  and  track  them  up  'i  A. 
I  did  not. 

Q.  Why  didn't  you  follow  them  and  try  to  track  them  uj)? 
A.  I  thought  it  was  perfectly  useless. 

Q.  You  know  that,  being  a  member  of  the  order  (  A.  I 
was  not  a  member  at  the  time. 

Q.  And  being  a  member — I  suppose  that  is  the  ground  on 
which  you  give  that  opinion  ?     A.  No,  sir. 

Q.  What  makes  you  say  it  was  perfectly  useless  ?  A.  They 
had  dis}>ersed,  and  I  suppose  the  men  had  got  home,  wherever 
their  homes  were. 

Q.  You  didn't  make  any  attem])t  to  follow  them  ?  A.  I 
was  wanting  on  the  coroner's  inquest. 

Q.  You  didn't  make  any  attempt  to  follow  them  that  day  or 
any  other  day  'i     A.I  did  not. 

Q.  Did  you  make  any  inquiries  about  them  i  A.  I  was 
waiting  on  the  coroner's  inqUGSt^  and  the  in(piiry  was  made 
there. 
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Q.  Did  you  try  to  find  out  wliicli  way  they  went  :' 

m.  Manager  SI'APJiOW.  He  s;nd  lie  didn't,  m:  ITow 
many  times  do  you  want  to  ask  liini  < 

(}.  Did  vou  make  any  incjuiries  as  you  went  home,  on  the 
road  i     A.  1  don't  know  that  I  saw  anyhody  to  inquire  of. 

Q.  At  any  time  did  yon  make  any  inquiries^  A.  I  made 
incjuiries  at  different  times.  After  the  inquest  I  cannot  recol- 
lect any  name  particulai-ly  that  I  incjuired  of,  Imt  I  was  in  Gra- 
Jiani  fre(|uently — every  day  for  sonje  time. 

Croi<8-Examinatlon. 
By  Mr.  (4k a  ham  : 

Q.  Yon  have  l)een  sheriff,  yon  say,  since  Se})tember,  1868? 
A.  Sei)tenil)er,  'US. 

Q.  Have  you  ever  found  any  ditiicnlty  in  executing  any  pro- 
cess during  the  time  you  ha\e  held  the  office^     A.  Never,  sir. 

Q.  Have  you  ever  fomid  it  necessary  to  take  to  your  aid  any 
assistance  in  making  arrests  ?     A.  Xever. 

Q.  In  rcigard  to  this  (organization  that  has  been  spoken  of, 
liave  you  ever  had  any  active  connection  with  it  since  you  have 
been  in  the  office  of  i^heriff'!'     A.  Nothing  at  all  sir. 

Q.  Since  you  have  l»een  in  the  office  of  sheriff*  have  you 
attended  a  meeting  at  all  ^  A.  I  thiid-:  possibly  I  may  have 
attended  one. 

Q.  Which  was  that  '.  A.  Some  meeting  ne;u'  my  house.  I 
dnn't  recollect  distinctly  as  to  the  date. 

Q.  You  attended  but  a  single  one  since  you  have  been  in 
otlice,  you  say.  ^  on  gave  notice  then  to  the  organization  that 
tliere  were  crimes  inq)uted  to  them  which  you  (h'd  not  intend 
to  justify,  and  that  you  would  have  nothing  to  do  with  it.  A. 
I  did,  sir. 

Q.  And  you  say  that  you  were  informed  by  the  chief  <jf  the 
klan  that  he  had  dissolved  the  organization  in  the  spring 
or  summer  of  ls<ii)  (  A.  I  understood  that  was  so,  but  I 
didu't  know  aiiylliiiig  about  it,  aiuljl  didn't  belong  to  the  order 
at  that  time. 

Q.   Did  you  ever  fail  or  refuse  in  any  way  to  execute  process 


TKIAI.    ()V    WILLIAM    W.    HOLDEN.  1965 

by  reason  ot"  any  lavor  you  were  disposed  to  show  to  that  or- 
ii'anization  i     A.  Xever  in  the  world,  sir. 

Q.  State  whether  yonr  ohhgatiou  as  a  member  of  the  order 
bound  yc»u  to  do  anything  inconsistent  witli  the  hiws  of  the 
l'!'nited  States  or  the  state  (  A.  Nothing  in  tlie  world  that  I 
nnderstood,  or  I  would  not  have  taken  it. 

Q.  You  say  that  at  the  time  Outlaw  was  murdered,  as  soon 
as  you  heard  of  it  you  went  down  at  the  I'equest  of  tlie  coro- 
ner ?     A.   [went  innnediately. 

(^>.  Y(»u  reniaintMl  at  ] lis  request  ?  A.  I  remained  until  the 
inquest  closed. 

i^.  Yv'aiting  uii  the  investigation  ?  A.  I  was  present  all  the 
time  looking  at  the  evidence. 

Q.  You  say  ihat  after  that  repeatedly  you  made  inquiries 
with  a  view  to  see  if  any  discovery  could  be  made  as  to  the 
pei'sons  M'ho  mr.rd ered  Ontlaw  ?     A.  I  did,  sir. 

(}.  You  were  not  able  to  make  any  such  discovery  as  autho- 
rized you  to  make  ;iny  arrest  ?  A.  There  [was  nothing  that 
came  to  mv  knowledii'e  that  would  have  authorized  me  to  make 
any  arrest. 

The  hour  of  tvro  o'clock  and  fifty  minutes  lia\iiig  arrived, 
the  court  adjourned  till  to-morrow  morning  at   eleven  o'clock. 
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THIRTY-FOURTH  BAY. 

Senate  Ciiambek,  March  10,  1871. 

The  COUET  met  at  eleven  o'clock,  pursuant  to  adjourn- 
nientj  Hon.  R.  M.  Pearson,  Chief  (Justice  oi  the  Supreme  Court, 
in  the  chair. 

Proceedings  were  opened  by  proclamation  made  in  due  form 
by  the  doorkeeper. 

The  CLERK  proceeded  to  call  the  roll  of  senators,  and  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Battle,  Beasley,  Bellamy, 
Brogden,  Brown,  Cook,  Council,  Cowles  Crowell,  Dargan, 
Edwards,  Eppes,  Flemming,  Flythe,  Gilmer,  Graham,  of  Ala- 
mance, Graham,  of  Orange,  Hawkins,  ITyman,  Jones,  King, 
Latham,  Ledbetter,  Lehman,  Linney,  Love,  Mauney,  Mc- 
Clammy,  McCotter,  Merrimon,  Moore,  Morehead,  Murphy, 
Olds,  Eobbins,  of  Davidson,  Robl)ins,  of  Rowan,  Skinner,  Speed, 
Troy,  Waddell,  Wan-en,  Whiteside  and  ,Worth— 46. 

Senator  GRAHAM,  of  Orange,  moved  to  dispense  with  the 
reading  of  the  journal  of  the  proceedings  of  yesterday. 

Tlie  CHIEF  Jl'STICE  put  tlie  question  on  the  motion  of 
Senator  Graham,  and  it  was  decided  in  the  affirmative. 

ELI  S.  EULISS,    a  witness   called   on    hehaJf  of  the  re- 
ifjxmdent,  being  duly  mnorn^  testified  as  follows  : 
By  Mr.  Badger  : 

Q.  Where  do  you  reside  \     A.  Alamance  county. 

Q.  What  is  your  age  i!     A.  twenty -two. 

Q.  Occupation  ?     A.  I  am  a  school  teacher, 

Q.  They  call  you  captain,  why  are  you  called  captain  I  A. 
1  was  captain  in  the  confederate  armv. 

Q.  Did  you  l)elong  to  either  one  of  tliese  organizations,  the 
White  Brotherhood  or  the  Constitutional  I'nion  Guards?  A. 
Ye»,  sir,  I  belonged  to  the  Constitutional  Union  Guards. 
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Q.  Just  commence  at  the  time  you  joined  it  and  state  what 
you  know  about  it?  j4.  If  I  am  not  mistaken  I  joined  it  in 
September,  1868. 

Q.  Just  start  from  that  and  tell  all  that  you  know  in  regard 
to  that  organization,  who  initiated  you  and  all  about  it  ?     A. 
A.   gentleman   was   introduced  to  me  as  Captain  "Watt,  he 
initiated  me. 

Q.  Where  w^as  he  from?  A.  I  think  he  was  from  Egypt, 
or  near  Egypt,  North  Carolina. 

Q.  (By  the  Chief  Justice.)  In  Cliatl  mm  county  ?  A.  Yes, 
.sir,  I  think  so. 

Q,  Was  he  accompanied  by  any  body  ?  A.  There  was 
another  gentleman  accompanying  him,  I  do  not  recollect  his 
name,  I  know  I  had  an  introduction  to  him. 

Q.  This  was  the  Constitutional  Union  Guard,  not  the  White 
Brotherhood  I  A.  Yes,  sii-.  Tie  initiated  us  not  in  the  usual 
-way  in  fact,  but  initiated  us  by  reading  the  obligations  and 
forms  and  ceremonies,  ifec,  giying  such  instructions,  I  suppose, 
as  was  usual  to  be  giyen  at  the  time  of  the  initiation. 

Q.  What  was  the  -obligatiijn  {  A.  I  don't  recollect  it  vcr- 
l)atim. 

Q.  Giye  the  substance  of  it  (  A.  In  the  first  place  there 
was  an  obligation  to  keep  what  had  ti-anspired  or  what  nu'ght 
transpire  if  we  did  not  identify  ourselyes  with  the  ordei'.  That 
was  our  obligation  in  the  first  place  outside  of  the  main  obli- 
gation, 

Q.  To  keej)  what  had  come  and  what  would  cOme  to  your 
knowledge  secret?  A.  If  we  failed  to  identify  ourselves  with 
the  order.  I  am  sure  I  can't  repeat  the  obligation,  but  I  can 
.give  the  points. 

Q.  Wasn't  this  in  the  obligation  to  aid,  patronize  and  en- 
courage members  of  the  order  ?  A.  It  was  to  aid,  jiatronize 
and  encourage  members  of  the  order  in  preference  to  all  others. 

Q.  That  was  one  part  of  it  ?     A.  Yes,  sir. 

Q.  Now  about  obedience  to  orders  i     A.  And  to  ubev  offirci-t^ 
in  all  matters  pertaining  to  the  interests  of  the  order. 
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O  What  -with  reuanl  to  constitution — anil  constitutional 
rii'lits  ^  A.  It  Mas  to  resist  by  force  oi'  anus  if  necessary  any 
attempts  forcibly  to  deprive  ns  of  our  I'onstitutiona!  or  lei;al 
rii;;bts. 

Q.  Wliat  constitutional  rights  did  that  refer  to  in  tlu>  oatli  ( 
A.  Well,  sir,  I  can't  tell  you. 

Q.  I  mean  was  it  the  constitution  as  it  was  before  the  new 
ameudments  or  the  constitution  as  amended?  A.  Well,  we 
had  no  explanation  upon  that,  I  never  had  in  my  Hfc  1  can't 
tell — I  suppose  that  was  left  open  for  every  man  to  ])Ut  bis  own 
construction  on.  I  give  you  the  language  and  1  am  not  mis- 
taken in  reu'ard  to  it.     That  was  tiie  lani>:uaiie  in  that  clause. 

Q.  Wasn't  it  the  generally  understood  recei\('d  meaning  of 
the  oath  that  you  were  to  resist  any  attempt 

Mr.  GIvAlIAlNr.     We  object  to  understandings. 

Q.  [liy  the  Ohief  Justice.]  What  was  thr  usi>  of  any  oatli 
unless  it  was  to  maintain  your  i-ight  under  the  cttiistitntion. 
What  did  you  take  such  an  oath  for  ^ 

Mv.  1>AD(tE1v.  I  will  ask  the  witness  a  (piestion  that  will 
bring  that  tn^t. 

The  WnwKSs.  I  don't  know  that  ihere  was  any  use  in  the 
order  at  all. 

Q.  You  say  this  order  was  brought  into  Alamance  in  Sep 
teinber,  18HS  'I     A.  Yes,  sir,  I  think  it  was. 

Q.  That  was  (bu'ing  a  political  contest  ^     A.  Yes,  sir. 

Q.  Was  not  one  of  the  main  (piestions  in\tilved  in  that  con- 
test whether  or  not  what  were  called  reconstruction  or  the 
amendments  to  the  C(mstitntion  should  be  made  permanent? 
A.  I  believe  it  was. 

Q.  I  ask  you  now,  was  not  one  of  the  objects  ol  that  order 
to  resist  the  adoption  of  those  new  amemlments  to  the  consti- 
tution or  making  them  j)ermanent  in  the  constitution^  \.  I 
can't  say  that  it  was. 

Q.  Wasn't  that  generally  understood  auioiig  the  members^ 
A.  1  don  t  know.  T  have  had  very  little  conversation  with  the 
members  in  regard  to  the  construction. 
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Q.  AVasii't  tlint  your  understaiKliiig  IVoin  tlic  mriii  wlio 
initiated  voii '{     A.  JJr.  irave  us  no  siicli  instructions. 

Q.  was  not  tliat  in  tlu;  oatli  ?      A.   I  think  not. 

Q.  "The  CoiiHtitiition  as  it  was" — wasn't  tliat  in  tlio  <>;ith  ? 
A.   I  tliiiik  tliat  was  in  some  pai't  (.>t"  the  cereinon_y. 

(^.  AVell,  I  mean  in  that  oatli,  coroniony  oi-  instructions — 
was  not  tlu!  idea  ])rosented  tliat  you  will  I'csist  by  fon^e  of  arms 
jiny  atteiuj)t  to  deprive  you  of  your  constitutional  rights  under 
the  constitution  as  it  was?  A.  That  idea  was  ]>resented  some- 
M'here  in  tlu^  order  hut  I  think  not  in  the  ohlii^ation. 

Q.  That  was  in  the  explanation  or  the  oath  ?  A.  This  lan- 
guage existed  somewheiv  :  "The  constitution  as  framed  by  our 
forefathers."  That  hinuiiagc  existed  somewhere  ;  I  couhl  not 
locate  it  now. 

i}.  Then  you  said  you  would  resist  by  force  of  arms  ;aiy 
attempt  to  dei)rive  you  of  your  constitutional  ri^'lits  (  A. 
"Constitutional  or  legal  rights;"  that  is  in  the  oath. 

Q.  And  atterwaixls  in  some  ]»ai't  of  the  cercni<jny  "  The 
constitution  as  your  forefathers  had  framed  it?"  A.  I  don't 
know  whether  it  was  afterwards  or  before. 

Q.  Well,  at  some  ])art  of  it — about  obeying  calls  of  distj-ess?' 
A.  We  were  to  obey  the  call  of  distress — the  word  or  sign  of 
distress  when  a  comrade  or  his  family  were  in  need  of  it,  or 
were  in  distress  if  in  our  powei-  to  do  so. 

Q.  What  sort  oi'  distress  did  that  mean  ?  A.  Well,  in  a  riot 
if  a  comrade  got  into  difficulty  with  anybody,  or  in  any  way 
whatever. 

Q.  You  were  to  come  to  his  assistaiu'e  ?  .\.  To  come  to  his 
assistance,  yes,  sir. 

Q.  If  he  got  into  any  difficulty  whatevei-,  ycju  were  to  go  to. 
his  assistance  ?     A.   Yes,  sir. 

Q.  Was  it  without  regard  to  whether  he  was  rightfully  in  a- 
quarrel  or  imt  (  Su])])ose  he  gave  you  a  call  what  was  the 
effect  of  this  obligation  you  took?     A.  Suppose  lie  did  what? 

Q.  J  say  without  regard  to  whether  he  was  rightfully  in  a 
quarrel  or  not,  or  whether  he  was  about  to  be  op])rcssed  or  not? 
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A.  I  iiinlerstood  that  not   to  require  a  man  to  risk  his  life  or 
anytliing  in  that  way,  that  was  bindhig  no  more  tlian  just  a  duty 
inutnady  agreed  to  by  the  organization. 
Q.  To  help  each  other?     A.  Yes,  sir. 

Q.  Please  state  where  your  klan  met.  Was  there  any  in- 
struction as  to  where  the  klan  should  meet?  A.  No,  sir,  none 
at  all. 

Q.  Was  there  any  instructions  that  you  were  not  to  meet 
mor(.  dian  once  at  the  same  place?  A.  Well,  except — the 
klaus  I  believe  rather  adopted  that  rule. 

Q.  Not  to  meet  more  than  once  in  a  place  ?  A.  Not  too 
often  i;i  the  same  place. 

Q.  Where  did  you  meet  ?  A.  Well  we  usually  met  in  the 
woods  close  to  a  road,  though  at  some  noted  place,  so  that 
there  would  be  no  difficulty  in  finding  it.  There  was  a  large 
rock  that  we  met  at  I  believe  about  as  often  as  we  met  any- 
whei-e.  I  did  not  meet  the  klan  many  times,  it  was  several 
miles  oflf. 

Q.  What  disguises  .ns'ere  worn  by  the  "  Constitutional 
Union  Guard  V  A,  They  were  black  gowns,  that  is  what 
the  klan  wore  that  I  belonged  to.  There  was  no  special 
disguise  to  be  worn. 

Q.  No  special  disguise  prescribed  by  the  regulations  V  A. 
No,  sir. 

Q.  Was  there  any  regulation  requiring  that  you  should  be 
disguised?     A.  No,  sir,  there  was  none. 

Q.  But  you  used  a  black  disguise — the  klan  that  you 
belonged  to  ?  A.  Yes,  sir,  used  this  disguise  for  initiation 
purposes. 

Q.  What  was  tlie  nature  of  it — what  kind  of  a  disguise  was 
it  ?  A.  It  was  a  large  loose  gown  and  a  black  cap  which  run 
up  sharp  and  come  down  and  covered  the  face. 

Q.  It  went  to  a  point  like  a  cone  ?     A.  Yes,  sir. 

(i.  .Vnd  come  down  and  covered  the  face  ?     A.  Yes,  sir. 

Q.  Any  opening  for  the  eyes  ?    A.  Eyes  and  mouth  ;  yes,  sir. 

Q.  Any  fringing  around  tlie  eyes  at  all  ?      A.  Yes,  sir,  that 
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was  JQSt  according  to  the  taste — ^just  as  the  man  wanted  to  he 
disguised. 

Q.  What  were  the  officers  of  that  order  ?  A.  South  com- 
mander, west  commander,  north  and  east  commander,  conduc- 
tor, outside  and  inside  guard,  secretary  and  treasurer, 

Q.  "Which  was  tlie  highest  office  of  the  klan  ?  A.  The  south 
commander. 

Q.  Wliich  was  the  next  ?     A.  The  west  commander. 

Q.  The  next  ?  A.  I  don't  remember  whether  it  was  the 
north  or  east. 

Q.  What  name  did  you  go  by  in  public  ?  A.  What,  tlie 
organization  ? 

Q.  Yes — were  you  known  in  pubh'e  at  all  ?  A.I  don't 
know  that  we  were. 

Q.  Did  you  let  people  know  you  belonged  to  the  ordei-  ? 
A.  No.  sir. 

Q.  Were  yon  required  to  keep  that  tact  secret?  A.  Yes, 
sir. 

Q.  Wh}'  were  your  sub-divisions  called  klans  ?  A.  I  cannot 
tell  you  tliat. 

Q.  That  was  in  the  instruction ''.  A.  That  was  in  the  by- 
law denominated  the  klan. 

Q.  Who  was  the  chief  of  your  county  ^  A.  James  A.  J. 
Patterson  being  the  commander  of  the  first  klan  organized,  was 
^titled  as  the  chief  officer  in  the  county.  That  is  the  only 
thing  made  him  hold  that  position. 

Q.  lie  was  chief  of  the  senior  Klan,  and  of  the  organization 
in  the  county  ?  A.  Yes,  sir,  he  was  not  known  as  "  chief"  ; 
he  was  known  as  commander  of  the  senior  Klan.  He  was  the 
highest  officer  in  the  county.  There  was  no  such  name  as 
*'  chief  known  in  the  organization. 

Q.  He  was  south  conmiander  of  the  senior  klan  in  the  county '( 
A.  Yes,  sir. 

Q.  How  many  members  were  there  in  your  klan — were  you. 
commander  of  a  klan  ?     A.  After  that  I  was. 

Q.  South  or  north  ?     A.  North. 


1972  COUET  OF    IMPFACHMENTS. 

Q.  I  ineutit  wliat  commander  were  you  '^  A.  I  was  south 
cDiiiiiiaiiik'r  at  the  time. 

(}.  You  were  the  highest  officer  hi  a  klan  ?  A.  At  one  tune— 
yes,  sir, — the  next  klan  that  w^as  organized  in  the  county. 

Q.  IIow  long  were  you  ?  A.  I  don't  recollect — for  twelve 
months  probahly. 

Q.  How  many  members  were  there  in  your  klan'^  A.  I 
don't  remember  that.     We  kept  no  list. 

Q.  About  how  many  ?  A.  Well,  twenty  I  should  say  ;  that 
is  as  many  as  I  ever  saw  and  helped  initiate. 

Q.  While  you  were  a  member  you  don't  recollect  having 
seen  or  to  have  initiated  uujre  than  twenty  ^     A.  Nt),  sir. 

Q.  At  what  time  were  you  chiot  of  that  klan — when  did  you 
begin  to  be — you  say  you  were  twelve  months  from  Septem- 
ber, 1  SOS,  to  September,  18G0?  A.  Xo,  sir,  I  was  not  chief 
then  ;  that  was  the  tirst  klan  that  was  organized.  Twelve 
months  trom  that  time  probably  there  was  another  klan,  or  six 
months  prol)a])ly  ;  I  cannot  recollect  exactly.  Some  time  after- 
wards tbere  was  another  klan  organized,  and  I  was  made  south 
commander  of  it. 

Q.  Wliere  was  it  located — what  territorial  limit.s  did  it 
include'^     A.  The  township  I  lived  in. 

Q.  Which  township  was  that  ?     A.  Coble's  township. 

Q.  I  Tow  far  west  of  Graham  is  it:!  A.  Ten  miles  from 
where  I  lived.  The  township  extends  towards  Graham?  I 
don't  recollect  how  long  I  was  commander.  I  stated  awhile 
ago  probalily  twelve  months. 

Q.  ]  low  many  klans  were  there  in  the  county  of  Alamance  i 
A.  Well,  to  my  own  personal  knowledge 

Q.  What  you  know  personally,  or  what  you  know  trom  talk- 
ing witii  a.  chief,  or  any  mendiers  of  a  klan  ?  A.  To  my  own 
personal  knowledge  I  don't  think  I  know  but  two,  but  then  I 
believe  there  were  others  by  talking 

Mr.  GTIAIIAM.     You  need  not  state  from  reports. 

The  Witness.  The  first  klan  I  was  initiated  into  and  of 
the  next  one  I  was  made  south  commander,  those  two  I  know. 
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Q.  Those  were  the  only  two  you  were  ever  in  ''(     A.  Yes,  sir. 

Q.  Did  you  talk  to  the  chiefs  of  any  other  klans  ■!  A.  I 
don't  know  that  I  ever  have.  I  have  talked  with  gentlemen 
that  belonged  to  the  organization,  but  then  I  don't  know  that 
the}-  were  chiefs. 

Q.  Did  you  have  any  signs  and  pass  words  ?     A.  Yes,  sir. 

Q.  What  were  they — what  was  the  sign  ?  A.  Well,  the 
siijn  of  recognition  was  to  be  the  lappel  of  the  coat  in  this  way 
and  pass  the  right  hand  over  and  under  [illustrating.]  This 
was  another  sign.  [The  witness  passed  both  hands  clasped 
over  the  head  backward  and  forward  again,  and  spread  out  the 
thumbs.]  It  was  the  sign  of  distress.  The  word,  when  the 
sign  of  distress  could  not  be  given  was  "  ahoy." ! 

Q.  Any  of  these  men  with  whom  you  conversed  belonging 
to  other  klans — did  they  ever  give  you  a  sign  of  recognition  ? 
A.  I  never  received  the  sign  in  my  life,  and  never  gave  one. 

Q.  Did  you  know  these  men  to  be  Constitutional  Union 
(.Tuard  with  whom  you  conversed  with  regard  to  the  merabei's 
of  klans  in  the  county  ( 

Mr.  BRAGG.  I  object  to  that.  What  members  told  him 
is  not  evidence.     It  has  been  so  ruled  two  or  three  times. 

Mr.  BADGER.  We  cannot  say  anything  under  the  rule, 
Mr.  Chief  Justice,  except  to  state  our  proposition.  I  ask  the 
witness  whether  or  not  the  men  he  conversed  with  regard  to 
the  number  of  klans  in  the  county  with  members  of  the  Con- 
stitutional Union  Guard.  I  intend  to  follow  that  up  with 
another  question — how  many  klans  did  the  persons  say  there 
were  and  how  many  members  there  were  in  the  county. 

The  CHIEF  JUSTICE.     He  can  answer  that. 

Ml-.  GRAHAM.  We  submit  that  a  conversation  with  a 
person  who  is  not  proved  to  have  been  a  member  except  by 
what  he  said  is  not  evidence. 

Mr.  BADGER.  It  depends  upon  the  organization  itself.  I 
don't  know  anything  about  it. 

The  CHIEF  JUSTICE.  The  witness  can  answer  the 
question. 
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Q.  Did  you  know  these  men  to  be  members  of  the  organ- 
ization ?     A.  Yes,  sir. 

Q.  What  did  they  say  with  regard  to  the  nnniber  of  kians 
in  tlie  connty  ? 

Mr.  GRAHAM.     I  object  to  that. 

Q.  [By  the  Chief  Justice.]  Did  they  say  that  they  had  Itad. 
any  meetings  ?     A.  Yes,  sir. 

The  CHIEF  JUSTICE.     Then  you  can  answer  the  question. 

A.  I  conversed  with  Mr.  James  A.  J.  Patterson. 

Q.  Chief  of  the  county  ?     A.  Yes,  sir. 
By  Mr.  Badger,  [i-esuming  :] 

Q.  Chief  of  the  county ''.  A.  Yes,  sir,  he  told  me  that  he 
formed  two  or  three  klans  in  the  county.  I  remember  two  or 
three  or  more  klans  in  addition  to  what  I  have  mentioned. 

Q.  Did  he  state  how  many  individual  members  belonged  to 
the  order  in  the  county^     A.  He  did  not. 

Q.  Did  you  hear  that  from  any  Constitutional  Union  Guards-  ' 
man  ? 

Mr.  MERRIMON.     We  object  to  that. 

The  CHIEF  JUSTICE.     I  did  not  hear  the  question. 

Mr.  BADGER.  I  will  change  my  question  and  ask  the 
M'itness  if  he  had  conversations  with  members  of  different 
klans  in  the  county,  and  if  they  had  told  him  how  many  mem- 
bers there  were  belonging  to  klans  in  the  county  'i 

The  CHIEF  JUSTICE.     Each  respectively  ? 

Mr.  JjADGER.     Each  respectively  in  his  owm  klan. 

The  CHIEF  JUSTICE.     The  witness  may  answer  that.. 

A.  I  don't  know  that  I  ever  did. 

Th(;  CHIEF  JUSTICE.  Each  man  accounting  for  his-owu 
klan. 

Q.  With  any  one  as  to  the  number  that  was  in  his  klan  'i  A. 
I  don't  know  that  I  did. 

Q.  You  have  never  heard  any  man  say  the  number  of  mem- 
bers in  his  klan  '(     A.  No,  sir. 

Q.  Do  you  remember  the  chiefs  of  the  klans  in  tlie  county  ? 
Was  Jasper  N.  Wood  chief  of  a  klan  ?     A.  Not  that  Iir.ejEuem-.- 
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ber — not  to  my   knowledge.     I  never   had  any  conversatioa 
with  liim  upon  the  subject  in  my  life. 

Q.  Do  3^011  know  the  south  commanders  of  any  other  klans  ''/ 
A.  I  know  who  was  south  commander  of  the  klan  I  was  con> 
mander  of. 

Q,  Who  followed  you  ?  A.  John  T.  Fogleman  was  the  last 
south  commander  I  recollect. 

Q.  John  T.  Fogleman  ?     A.  Yes,  sir. 

Q.  Who  else  do  _you  know  as  south  commander  in  the  county  '{ 
A.  James  A.  J.  Patterson.     That  is  all  I  know. 

Q.  You  don't  know  the  others  at  all  ?     A.  No,  sir. 

Q.  How  came  you  to  leave  the  klan  ?  A.  I  didn't  leave. 
1  was  not  re-elected  any  more.  I  was  not  an  active  member. 
I  never  was — never  attended  regularly.  I  understood  the 
form  and  ceremony  a  little  better  than  most  of  them  and  was 
generally  present  at  the  initiation  of  members  or  a  great  many 
times  at  least.  But  then  I  was  not  active  in  attending.  Tliat 
probably  was  the  reason  I  was  not  re-elected. 

Q.  You  w'ere  not  re-elected  chief  but  John  T.  Foglemaa' 
was  ?     A.  Yes,  sir. 

Q.  Will  you  please  state  whether  or  not  you  know  anything 
with  regard  to  the  raid  on  Shoffner  as  it  has  been  termed, 
and  about  his  leaving  the  county  '{     A.  Yes,  sir. 

Q.  State  what  part  you  took  in  that  matter  ?  A.  1  know 
what  I  heard  about  it. 

The  CHIEF  JUSTICE.     Just  tell  what  you  know  about  it. 

Q.  You  heard  from  the  chief  of  the  county?  A.  Well,  that 
is  the  way  I  know  what  I  do  know.  That  is  wdiat  I  heard 
in  the  county.  I  don't  know  that  it  was  from  a  chief.  Daniel 
Foust— no,  James  A.  J.  Patterson  came  to  me  some  time  du- 
ring the  recess  of  the  legislature  here,  and  told  me  he  had. 
received  an  order  from  some  source  or  other — I  don't  remem- 
ber that  he  told  me  what. 

Q.  From  what  county  ?  A.  From  Orange  county — stating 
that  Shoffner  would  be  hanged  on  [a  certain  night,  and  he 
came  to  me  to  talk  about  it  to  know  what  I  thought  about  it. 
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He  denounced  the  idea,  and  thought  it  ought  not  to  be  done, 
and  I  thought  so  too,  and  after  talking  I  finally  told  him  if 
he  would  leave  the  matter  with  me  I  thought  I  could  protect 
him — I  could  take  him  away — I  could  save  him,  and  I  did  so. 
I  got  hmi  to  go  with  me  to  Greensboro',  and  detained  him 
there  until  the  matter  passed  off. 

Q,  Was  it  until  the  time  passed  when  he  was  to  be  hanged  i 
A.  Yes,  sir. 

Q.  You  took  him  to  Greensboro'  and  detained  him  there  ? 
A.  Yes,  sir. 

Q.  What  night  was  designated  as  the  night  he  was  to  be 
hanged  ?     A.  My  recollection  is  that  it  was  Tuesday  night. 

Q.  Did  Mr.  Patterson  tell  you  that  that  order  was  sent  to 
him  in  writing  i     A.  Yes,  sir,  I  think  he  did. 

Q.  Did  he  say  from  whom  it  came  ?  A.  From  the  chief  of 
Orange  county. 

Q.  Did  he  say  who  he  was  ?  A.  No,  sir  it  was  signed  in 
cipher,  if  I  am  not  mistaken,  in  some  way  that  ho  could  not 
make  it  out, 

Q.  Didn't  he  state  who  the  chiet  of  that  county  was  to  you  '! 
A.  He  did  not. 

Q.  Didn't  he  tell  you  that  AV^ebb  was  the  chief?  A.  He  did 
not. 

Q.  He  stated  to  you  that  an  order  had  been  received  by  him 
that  Shotther  was  to  be  killed  on  the  night  you  mentioned — 
hanged — and  you  decoyed  himoli,  ani  got  him  to  go  to  Greens- 
\)oro''i  A.  Yes,  sir.  I  stated  before  that  the  organization  I 
belonged  to  knew  no  such  name  as  chief,  that  we  inferred  at 
once  that  it  was  trom  another  source — from  gome  other  order, 
and  we  did  not  know  who  the  chief  was. 

Q.  Do  you  know  who  the  chief  of  Orange  county  was  ?  A. 
I  do  not. 

Q.  Did  you  have  any  secret  way  of  writing  in  your  organi- 
y.ation  ?     A.  Kone.     We  did  not  correspond. 

Q.  You  had  no  cipher  at  all  ?     A.  No,  sir. 

Q.  This  was  another  cipher  ?     A.  Yes,  sir. 
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Q.  Did  the  order  say  how  he  was  to  be  executed  or  done 
away  with  'i     A.  He  was  to  be  hanged  and  then- 

Q.  What  was  to  be  done  with  his  body  ?  A.  If  I  am  not 
mistaken,  lie  told  me  that  the  order  stated  that  he  was  to  be 
lianged  until  dead,  and  then  sent  to  Governor  Holden.      ■ 

Q.  His  body  was  to  be  sent  to  Governor  Holden  '<  A.  Yes, 
sir. 

Q.  [By  the  Chief  Justice:]  You  used  the  word  "  decoy" — 
jou  say  you  decoyed  Shotfner  off.  Was  that  the  word  you 
intended  to  use '( 

Mr.  BADGER.  Tell  the  circumstances  of  that,  will  you  i 
A.  I  do  not  know  how  to  dehne  tliat  word. 

Q.  Just  tell  the  circumstances  i  A.  I  solicited  him  to  go 
with  me  to  Greensboro'. 

Q.  [By  the  Chief  Justice.]  State  what  you  said  tu  him  ? 
A.  I  don't  recollect  the  words.  I  asked  him  to  ijo  with  me  to 
Greensboro'.  He  at  Srst  declined  to  go,  and  I  insisted  that  T 
had  some  business  that  I  wanted  to  attend  to,  and  wanted  his 
company.  He  had  a  horse  and  conveyance.  I  had  none,  and 
we  were  very  intimate  and  went  togethei-.  Undo]-  these  cir- 
cumstances he  just  went  with  me. 

Q.  You  did  not  let  him  know  '<  A.  I  did  not  let  him  know 
anything  about  the  matter  at  all. 

Q.  You  say  he  was  a  particular  friend  of  yours  'i  A.  Yes, 
sir. 

Q.  Do  you  know  his  general  character  in  that  county  'i  A. 
Yes,  sir,  I  tliink  so. 

Q.  What  was  it  i     A.  It  was  good  for  the  last  ten  years. 

Q.  I  do  not  refer  to  any  character  that  has  grown  up  since 
the  passage  of  the  Shoffner  act.  I  mean  his  character  as  a 
man  ?     A.  I  think  it  was  good. 

Q.  Do  you  know  where  he  is  now — whether  he  has  left  the 
county?  A.  Yes,  sir,  he  has  left  the  county  and  left  the 
state. 

Q.  When  did  he  leave  ?     A.  He  left  last  April,  I  l)elieve. 

Q.  How  long  did  he  remain  after  the  adjournment  of  the 
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general  assembly  ?  A.  Well,  lie  lett  the  6th  April,  if  I  am  not 
mistaken.  The  general  assembly  adjourned  in  March  I  believe. 
He  was  home  but  a  very  few  days. 

Q.  He  left  and  went  out  of  the  state,  and  went  west?  A. 
He  did  not  stay  about  home  much. 

Q.  Do  you  know  why  he  left  the  state  ?  A.  "Well,  yes,  he 
left  on  account  of  the  Kuklux,  there's  no  doubt  about  that. 

Q.  He  M'as  a  state  senator  from  Alamance  county,  was  lie 
not?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  outrages  having  been  committed  ia 
the  county  of  your  own  knowledge  ?     A.I  do  not. 

Q.  You  didn't  see  the  parties  upon  which  they  had  inflicted 
injuries,  or  personally  see  them  inflicted?  A.  Ko,  sir,  I  did 
not. 

Q.  Did  you  ever  hear  any  member  of  the  organiiiation  tell 
with  regard  to  the  number  of  outrages  that  had  been  committed 
by  this  camp  ?  A.  I  heard  one  speak  of  it.  He  did  not  tell 
me  he  was  a  member,  but  from  his  conversation  I  inferred  that 
he  was  a  member. 

Q.  AVho  was  he  ?     A.  Daniel  Foust. 

Q.  Please  state  what  Mr,  Daniel  Foust  said  to  you  ? 

Q.  [By  the  Chief  Justice.]  "Was  that  while  these  outrageb' 
were  going  on,  or  since  ?     A.  It  was  about — some  time  after 


Shoflher  left.     That  is  the  way  he  came  to 

Q.  State  what  Mr.  Foust  said  ?     A.  He  was  talking  witli 

recjard  to 

Mr.  GRAHAM.  I  understand  the  witness  says  it  was  some 
time  after  Shofliier  left  that  he  had  this  conversation  with  Foust. 
Wc  submit  that  there  has  been  no  proof  of  any  outrages  after 
Shofliier  did  leave  which  was  on  the  6th  of  April,  1870. 

Mr.  BADGER.  I  understood  the  chief  justice  to  mean  this, 
that  we  could  not  go  into  any  outrages  after  the  military  had 
possession  of  the  county.  We  propose  to  show  by  this  witness 
that  Ml".  Foust  stated  what  his  camp  had  been  doing  for  a  long 
time  previous  to  Shoflher's  leaving,  and  what  he  wanted  Euliss' 
camp  to  do  previous  to  that  time. 
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The  CHIEF  JUSTICE.     You  can  prove  that  conversation. 

Q.  Please  go  on  and  recite  the  conversation  you  liad  \vith 
Foust.     "What  Foust  %vas  it  ?     Q.  Daniel  Foust. 

Mr.  GRAHAM.  With  the  permission  of  the  chiet  justice,  I 
beg  to  make  a  few  remarks  upon  that  subject. 

The  CHIEF  JUSTICE.     You  can  do  so. 

Mr.  GEAHAM.  The  witness  states  that  Sholther  left  this 
country  on  the  6th  April,  1870.  We  say  there  has  been  no 
proof  of  any  outrage  in  the  county  of  Alamance  subsequent 
to  that  time,  and  that  tliis  conversation  with  Foust  that  the 
witness  is  now  asked  to  relate,  occurred  after  Slioffner  left. 
Greenleaf  in  laying  down  tlie  doctrine  says  at  sections  110  and 
111: 

'•  It  is  to  be  observed  that  where  declarations  offered  in 
"  evidence,  are  merely  narmtvve  of  a  past  occurrence,  they  can- 
*'  not  be  received  as  proof  of  the  existence  of  such  occurrence. 
^'  They  must  be  concomitant  with  the  principal  act,  and  so  con- 
"  nected  with  it  as  to  be  regarded  as  the  mere  result  and  con- 
■"  sequence  of  the  co-existing  motives,  in  order  to  form  a  proper 
"  criterion  for  directing  the  judgment,  which  is  to  be  formed 
"  upon  the  whole  conduct.  On  this  ground,  it  has  been  liolden, 
"  that  letters  written  during  absence  from  home  are  admissible 
"  as  original  evidence  explanatory  of  the  motive  of  departure 
"  and  absence,  the  departure  and  absence  being  regarded  as  one 
"  continuing  act. 

The  same  principles  apply  to  the  acts  and  declarations  of  one 
of  a  company  of  conspirators,  in  regard  to  the  common  design 
as  "  affecting  his  fellows." 

The  CHIEF  JUSTICE.  There  is  no  doubt  about  that.  The 
only  difference  is  that  Greenleaf  confines  it  to  one,  while  here 
has  been  a  series  of  facts.  The  only  point  the  presiding  officer 
wishes  to  ask  about  is  whether  there  lias  been  any  act  of 
outrage  since  Slioffner  left,  in  Alamance  county. 

Mr.  GRAHAM.  I  also  want  to  call  the  atteniion  of  the 
chief  justice  to  another  clause  : 

"  And  here  also  care  must  be  taken  that  the  acts  and  declare- 
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"tionsthus  admitted  be  those  only  which  were  made  and  done 
"  during  the  pending  of  the  criminal  enterprise,  and  in  fnrther- 
"  ance  uf  its  objects.  If  they  took  place  at  a  subsequent  period, 
"  and  are  therefore  merely  narrative  of  past  occurrences,  they 
"  are,  as  we  liave  just  seen,  to  be  rejected." 

Now,  there  has  been  no  pi'oof  here  of  any  outrage  after  the 
Oth  of  April,  the  date  of  Shoffner's  departure. 

Ml-.  BADGER.  I  don't  know  whether  we  have  proved  any 
outrages  after  that  or  not. 

The  CHIEF  JUSTICE.  It  should  be  confined  to  the  time 
when  the  outrages  were  going  on. 

Mr.  (4  RAH  AM.  Outlaw,  it  seems,  was  hanged  on  the 
2(>th  February.  On  the  6th  ot  April  following,  Shofiher  left. 
There  is  no  proof  of  any  occurrence  of  the  kind  after  the  death 
of  Outlaw. 

Mr.  BADGER.  I  want  to  state,  Mr.  Chief  Justice,  in 
order  to  show  that  the  evidence  was  in  furtherance  of  the  com- 
mon design  that  the  conversation  between  Foust  and  the  wit- 
ness was  of  this  character.  We  propose  to  show  that  Daniel 
Foust,  being  a  member  of  that  order,  came  to  this  witness  and 
stated  to  him  that  he  had  been  whipping  foi*  all  the  other  klans 
in  the  neighborhood,  and  he  insisted  that  Captain  Euliss'  klan 
should  perform  such  service  for  his  klan.  I  say  that  this  is  in 
furtherance  of  the  common  charge. 

The  CHIEF  JUSTICE.  Was  this  conversation  in  respect  « 
to  which  you  asked  the  Avitness,  after  a  discontinuance  of  these  j 
acts.  I 

Mr.  Manager  SPARROW.     That  is  what  we  allege.  I 

Mr.  BADGER.  I  don't  know  when  it  was,  until  the  wit-  j 
ness  states.  j 

Mr.  BRAGG,  lie  said  it  was  after  Slioffner  lelt  tliat  he  ] 
had  a  conversation  with  Foust.  j 

Mr.  BOYDEN.  I  would  like  to  say  a  few  words  on  that  | 
subject.  j 

The  CHIEF  JUSTICE.     You  can  proced.  \ 

Mr.  BOYDEN.     I  think,  Mr.  Chief  Justice  and  senators,  that     j 
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the  coinisel  have  made  divers  mistakes  upon  this  question  of  evi- 
dence. It  will  be  recollected  that  no  man  is  now  on  trial  here 
for  a  conspiracy  but  the  respondent  is  on  trial  for  calling  ont 
militia  and  declaring  these  counties  in  a  state  of  insurrection. 
I  admit  that  the  rule  read  from  the  book  is  the  law  when  a 
man  is  on  trial  for  a  conspiracy.  But  this  case  differs  widely 
from  that  as  day  differs  from  night  and  is  governed,  as  I  con- 
ceive, by  totally  different  principles  of  evidence.  The  time 
when  this  conversation  occurred  was,  according  to  their  own 
account,  before  the  county  had  been  declared  in  a  state  of  in- 
surrection. 

Mr.  GRAHAM.  No,  sir,  it  is  after.  The  county  had 
been  declared  in  insurrection  on  the  7th  of  March,  1870, 
Shoffner  left  the  <3th  of  April  following. 

Mr.  BOYDEN.  Perhaps  it  was  after  the  acts  had  ceased  in 
Alamance  but  in  Caswell  they  continued  afterward.  That 
does  not  affect  the  question  at  all.  It  does  not  matter  whether  it 
was  before  or  after  the  county  had  been  declared  in  a  state  of  in- 
surrection. We  are  endeavoring  to  arrive  at  the  facts  which  ex- 
isted touching  this  organization  as  a  justification  for  the  course 
of  the  respondent.  Suppose  he  did  not  know  half  of  the  facts 
that  we  have  proven  here  and  he  issued  his  proclamation  upon 
the  information  which  he  then  possessed,  and  that  the  senators 
.<h()uld  think  he  ought  not  to  have  done  it  because  he  had  not 
sufficient  information  to  warrant  it ;  or  suppose  that  before  we 
get  through  M'ith  the  trial,  we  are  able  to  show  that  more  than 
half  of  the  white  citizens  of  Alamance  were  actually  in  this 
organization,  and  suppose  that  we  show,  although  the  governor 
did  not  know  it,  this  organization  extended  throughout  the 
state  of  North  Carolina,  that  there  were  twelve  hundred  men  in 
(Tuilford  and  torty  thousand  in  the  state — if  we  establish  that 
fact  on  tliis  trial,  will  it  not  appear  to  every  senator  that  the 
respondent  has  not  only  not  done  what  he  ought  not  to  have 
done,  but  that  he  was  amply  justified  by  the  state  of  things  in 
doing  what  he  did  '. 

But  the  main  view  of  the  ( ase  is  that  which  1  stated  first.     I 
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conceive,  Mr.  Chief  Justice  and  senators,  that  the  rule  which 
•j'overns  in  the  trial  of  a  conspirator  does  not  apply  here.  We 
expect  to  show  that  this  man  Foust  came  to  tliis  witness,  both 
lieinoj  members  and  being  chiefs  of  camps  and  asked  liis  assis- 
tance to  carry  out  his  decrees  to  scourge  and  do  other  acts 
saying  "  I  have  done  it  for  your  camp,  I  have  done  it  for  all 
"  the  camps  and  I  now  insist  you  shall  do  it  for  my  camp." 
Doesn't  that  show  that  the  organization  had  not  been  disbanded  i 
There  is  no  proof  that  they  disbanded  when  Shofiher  went  away 
and  what  has  the  fact  of  Shofhier's  departure  to  do  with  this 
matter. 

Mr.  MEEEIMON.     Mr.  Chiet  Justice 

The  CHIEF  JUSTICE.  It  is  not  necessary  for  the  comisel 
to  argue  the  point.  The  presiding  officer  thinks  the  evidence 
is  not  competent. 

Q.  When  was  this  conversation  i  A.  It  was  in  the  early 
part  of  last  summer  or  the  latter  part  of  spring. 

Q.  [By  the  Chief  Justice.]  There  was  nothing  done  after 
that  by  you  or  yonr  klan  ?     A.  No,  sir,  not  to  my  knowledge. 

Q.  Was  it  after  the  county  had  been  declared  in  a  state  of 
insurrection^  A.  I  don't  know  when  the  county  was  declared 
in  a  state  of  insurrection. 

Q.  The  7th  of  March  I  1)elieve  it  was  ?  A.  Yes,  sir,  it  wa^^ 
after  that. 

Q.  Will  you  state  in  M'hat  counties  this  order  existed  to  your 
knowledge  besides  the  county  of  Alamance. 

Mr.  MEEIIIMON.  We  object  to  that.  It  has  been  ex- 
pressly ruled  out  before. 

Mr.  BADGEE.  We  propose  to  connect  all  these  counties 
in  this  general  conspiracy  and  then  to  ask  the  court  to  permit 
us  to  introduce  evidence  in  regard  to  these  transactions  in  other 
counties.  We  will  not  argue  it  now  but  will  reserve  the 
(juestion. 

Q.  Was  the  Constitutional  Union  Guard  still  in  existence  at 
the  time  of  this  conversation  between  you  and  Foust?     A.  To 
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«ome  extent,  but  not  much.  The  meetings  were  very  irregular. 

Q.  But  it  was  still  in  existence  ?     A.  Yes,  sir. 

Mr.  BADGER.  We  now  ask  to  prove  that  lact  on  the 
STOund  that  the  oi'sranization  was  still  in  existence. 

Mr.  GEAIIAM.  There  was  nothing  done  by  the  order  it 
it  did  exist  at  that  time.     That  is  shown.. 

The  CHIEF  JCSTICE.  This  the  presiding  officer  under- 
•stands  was  the  recital  by  Foust  to  the  witness  in  reference  to 
what  he  had  done  and  a  reijuest  by  Foust  to  know  what  he 
should  do. 

Mr.  BADGER.  Ko,  sir,  it  wasais  application  to  the  witness 
to  assist  hini,  the  order  being  still  in  force  iu  the  county  and 
the  conspiracy  still  at  work. 

The  CHIEF  JUSTICE.  That  assumes  that  it  was  still  at 
work. 

Mr.  GRAHAM.  Tl:e  witness  savs  thei'e  was  nothine;  done 
after  that  time. 

By  the  Chief  Justice  : 

Q.  Was  there  anything  done  after  that  time  ?  A.  ISTot  to 
my  knowledcre. 

Q.  From  information  received  from  aiav  memiber  of  the  or- 
'der  Avas  it  still  at  M-ork?     A.  Xo,  sir. 

The  CHIEF  JUSTICE.     The  question  is  ruled  out. 
By  Mr.  Boyden  : 

Q.  Do  you  know  whether  tins  organization  existed  in  any 
■other  counties,  and  if  so,  in  what  couiaties. 

The  CHIEF  JUSTICE.  That  is  the  question  to  which  they 
•object. 

Mr.  BADGER.     Well,  sir,  I  will  not  press  it  now. 

Q.  Do  you  know  who  ii:i«tituted  the  order  in  that  county — 
who  brought  it  ?     A.  I  do  not, 

Q.  Did  you  ever  understand  from  any  of  the  chiefs  in  your 
county  wlio  brought  it  to  this  country  ? 

Mr.  MERRIMOK     What  do  you  mean  by  "  this  country  i" 

Mr.  BADGER.     Into  North  Carolina. 

Mr.  MERRIMOX.     I  object  to  the  question, 
128 
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The  CHIEF  JUSTICE..    Into  Alamance,  do  you  mean  ? 

Mr.  GRAHAM.     He  has  already  stated- 

A.  Yes,  sir,  I  stated  v/lio  brought  it  to  Alamance. 

Ci  'Oss-lLxa  m  inatioii . 
By  Mr.  Merkimon  •- 

Q.  I  ask  you  whether  ai:>y  provision  in  the  oath  you  took 
when  yon  were  initiated  into-  the  order  of  which  you  have 
spoken,  required  you  to  do  ajtiythlug  in  opposition  to  the  stale 
or  federal  governments  ?     A.  I  thought  not,  sir. 

Q.  I  ask  you  whether  any  explanation  that  you  received  from 
the  person  who  initiated  you  or  anybody  else  pointed  out  to 
you  as  your  duty  as  a  member  ot  the  organization  to  resist  the 
laws  of  the  state  or  federal  governiiients^     A.  No,  sir. 

Q.  There  was  no  such  provision  in  the  by-laws  ?  A..  ^Nooe 
such  whateveii» 

Q.  You  have  been  asked  as  to  whether  you  did  not  take  an 
oath  or  whether  you  did  not  understand  your  duty  to  be  to 
resist  what  is  known;  as  the  fourteenth  and  fifteenth  amend- 
ments to  the  constitution  of  the  United  States.  Had  those 
amendments  been  adopted  as  part  of  the  coiistitution  of  the 
United  States  at  the  time  you  were  inatiated  into  this  orgaaii- 
zation  i     A.  I  thiidc  not. 

Q.  Was  there  anv  such  provision  in  axiv  obU&ation  that  yon 
took  or  any  explanaBion  given;  to  youi  A,  No,  sir,  there  was- 
not. 

Q.  You  say  that  Shoifner  was  a  mm\  of  good  character  ?  A, 
Yes,  sir. 

Q.  ^Yasn't  ho  po})ular  among  the  jieopls — hadn't  he  made 
himself  popular  by  reasfiW  of  his  course  in  the  legislature  with 
all  class  of  people  there,  up  to  the  time  thi&  Shofiher  bill  was 
introduced  '     A.  Yes,  sir, 

Q.  I  ask  you  whether  that  bUI  was  very  offensive  to.  the 
people  of  your  county  ?     A.,  I  tlaiiak  it  was. 

Q.  And  he  grew  unpopular  on  that  account  ?  A.  Very 
unpopular,  yes,  sir. 

Q..  Were  you  at  a  public  meeting  at  Graham  in  the  montli  & 
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January.     A.  They  held  a  public  meeting  there  in  reference  to 
this  Shofther  act 

Q.  AVere  you  there  ?     A.  j^o,  sir,  I  was  not  there. 

Mr.  MERRIMOJs".     Stand  aside. 

Mr.  BADGER.  Wait  a  moment.  I  wish  to  examine  the 
witness  a  little  further, 

Mr.  MEKIIIMOX.     I  have  called  out  uo  new  matter. 

Mr.  BADGER.  We  desire  to  ask  him  some  questions  in 
reference  to  Shoftner''s  unpopularity. 

The  CIIIEE  JUSTICE.     In  reference  to  the  Shoffiier  bill  ? 

Mr.  BADGER.     Yes,  sir,  that  is  what  I  desire  to  ask  him. 

lie-D I  red  Kcamination. 

By  Mr.  Badgek  : 

Q.  What  class  of  the  coniznunity  M'as  it  with  which  he 
became  unpopular — republicans  or  democrats  ?  A.  The  demo- 
crats. 

Q.  Did  he  become  unpopular  with  them?  A.  Yes,  sir,  and 
there  were  republicans  that  did  not  like  his  course  in  that 
matter. 

Q.  How  was  it  with  the  great  bulk  of  the  republicans  ?  A, 
Well  the  great  bulk  of  them  I  think  rather  endorsed  it. 

Q.  He  was  elected  as  a  republican,  was  he  not?     A.  Yes,  sir, 

J,  A.  J.  PATTJ^.RSOX,  a  witness    called    on  lehaJf  of  the 
respondents  heing  duly  sworn,  testified  as  follows ; 
By  Mr.  Badger  : 

Q.  State  where  you  reside  ?     A.  In  Alamance  county, 

Q.  How  long  have  you  lived  there  ?  A.  Thirty'five  years— 
ever  since  I  was  born. 

Q.  Did  you  ever  join  any  one  of  these  organizations — the 
White  Brotherhood  or  the  Constitutional  Union  Guard  \  A.  1 
joined  the  Constitutional  Union  Guard, 

Q.  Please,  M'ithout  my  asking  you  any  questions  tell  all  with 
regard  to  your  connection  with  it  ?  A.  Well,  I  joined  it  in  tlie 
fall  of  1S6S. — September  I  believe. 

Q.  State  where  the  order  came  from — who  brought  it  there 


lose  COUKT   OF   IMPEACHMENTS. 

and  all  about  it?  A.  A  man  by  the  name  of  Watt  initiated 
the  klan  that  I  belonged  to.  He  said  he  was  fi'om  Chatham 
coimty. 

Q.  Before  you  go  into  the  general  statement  state  how  you 
knew  Captain  Watt  to  be  an  authorized  j^erson  to  initiate  you  ? 
A.  I  don't  know  that  he  w'as.  I  didn't  know  him  until  that 
nir;;ht. 

Q.  How  did  you  form  a  connection  Avith  him  ?  A,  Well,  I 
was  introduced  to  him  l)y  one  that  was  initiated  at  the  same 
time — my  cousin. 

Q.  Who  was  he?     A.Patterson. 

Q.  What  Patterson  ?     A.  Armistead  J.  Patterson. 

Q.  Kow  go  on  and  make  your  statement?  A.  As  to  what 
I  know  of  the  ors-anization,  do  you  mean  ? 

Q.  Yes,  sir,  I  do  not  eai-e  about  your  going  over  what 
Capt.  Euliss  did.  I  want  to  kno^v  how  many  camps  you  estab- 
lislied  ?     A.  AYell,  I  established  five,  I  think  on]}-. 

Q.  How  many  were  there  in  the  county  ?  A.  Five  klans, 
that  is  all  I  ever  knew  of  being  in  the  county. 

Q.  What  were  the  names  of  them,  and  who  vrei-e  their  south 
commanders  respectively  ?  A.  Well,  of  the  first  klan  I  was 
south  commander ;  of  the  second  klan  Euliss  was  the  south 
commander ;  and  then  I  organized  three  klans  in  the  town  of 
Graham,  at  the  June  court,  1809 — all  in  the  same  week — one 
Wood  was  commander  of 

Q.  What  Wood  ?  A.  Jasper  X.  AVood,  and  of  the  one  in 
(xraham,  Jacoli  Long  was  elected  south  commander, 

Q,  Who  was  commander  of  the  other  ?  A.  Anthony  I  think 
was  the  south  commander  of  the  other. 

Q.  What  xinthony  ?     A.  I  think  George  Anthony. 

Q.  Those  were  all  the  klans  you  organized  ?     A,  Yes,  sir. 

Q.  Did  they  make  reports  to  you  from  time  to  time  ?  A. 
Xo,  sir,  there  were  never  any  reports  made  to  me. 

Q.  Did  you  have  a  meeting  of  the  south  connnandei-s  ?  A. 
No,  sir,  no  general  meeting  except  when  we  disbanded. 
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Q.  "When  did  you  disband  ?  A.  "We  disbanded  before  the 
]ast  election. 

Q.  Before  which  election  ?     A.  The  last  election. 

Q.  Last  Angust  ?     A.  Yes,  sir. 

Q.  You  mean  the  general  election  in  August  ?     A.  Yes,  sir. 

Q.  At  what  time  ?  A.  I  don't  recollect  the  date — several 
weeks  before  the  August  election. 

Q.  [By  the  Chief  Justice.]  Was  it  before  Kirk  came  to 
Alamance  or  afterwards  ?  A.  I  think  it  was  before.  It  was 
after  tlie  Shoffner  bill  was  passed. 

Q.  Was  it  in  consequence  of  the  Shoffner  bill  that  you  dis- 
banded? A.  Well,  it  was  in  consequence  of  troubles  that  we 
thought  we  were  likely  to  get  into. 

Q.  It  was  in  consequence  of  troubles  you  were  likely  to  get 
into  resulting  from  the  passage  of  that  bill  and  any  action  that 
might  be  taken  under  it  ?     A.  I  suppose  that  led  to  it. 

Q.  You  do  not  know  the  precise  date  ;'     A.  No,  sir. 

Q.  About  three  weeks  before  the  election,  you  think?  A. 
Three  or  four  weeks, 

Q.  Can  you  tell  how  many  members  belonged  to  the  Consti- 
tutional Union  Guard  in  your  county  ?  A.  I  cannot  correctly. 
There  was  no  report  made  to  me  from  the  different  klans 
as  to  how  many  belonged. 

Q.  Can  you  state  from  what  you  gathered  from  the  other 
south  commanders  how  many  there  were?  A.  No,  sir,  I 
cannot  state  as  to  the  number. 

Q.  About  what  number — I  don't  mean  exrctly?  A.  Well, 
the  numbers  were  never  very  great — I  don't  suppose  there 
ever  was — there  wasn't  a  hundred  in  the  county  I  suppose 
that  belonged  to  it. 

Q.  How  many  belonged  to  your  klan  ?  A.  Well,  not  more 
than  ten  or  twelve,  there  was  a  portion  of  Euliss'  klan  went 
off  from  my  klan. 

Q.  State  what  you  know  with  regard  to  the  time  of 
assassinating  Shoifiiei:  and  your  getting  an.  order  to.  do  it  I 
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A.  Well,  there  was  a  letter  to  that  effect  come  to  me  that  be 
Avas  to  be  assassinated  on  such  a  night — to  be  hung. 

Q.  How  ?  A.  There  was  an  order  come  to  me  saying  that 
he  was  condemned  to  be  hung  on  such  a  night. 

Q.  Who  brought  it  to  you?     A.  Jasper  Wood. 

Q.  He  was  one  of  your  soutli  commanders  ?     A.  Yes,  sir. 

Q.  Did  he  state  to  you  Irom  whom  he  got  it  ?  A.  Well, 
from  the  best  of  my  recollection  he  said  he  got  it  from  Foust — 
I  am  not  positive  about  that — James  Foust.  That  is  the  best 
of  my  recollection  that  he  was  the  man. 

Q.  How  far  did  he  live  from  Gilljraith's  bridge  ?  A.  How 
far  do  I  ? 

Q.  No,  sir,  Foust.  Is  he  the  Jim  Foust  that  lives  near  Gil- 
braith's  bridge  ?  A.  No,  sir,  it  is  some  four  or  five  miles, 
probably  more  than  that. 

Q.  He  said  he  got  it  from  him  ?     A.  That  is  my  recollection. 

Q.  What  was  that  order  ? — have  you  got  it  yourself  now  ? 
A.  No,  sir,  I  just  returned  it  to  Wood. 

Q.  State  the  language  ?  A.  It  was  what  I  stated — that 
Shoffner  was  condemned  to  be  hung  on  such  a  night,  I  don't 
recollect  the  date — until  he  was  dead. 

Q.  What  was  to  Ije  done  with  his  body  ?  A.  There  was 
nothing  in  the  paper  that  said  anything  about  as  to  what  was 
to  be  done  with  his  body. 

Q.  Did  Foust  state  what  was  to  be  done  with  the  body  ?  A. 
I  think  Foust  said  his  understanding  was,  tliat  he  was  to  be 
sent  on  by  railroad  to  Governor  Holden. 

Q.  Did  Foust  say  where  this  order  came  from  ?  A.  No,  sir, 
I  asked  him  where  he  got  it  from,  and  he  did  not  say  where  it 
came  from. 

Q.  Did  he  say  what  county  it  came  from?  A.  Nothing 
more  than  the  signature. 

Q.  What  was  the  signature  ?    A.  It  was  the  chief  of  Orange. 

Q.  What  were  the  letters?  A.  I  don't  recollect — there 
were  two  letters,  and  I  think  a  figure. 
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Q.  Do  joii  recollect  what  the  two  figures  wei'e  ?  A.  ISTo, 
sir,  I  don't  recollect  what  they  were  at  this  time. 

Q.  Was  Jim  Foast  a  member  of  that  order?  A.  I  think 
be  belonged  to  Wood's  klan. 

Q.  Does  he  live  in  the  direction  of  Orange  from  Graham 
A.  ISTo,  sir,  he  lives  south  of  Graham — rather  a  little  east  of 
south. 

Q.  [By  the  Chief  Justice.]  You  told  Euliss  about  it,  and 
Euliss  told  Shoffner  ?     A.  Yes,  sir, 

Q.  You  sent  for  Euliss  and  talked  about  it?     A.  I  did. 

Q.  Will  you  state  as  well  as  you  can,  what  tlie  oath  of  that 
■order  was — the  obligation  ?  A.  Well,  I  have  known  it  all  by 
heart  but  I  don't  recollect  it.     I  could  not  state  it  now. 

Q.  Can  yon  state  the  substance  of  it  now  ?  A.  Well  I  might 
state  some  of  it 

Q.  Was  there  a  provision  in  there  to  resist  by  force  of  arms 
any  attempt  to  deprive  you  of  your  constitutional  rights  ?  A-. 
Yes,  sir,  there  was  a  clause  in  there. 

Q.  To  resist  by  force  of  arms  any  attempt  forcibly  to  deprive 
you  of  your  constitutional  and  legal  rights.  A.  That  was  one 
clause. 

Q,  That  order  was  introduced  into  your  county  pending  the 
first  presidential  election?  A.  Yes,  sir,  I  think  it  was  intro- 
duced before  that,  just  before  the  presidential  election. 

Q.  Did  that  oath  apply  to  the  constitution  as  it  was  or  to  the 
constitution  as  it  is — the  constitution  that  you  received  from 
your  forefathers  or  the  constitution  as  it  had  been  amended  ? 
A.  I  don't  think  there  was  anything  in  the  original  about  our 
forefathers.  I  wrote  it  oft'  from  the  original  myself  but  I  think 
I  have  seen  that  in  some  of  the  others  about  the  forefathers 
but  it  was'nt  in  the  original  I  got  it  from. 

Q.  Have  you  got  a  copy  of  it?  No,  sir,  I  did  have  but  I 
destroyed  it. 

Q.  What  did  you  introduce  into  it— of  the  copy  that  you 
made?  A.  I  did  not  introduce  anything  into  it  ?  Iwaote  it 
off  but  I  saw  others  afterwards. 
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Q.  Others  that  had  incorporated  that  feature  into- them  ?  A„ 
I  think  they  had. 

Q.  "Wliat  was  that  feature  yon  saw  incorponited  ?  A.  With 
reirard  to  the  constitution  of  onr  forefiithersv  I  don't  think  the- 
original  specified  what  constitution. 

Q.  Tlie  original  did  not  specify  and  the  others  did — the  con- 
stitutional rights  that  your  forefathers  had  given  or  transmitted 
to  you  ?  A.  I  liiive  seem  tluit  in  sonic  that  ha\-e  heen  writ- 
ten off. 

By  Mr.  Meeeimon  : 

Q.  Was  there  any  provision  in  the  oath  you  took  which 
made  it  your  duty  as  a  memher  of  tlw3  organization  to  resist  hy 
force  this  state  government  or  the-  gO'Vernment  of  the  United 
States 'i     A.  No,  sir. 

Q.  Was  there  any  provision  in  the  oath  or  the  explanation 
that  i-equired  you  to  resist  by  force  what  is  known  as  the  four- 
teenth and  fifteenth  amendments  to  the  constitution  of  the  Uni- 
ted States  ?     A.  No,  sir. 

Q.  At  the  time  you  were  initiated  into  this  organization 
had  those  two  amendments  been  made  a  part  and  parcel  of  the 
constitution  of  the  United  States  \     A.  No,  sir,  I  think  not. 

Q.  Did  you  initiate  James  E.  Boyd  I     A.  Yes,  sn-. 

Q.  I  ask  you  whether  in  the  oath  that  you  administered  to- 
him  you  required  him.  to  swear  to  support  the  constitution  as  it 
was  before  the  adoption  of  the  fourteenth  and  fifteenth  amend- 
ments ?     A.  No,  sir. 

(>).  In  the  explanation  that  you  gave  him  did  you  state  to 
him  tliat  he  would  be  bound  by  that  obligation  to  support  the 
constitution  as  it  was  l>efore  their  adoption  '.     A.  No,  sir. 

Q.  Are  you  sure  of  that  ?  A.  I  am  sm'e  of  that  because  it 
was  not  in  the  on'ginal.  I  only  ad'ministered  it  as  it  was  in 
the  original.     I  had  that  by  heart. 

Q.  I  want  to, ask  you  with  a  little  more  particularity  about 
the  time  you  dissolved,  this  organization  and  your  motive  for 
dissolving  it.  See  if  you  can  fix  the  time.  How  long  M'as  it 
after  the  passage  of  thp  act  ]>rohib}ting  persons  from  going  in 
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disguise  and  tbe  Shoffner  act  also  ;  was  it  very  soon  or  some- 
time ?  A.  It  was  a  sliort  time  after  that  act  abont  going  dis- 
guised I  think. 

Q.  That  was  passed  in  1868  ?  A.  I  do  not  recollect  what 
time  it  was  passed. 

Q.  Did  you  have  that  act  in  view  at  the  time  it  was  dissolved  t 
A.  Yes,  sir. 

Q.  Was  the  dissolution  before  or  after  tlje  Shofiner  act  ?  A.. 
I  don't  recollect  about  that ;  it  probably  was  after  the  Shoffner 
act.  There  was  several  other  acts  that  were  passed  before  we 
did  dissolve. 

Q.  These  acts  had  been  leveled  at  secret  orders?  A.  Yes, 
sir. 

Q.  You  determined  to  get  rid  of  them  ?     A,  Yes,  sir. 

Q.  Was  it  before  Kiik  was  there?     A.  It  was. 

Q.  How  long  before  ?     A.  I  don't  recollect. 

Q.  Will  you  say  it  was  some  time,  or  a  short  time.  Give  us 
the  best  idea  that  you  can  form  about  it?  A.  It  was  a  shoi-t 
time  before  he  came  there — I  tliink  it  was  but  a  short  time 
before  he  came  there. 

Q.  What  do  you  mean  by  that,  a  month  or  two  months  ?  A. 
I  don't  suppose  it  was  more  than  two  weeks — a  week  or  two. 

jRe-Direct  Excmiinatio 1 1 . 
By  Mr,  Badger  : 

Q.  Do  you  know  when  the  fourteenth  amendment  was 
adopted  ?     A.  I  don't  recollect. 

Q.  You  stated  to  the  counsel  [Mr.  Merrimon]  that  thi& 
organization  was  introduced  into  your  county  before  that 
amendment  was  adopted  ?  A.  I  think — I  am  satisfied  about 
that. 

Q.  I  suppose  you  referred  to  the  fifteenth  amendment  ?  A^ 
The  exact  time  I  don't  recollect. 

Q.  Do  you  not  refer  to  the  fifteenth  amendment,  the  one 
giving  colored  men  certain  rights  ?  A.  The  colored  man  his 
rights — I  reckon  that  was  the  one  I  referred  to. 

Q.  You   referred    to   the  fifteenth  amendment.     The  four- 
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tcenth  I  think  was  adopted  some  time  before.  Were  not  all  these 
amendments  adopted  before  the  dissolution  of  jour  order  ?  A. 
All  those  amendments  adopted  ? 

Q.  Yes.  To  the  constitution  of  the  United  States — the 
thirteenth, fourteenth  and  fifteenth  ?     A.  Before  we  dissolved? 

Q.  Yes  ?     A.  AYell,  they  probably  were. 

Q.  And  you  had  kept  your  organization  up  after  the  adop- 
tion of  those  amendments  ?     A.  Yes,  sir. 

Q.  [By  Mr.  Merrimon.]  Was  there  any  obligation  resting 
on  you  or  on  any  of  the  members  of  the  organization  so  far  as 
you  know  to  resist  tlie  constitution  of  the  United  States  witli 
tliese  amendments  in  it  ?     A.  Nothing  in  tlie  world. 

JOHN  W.    LONG,  a    witness    called   on   helialf  of  the  re. 

spondent,  heing  duly  sworn,  testified  as  follows : 
B}^  Mr.  BoYDEN  : 

Q.  Where  is  your  place  of  residence?  A.  Huntsville,  Ala- 
bama, now. 

Q.  State  whether  you  belonged  to  the  organization  called  the 
Kuklux  or  White  Brotherhood.  A.  Yes,  sir,  I  belonged  to  the 
organization  known  as  the  White  Brotherhood. 

Q.  Look  at  that  disguise.  [A  package  was  handed  to  the 
witness,  from  which  he  drew  a  lonn:  white  o;own  and  a  white 
headdress,  covered  witli  horns  having  red  tassils  at  the  ends, 
and  coming  down  over  the  face,  with  openings  for  the  mouth 
and  eyes.] 

Mr.  MEIIRIMON.     Suppose  he  puts  it  on. 

Mr.  BADGER.     Put  it  on. 

The  Witness  then  proceeded  to  attire  himself  in  the  gown  and 
the  head  dress.     [Laughter.] 

Q.  What  is  3'our  name  '{     A.  John  W.  Long. 

Q.  I  M-isli  you  to  go  on  and  state  now,  without  being  par- 
ticularly questioned,  as  to  when  you  joined  this  organization, 
where  you  joined  it,  and  all  you  know  about  its  objects  and 
about  its  acts.  A.  Well,  sir,  I  joined  at  the  Company  Shops 
in  18G8,  in  Dr.  John  A.  Moore's  office.     John  T.  Trollinger 
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was  cliief  of  the  camp  I  belonged  to,  and  Jacob  A.  Long  was 
the  cliief  of  the  county  as  I  understood  it. 

Q.  State  how  many  were  present  when  you  joined  ?  A. 
There  were  some  live  or  six. 

Q.  Name  them  as  well  as  you  can  ?  A.  There  M'ere  Thomas 
Gray,  George  Tolar,  John  T.  Trollinger,  "William  Eedding, 
Priestly  Ross  and  George  Anthony.  I  think  those  were  the 
'mes. 

Q.  State  whether  you  remember  the  obligation  or  oath  that 
was  administered  to  you.  If  you  do  not  remember  the  words 
give  us  the  substance  of  it.     A.  I  don't  remember  the  oath. 

Q.  Can  you  give  us  the  substance  ?  A.  "Well,  sir,  the  first 
"  oath  was,  "  You  solenmly  swear  you  will  never  reveal  what 
"  is  about  to  come  to  your  knowledge,  or  any  of  its  members, 
"  or  the  man  that  initiated  you."  I  really  do  not  recollect 
the  oath.  The  substance  of  it,  according  to  my  understanding, 
was  to  keep  the  colored  man  from  elevating  himself  with  the 
white  man  and  to  overthrow  the  republican  party  ;  to  go  around 
before  elections  and  to  scare  the  republicans  or  the  colored  men, 
to  keep  them  from  going  to  the  polls. 

Q.  To  go  around  how — in  what  shape  ?  A.  In  disguise — 
masked. 

Q.  Such  a  disguise  as  you  exhibited  just  iiow  ?  A.  Yes, 
sir. 

Q.  State  M'hether  you  were  to  go  in  the  night  or  in  the  day  ? 
A.  "Went  in  the  night — -never  done  business  in  the  day. 

Q.  [By  Mr.  Manager  Sparrow.]  "Was  that  part  of  the  oath 
too  ? 

Mr.  McCORKLE.  You  can  cross-examine  when  we  get 
through. 

The  Witness.    Tl  lat  was  part  of  the  oath — that  we  were  to 


Q.  "What  was  the  rule  about  orders  'i  A.  We  were  to  stand 
by  each  other  at  all  hazards  ;  if  anybody  should  get  arrested  or 
put  in  jail  we  were  to  release  them  and  stand  around  and  get  on 
a  jury,  if  possible,  and  bring  out  a  verdict  in  favor  of  the  prisoner. 

Q.  How  was  it  about  orders  tliat  were  issued  by  a   camp  ? 
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A.  Well,  if  an  order  was  issued  by  a  camp — by  any  other 
camp — we  used  to  go  and  execute  it. 

Q.  What  was  the  rule  as  to  obeying  or  disobeying  orders  ? 
A.  We  M'ere  to  obey  orders. 

Q.  Do  you  know  how  many  camps  there  were  and  who  the 
chiefs  were  in  your  county^  A.  There  were  ten  camps.  That 
is  my  understanding. 

Q.  Do  you  know  the  chiefs  of  the  camps?  A.  I  think  I 
know  the  most  of  them. 

Q.  Tell  all  you  know.  A.  Jacob  A.  Long  was  chief  of  the 
county.  John  T.  Trollinger,  David  Mebane,  Jasper  X.  Wood, 
William  Tickle,  Job  Faucett,  Sheriif  Murray  and  some  others 
that  I  don't  recollect  just  now. 

Q.  Any  man  by  the  name  of  Anthony  ?  A.  Geo.  Anthony 
— he  was  a  chief. 

Q.  State  when  was  vour  first  meetino-  ?  A.  The  first  meet- 
ing  I  was  at  after  I  was  initiated  was  east  of  Haw  river,  near 
the  railroad, — close  to  Black  creek — between  Black  creek  and 
Haw   river. 

Q.  What  time  of  the  year  was  that  ?  A.  It  was  in  Decem- 
ber, I  think,  in  1868 — the  iirst  regular  meeting  that  ever  I 
was  at. 

Q.  What  was  done  there?  A.  There  was  nothing  done 
with  the  exception  of  some  members  initiated  that  night,  and 
Camp  'So.  10,  I  believe,  was  to  be  established. 

Q.  You  are  speaking  of  the  meeting  after  you  joined?  A. 
Yes,  sir. 

Q.   You  say  it  was  at  Haw  river  ?     A.  Yes,  sir. 

Q.  AVlio  were  present  i  A.  ^Vell,  there  was  William  Mur- 
])hy  Andrews,  Buffin  Andrews,  John  Andrews,  Eobert  Stock- 
ai-(l,  William  Fogleman,  liufhn  Fogleman,  Emsley  Fogleman, 
John  (t.  Albri";ht. 

Q.  What  did  you  see  there  ?  A.  I  saw  several  men  dis- 
guised. 

Q.  State  whether  any  were  initiated  that  niii-ht  ?  A.  Yes, 
sir. 
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Q.  Do  you  recollect  how  Taaj,  and  who  they  were  ?  I  think 
there  were  some  five  or  six.  They  were" from  the  eastern  part 
of  the  county  and  I  didn't  know  them. 

Q.  Who  was  chief  of  that  camp  ?     A.  David  Mebane. 

Q.  Did  you  go  to  any  other  meeting  ?     A.  Yes,  sir. 

Q.  When  was  that  ?  A.  I  think  the  next  meeting  I  went 
to  was  Sheriff  Murray's. 

Q.  [By  the  Chief  Justice.]  Go  on  and  give  a  connected  his- 
tory. Tell  all  that  you  did  without  being  asked.  A.  The 
next  meeting  was  Sheriff  Murray's,  north  of  Haw  river,  close 
to  Seller's  mill-dam.  Wo  M-ent  there  that  night ;  we  met  and 
there  were  some  five,  I  think,  initiated.  There  were  Jeff 
Younger,  Henry  Clay  Hurdle,  John  Jeffries,  Frederick 
Blanchard  and  some  others  I  don't  recollect. 

Q.  Were  there  any  orders  made  there  ?     A.  Yes,  sir. 

Q.  Tell  what  they  were.     "Was  Murray  there  ?     A.  Yes,  sir. 

Q.  Tell,  what  was  done  then  ?  A.  After  they  were  initiated 
''hey  read  the  by-laws,  and  Sheriff  Murray  proposed  that  there 
should  be  a  coffin  made  and  put  at  Joseph  Mcx^dams'  door, 
and  it  was  voted  upon'and  was  carried.  And  Jeff  Younger  and 
Frederick  Blanchard  were  to  make  the  coffin.  George  Me- 
bane  proposed  that  our  camp  should  carry  the  coffin  to 
Joseph  McAdams'.  The  coflin  was  made  a  short  time  after 
wards. 

Q.  How  do  you  know  that?  A.  Well,  our  camp  carried 
the  coffin  to  his  house. 

Q.  Tell  all  you  know  about  its  being  carried  there  ?  A. 
Well,  on  the  evening  the  coffin  was  to  be  carried  William 
Kirkpatrick  came  up  after  me  to  carry  the  boat  to  meet  him 
on  the  other  side  of  the  river.  They  were  to  go  around  1)y  the 
bridge  by  sheriff  Murray's  factory  and  carry  the  coffin,  and  we 
were  to  bring  them  back  across  the  river  in  a  boat.  But  I  did 
not  go,  and  they  went  and  carried  the  coffin,  I  suppose. 

Q.  [By  Mr.  Graham.]  How  do  you  know  ?  A.  They  told 
me  so. 
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Q.  Tell  what  they  told  yon.  A.  Thoy  carried  the  coffin, 
and  waded  the  river  at  Sellers'  mill. 

Q.  How  do  you  know  that  ?     A.  They  told  me  the  next  day. 

Q.  AVhat  did  they  do  with  the  coffin  ?  A.  They  put  it  at 
Joseph  McAdam's  door,  and  when  lie  opened  the  door  the 
coffin  fell  in. 

Q.  Did  you  see  the  coffin?     A.  I  didn't  see  the  coffin,  I 

saw  the  lid. 

Q.  AVhat  form  was  the  lid  ?     A.  In  the  shape  of  a  coffin. 

Q.  What  was  the  size  of  it,  about  ?  A.  Well,  I  really  don't 
know.  It  was  not  as  large  as  a  coffin  for  a  man ;  about  be- 
twixt four  and  five  feet  long,  I  think. 

Q.  AY  as  there  any  thing  else  done  at  that  meeting  ?  A.  No, 
sir,  with  the  exception  of  at  night,  when  they  were  initiated. 

Q.  AVas  anything  said  about  a  man  by  the  name  of  Holt — 
Caswell  Holt  ? 

Mr.  GRAHAM.     I  would  rather  the  witness  should  go  on 

and  describe. 

The  CHIEF  JUSTICE.  Go  on  and  tell  all  that  you  know 
about  it. 

A.  AVcll,  sir,  after  that  meeting  the  next  meeting  I  was  at 
was  in  a  pine  thicket  near  Anderson  Thompson\s.  I  think 
that  was  the  next  meeting,  I  won't  be  positive  about  that. 
The  next  meeting  we  whipped  Sandy  Sellers.  We  met  in  the 
woods  near  Thomas  Sellers'  place.  There  were  five  or  six 
men  there  when  I  got  there,  and  there  were  two  men  there  to 
be  initiated  that  night.  We  initiated  those  men,  and  some  of 
them  proposed  that  John  T.  Trollinger,  as  chief  of  the  camp, 
should  come  and  go  that  night  to  whip  Sandy  Sellers.  He 
was  not  there  and  me  and  Murphy  Andrews — or  William  M. 
Andrews — went  after  him. 

Q.  AVent  after  whom  ?  A.  Trollinger.  He  came,  and  we 
went  on  to  Joseph  Hardin's  where  Sandy  Sellers  lived.  We 
took  him  out  of  the  house  and  went  out  about  thi*ee  hundred 
yards  in  the  woods  and  there  tied  him  to  a  tree,  took  ofi'  his 
Bhirt  and  gave  him  too  licka  apiece. 


TKTAL    OF   WILLIAM    W.    nOLDEN.  1997 

Q,  How  many  were  there  ?  A.  There  were  sixteen  of  us, 
I  think. 

Q.  Why  did  they  all  whip  ?  A.  Well,  it  was  the  order  of 
the  camp  that  we  should  all  give  him  two  licks  apiece. 

Q.  That  was  the  order  ?     A.  Yes,  sir. 

Q.  Could  you  fix  the  time  that  was  ?     A.  In  1868. 

Q.  W^hat  time  in  1868  ?     A.  It  was  near  christmas,  I  think, 

Q.  Go  on.  What  next?  A.  Well,  we  gave  him  a  thrash- 
ing and  went  home,  and  the  next  meeting  I  was  at 

Q.  Did  you  say  anything  to  him  after  you  thrashed  him? 
A.  Well,  we  told  him  ntverto  talk  about  white  ladies  the 
way  he  had,  or  something  about  some  stock — was  said.  The 
imderstanding  was  that  the  order  came  from  Sheriff  Murray's 
camp  that  he  should  be  whipped. 

Q.  Go  on  and  tell  the  next  ?  A.  The  next  meeting  I  was 
at  was  between  the  Company  Shops  and 

Q.  Wait ;  I  want  to  ask  if  Sheriff  Murray  was  the  chief  of  a 
camp  ?  A.  Yes,  sir,  he  was  chief  of  a  camp  at  that  time.  The 
next  meeting  that  I  was  at  was  between  Company  Shops  and 
Simeon  Jeans',  on  Dr.  Tapley's  land,  near  Henry  Smith's. 
We  met  there  that  night  and  Dr.  Moore  was  to  be  initiated. 
He  was  not  there — they  didn't  get  him  thei-e.  It  was  proposed 
that  me  and  James  Tate  should  go  after  Dr.  Moore.  We  went 
to  Dr.  Moore's  house  and  inquired  for  him.  He  was  not  at 
home — he  was  at  Daniel  Worth's.  We  goes  to  Daniel  Worth's 
and  called  him  out,  Tate  told  me  to  tell  him  that  my  wife 
was  sick  and  I  wanted  him  to  go  and  see  her.  I  told  him.  We 
went  away  down  opposite  Mr.  Stagg's  about  three  hundred 
yards  I  reckon,  and  Mr.  Tate  told  him  what  he  wanted  with 
him.  He  said  he  could  not  attend  that  night,  ?3ut  would  in  the 
course  of  a  week.  We  went  on  to  the  camp,  and  after  we 
got  there 


Q.  What  took  place  after  you  got  to  the  camp?  It  was  said 
a  man  by  the  name  of  James  Coi'sey,  a  member  of  the  camp, 
had  been  talking  too  much  and  they  wanted  to  know  what 
ihould  be  done  with  him.     Some  proposed  that;  he  Bhould  b« 
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talked  to  and  others  proposed  that  he  should  be  put  out  of 
the  way. 

Q.  What  \va.s  done  ?  "What  did  you  do  in  the  camp  ?  A. 
Well,  -we  said  that  Mr.  Corsey  should  be  seen  and  talked 
to  and  if  he  didn't  do  better,  that  he  should  be  put  out  of  the 
way,  that  dead  men  told  no  tales.     Jerry  Holt 

Q.  Who  stated  that  ?  Do  you  know  ?  A.  'No,  sir,  I  don't 
recollect  the  man  that  stated  that. 

Q.  Go  on.  A.  Jerry  Holt  and  George  Anthony  were  there 
that  night  from  their  camp.  They  brought  an  order  that  Cas- 
well Holt  should  be  whipped  and  that  our  camp  should  do  it. 
I  think  it  was  on  Friday  night  to  the  best  of  my  knowledge. 

Q.  What  year  was  it;  and  what  time  ?  A.  That  was  in  1869, 
I  think,  about  January  or  February  ;  I  won't  be  positive. 

Q.  Go  on  and  tell  who  was  there  when  this  order  was  made? 
A.  Well,  there  were  Thomas  Tate,  George  Mebane,  George 
Anthony,  Jerry  Holt,  Kuffin  Fogleman,  William  Andrews, 
Sandy  Andrews,  William  Kirkpatriek,  myself,  George  Jeans, 
Simeon  Jeans,  and  Joseph  Kirkpatriek ;  there  might  have 
been  others  that  I  don't  recollect. 

Q.  An  order  was  passed  that  he  was  to  be  whipped?  A. 
Yes,  sir. 

Q,  Do  you  know  who  made  the  proposition  ?  A.  Well,  the 
order  had  been  passed  in  another  camp  and  brought  to  our 
camp  that  we  should  do  it.     It  was  not  proposed  in  our  camp. 

Q.  What  was  done  about  this  ?  Do  you  know  anything 
about  it?  A.  Well,  it  was  either  on  Friday  night^ — I  really 
don't  recollect  the  night  it  was  done,  but  on  the  night  it  was  to 
be  done,  he  was  whipped;  and  William  Fogleman,  EufP.n 
Fogleman  and  Emsly  Fogleman  came  by  my  house  and  told 
me  they  wanted  me  to  go  with  them,  but  my  wife  told  me  not 
to  go.  I  didn't  g-o,  and  they  went  and  whipped  him.  And 
AVilliam  Kirkpatriek  and  Wm.  Fogleman  and  W.  M.  Andrewt- 
told  me  they  had  whipped  him  that  night. 

Q.  When  did  they  tell  you  that  ?  A.  They  told  me  after- 
wards ? 
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Q.  How  soon  afterwards  ?  A.  In  the  course  of  a  day  or  so> 
They  said  tliat  when  they  went  there  they  broke  down  his 
door  and  he  showed  fight,  and  Mr.  W.  M.  Andrews  throwed 
him  out  of  tlie  house — he  was  a  very  stout  man — and  jumped 
on  him  with  his  knees,  carried  liim  off  aud  whipped  him. 

Q.  What  sort  of  a  whippiug  did  they  say  they  gave  him  '< 
A.  A  rather  severe  whipping  I  suppose.  Tliey  said  tliere  was 
-about  sixteen  of  them  whipped  him. 

Mr.  Mana2;er  SPAEROW.  You  cannot  state  what  von 
•suppose. 

The  Witness.     Well,  sir,  they  told  me  they  did. 

Q.  Sixteen  of  them  ?  How  many  licks  did  they  say  tliey 
gavt-  him  apiece?  A.  They  said  they  gave  him  three  licks 
iipiece.  And  a  few  days  after  that  Caswell  Holt  got  out  a 
warrant  and  had  a  man  arrested  by  the  name  of  Peter  Sellars. 
Pie  was  carried  before  Peter  Hardin,  the  magistrate. 

Q.  Were  you  there  ?  A.  I  was  there  at  the  trial.  I  haj)- 
pened  to  be  in  Graham  that  day  and  went  to  the  trial.  He 
proved  himself  clear. 

Q.  He  v>'as  clear,  was  he  ?  A.  He  was.  He  was  not  there, 
he  didn't  belono-  to  the  oriranization. 

Q.  Did  you  say  he  was  clear?     A.  Yes,  sir,  he  Vv'as. 

Q.  He  was  not  engaged  in  the  whipping  ?  A.  Xo,  sir,  he 
was  not  engaged.  He  didn't  belong  to  the  organization. 

Q.  Vfhat  next  after  that?  A.  I  went  to  some  otlier  camp, 
but  I  don't  recollect  what  camp  I  went  to  next. 

Q.  Anything  more  about  Caswell  Holt,  in  any  way  ?  A. 
Yes,  sir.  A  short  time  afterwards— I  think  there  were  two  or 
three  meetings  th-at  I  went  to  before  he  came  up  again. 

Q.  Tell  wdiat  was  done  at  those  meetings,  before  he  came  up 
again,  if  you  can.  A.  I  recollect  the  next  meeting  I  went  to — 
I  think — was  a  county  meeting. 

Q.  Let  us  hear  about  the  county  meeting  ?  A.  That  was 
betwixt  Haw  river  and  Graham,  close  to  the  forks  ot  the 
road — one  to  go  to  Greensboro'  and  the  other  to  Graham. 
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Q.  What  time  did  you  meet  there,  in  the  day  or  night  ?  A., 
In  the  night,  we  never  met  in  the  day  time. 

Q.  Tell  how  many  there  were  there  ?  A.  I  think  there 
were  some — betwixt  two,  and  tour  hundred. 

Q.  How  did  they  assemble,  on  horseback  or  on  foot,  dis- 
eruised  or  liow  ?  A.  Some  of  them:  were  on  horseback  and 
some  of  them  were  on  foot.  Those  that  were  near  were  on 
tbot  and  others  from  for  ofi'  were  on  horseback.  The  chiefs, 
were  pretty  generally  there  that  night,  I  think. 

Q.  Tell  how  many  chieijs  were  there  ?  A.  I  don't  recollect 
how  many  chiefs  were  there. 

Q.  You  say  they  were  nearly  all  there  ?  A.  I  think  they 
were,  they  were  required  all  to  be  there.. 

Q.  You  don't  know  whether  they  were  all,  there  or  not  ?  A.. 
I  don't  know  whether  they  were  all  there  or  not,  I  recollect 
some  that  were  there. 

Q.  N"ame  the  chiefs  that  you  know  vrere  there  ?  A.  Albert 
Murray 

Q.  Is  he  the  sheriti'?  A.  Yes,  sir— a.nd  Job  Faucett,  Jacob 
A.  Long,  John  T.  Trollingei',  David  Mebane,  Jasper  X.  Wood 
and  George  Anthony.     That  is  all  I  recollect. 

Q.  What  v/as  the  object  of  that  county  meeting?  A.  Well, 
It  was  to  iind  out  the  strength  of  tlie  county  I  suppose — how 
many  were  in  the  county. 

Q.  You  say  that  Jacob  A.  Long  was. there?     A.  Yes,  sir. 

Q.  How  many  was  it  stated  there  were  iu  the  county  ? 

Mr.  GEAHAM.     Was  it  stated,  at  ^l 

A.  The  chiefs  were  talking  about  it  that  night. 

Q.  Go  on  and  state  how  many  they  said,  there  were  ?  A. 
There  were  betwixt  two  and  four  huindred. 

Q.  There ;  bat  how  many  were  there  in  the  county  ?  A., 
There  were  betwixt  four  and  six  hundred  in  the  county,  or  six: 
or  seven  hundred,  something. 

Q.  That  was  stated  by  the  chiefs?     A.  Yea,  sir. 

Q..  And  j^gjcticularly  by  Long?     A.  Yes,  sir.. 
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Mr.  GRAHAM.  He  did  not  state  that  yon  led  him  that 
way. 

Mr.  BOYDEN".     We  certainly  heard  him  say  that. 

The  Witness.  I  say  there  were  between  six  and  seven 
hundred  that  were  stated  there  that  night  to  be  in    the  county. 

Mr.  GRAHAM.  You  began  by  saying  there  were  tliTee  or 
four  hundred. 

The  Witness.  I  do  not  hear  very  M'ell.  I  thought,  he 
meant  to  ask  how  n:^any  were  at  the  camp  tliat  niglit.  That  was 
Hi}^  understanding. 

Q.  Xhat  was  between  two  and  fo,ur  hundred?  A.  At  the 
9am,p  thiit  night. 

Q.  You  were  asked  what  v/as  said  a,b.o,ut  the  number  in  the, 
county  by  the  chiefs  ?    A.  Yes,  sir. 

Q.  And  what  chiefs — repeat  that  over  now  ?  A.  Well,  sir. 
The  chiefs  that  night  were 

Q.  No,  the  number  that  they  said  there  were  in  the  county,  if 
they  said  anything  about  that?     A.  Six  oy  seven  hundred. 

Q.  Did  you  say  the  object  of  that  nieeting  was  to  ascertain 
their  strength?  A.  Yes,  sir,  and  that  nighc  the^^  passed  on  to 
make  a  raid  through  Graham — to  ride  through  in,  disguise. 

Q.  They  resolved  tqride  through  Graham  in  disguise?  A. 
Yes,  sir. 

Q.  Do  you  know  anything  about  the  riding  through  ?  A. 
'No,  sir,  I  was  not  there  that  night,  but  there  "v\;ere  several  tolc| 
me  that  they  went  through. 

Q.  Did  they  tell  you  how  many  there  were  ?  A.  They  said 
there  was  about  betv/ixt  eighty  and  a  hundred  rode  through 
Graham  tbat  night. 

^.  AVhat  time  was  it  that  you  had  this  meeting  when  they 
Resolved  to  ride  through  ?     A-  I  don't  recollect,  sir, 

Q.  Do  you  recollect  ^yhat  month?  A.  I  think  it  was  in 
February. 

Q.  How  long  b,efoy.e  Outlaw  was  killed  ?  A.  That  was  don^ 
^  year  after. 


2002  COURT   OF   IMPEACnMENTS. 

Q.  IIow  long  after  this  iiieeting  were  tliey  to  ride  tlir  ugli  ? 
A .  A  month  after. 

Q.  Yon  understood  they  did  ride  through  from  members 
tbatwere  there  ?     A.  Yes,  sir. 

Q.  Go  on  and  state  what  you  know  further  ?  A.  The  next 
meeting  I  was  at  was  a  meeting  between  Anderson  Tliomp- 
son's  and  Constance  Yfhitsett's,  in  a  pine  thicket.  It  was 
when  Caswell  Holt 

Q.  Tell  all  that  took  place  there?  A.  We  went  there  at 
night  with  the  object  of  seeing  what  was  to  be  done  Nvith  Cas- 
well Holt 

'Q.  Tell  all  that  took  place  there  and  who  was  there — as 
many  as  you  can  ?  A.  There  was  Thomas  Tate,  George 
Mcbane,  Doctor  Tarpley,  William  Fogleman,  \\^illiam  An- 
drews, Knffin  Andrews,  William  Kirkpatrick,  Simon  Jeans, 
John  T.  'Trollinger,  George  Anthony,  William  Whitsett, 
Lemuel  Y/hitselt,  Thomas  Robertson,  Heni-y  Robertson, 
Priestly  Ross  and  William  Swan,  I  think. 

Q.  Tell  what  was  done.  Tell  the  propositions  that  were 
made  if  any  were  made  ?  A.  The  first  they  said  of  Caswell 
Holt  was  that  they  were  getting  out  some  subpanas  for  ladies 
to  go  befoi-e  the  court  about  disguises ;  that  Caswell  Holt  was 
stirring  up  a  considerable  disturbance  and  they  wanted  liim 
whipped  or  soiiiething  done  with  him.  That  was  voted  down. 
Then  it  was  proposed  to  hang  him  and  leave  him  hanging. 

Q.  Who  made  that  proposition,  do  you  recollect?  A.  I 
think  George /Anthony  made  that  proposition. 

Q.  What  vote  was  taken  on  it  %  A.  They  proposed  then  to 
drown  liini  iin  Haw  River. 

Q.  They  (proposed  first  to  hang  him  ?  A.  Yes,  sir,  and 
they  said  that  would  not  do,  that  that  would  raise  too  much 
fuss  in  the  county.  Then  they  proposed  to  drown  him  and 
put  him  out  of  the  v/ay  in  that  way.  Doctor  Tarpley  said  he 
thought  that  was  the  best,  "that  dead  men  told  no  tales."  He 
proposed  that  he  should  be  drowned  in  Haw  river,  at  Sheriff 
Murray's  mill  pond. 
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Q.  That  was  the  order  passed  ?  A.  Tes,  sir,  and  after  the 
order  passed  on  that,  they  passed  an  drder  that  the  camp  No. 
10  should  execute  the  order.  Tliat  was  Joh  Faucett's  camp, 
and  I  was  to  carry  the  order  to  Camp  1\  o.  10.  That  was  on 
Monday  night  and  I  carried  the  order  early  the  next  morning, 
and  when  I  reach  Mr.  Faucetts  he  was  planting  some  apple 
scions  and  I  told  him  what  my  business  was  and  he  said  that 
lie  would  execute  the  order  on  Friday  night.  On  "Wednesday 
I  met  him  and  he  said  tliat  Jacob  A.  Long  had  stopped  it  and 
was  not  going  to  let  it  be  done. 

Q.  Do  you  know  anything  more  about  Holt  ?  A.  "Well,  only 
what  I  heard  said  about  it. 

Q.  Do  you  know  anything  about  his  being  punished — do 
you  have  any  personal  knowledge  of  it  ?     A.  Xo,  sir. 

Q.  Do  you  know  anything  about  the  shooting  matter  of 
Holt?     A.  Xo,  sir,  I  know  nothing  about  it. 

Q.  You  never  heard  any  of  them  talking  about  it?  A.  ]^o, 
sir,  I  never  heai'd  any  of  them  say  anything  about  shooting. 

Q.  Go  on  to  the  next  time — go  on  and  tell  ns  anything  more 

you  know?     A.  I  don't  recollect  the  next  meeting  I  was  at. 

I  was  at  some  others  after  that.     I  think  there  were  some 

others  after  that.     I  cannot  bring  ii  in  just  the  way  it  was. 

Q.  I  don't  care  how  you  bring  it  in.  If  there  was  anything 
at  other  meetings  tell  M'hat  was  ordered,  and  all  you  know  that 

had  been  whipped  ?     A.  I  think  the  next  thing  I  recollect  was 

Thomas  Gray  wrote  a  letter  to  Mr.  Badham.     John  A.  Trol- 

linger  gave  me  the  letter,  and  told  me  he  wanted  that  letter 

carried  and  thrown   into  Mr.  Badham's  yai'd,  and  I  went  to 

carry  the  letter.     "William  Kirkpatrick  and  "Walter  Thornton 

went  wnth  me.     AVe  got  a  stick  and  split  it  and  put  the  letter 

in  it,   and  walked  on  through  Graham  and  got  opposite  his 

honse,  and  "Walter  Thorntcn  throM's  the  letter  against  his  door 

and  we  ran— ran  out  of  town. 

Q.  Do  you  remember  what  was  in  the  letter  ?     A.  Xo,  sir, 

I  don't  remember ;  it  was  directed  to  him  and  Peter  Harding. 

There  was  some  disturbance — he  had  been  trying  to  find  out 
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■something  about  the  Kuklux  and  had  right  smart  to  do  with  it 
and  I  supposed  it  was 

Mr.  Manager  SPAEKOW.  JSTever  mind  about  what  yon 
sujDposed. 

Q.  Did  you  read  the  letter?  A.  No,  sir,  I  did  not  read  the 
letter. 

Q.  Did  you  hear  it  read?  A.  No,  sir,  I  did  not  hear  the 
•letter  read  ;  they  told  me  through. 

Q.  What  did  they  tell  you  ?  A,  They  told  me  it  was  because 
lie  had  mciddlcd  with  the  Kuklux. 

Q.  That  'the  letter  was  thrown  there  ?     A.  Yes,  sir. 

Q.  What  was  the  object  of  throwing  the  letter  over,  did  they 
tell  you  ?  A.  It  was  to  scare  hiiA  and  keep  him  from  having 
anything  more  to  do  with  it,  and  show  him  what  would  be  done 
Vith  him  if  he  meddled  any  more  with  the  Kuklux. 

Q.  You  say  it  was  something  about  Pet^  Harding,  too  ?  A. 
Yes,  sir. 

Q.  Tell  when  that  was  thrown  in  there  as  "well  as  you  cau  ? 
A.  I  think  it  was  thrown  either  in  March  or  the  last  of  Febru- 
ary. 

■Q.  What  year?     A.  ISOO. 

*Q.  Do  you  know  anything  more?  A.  Well,  sir,  I  was  at 
'several  meetings  after  tluit.  I  think  I  Was  at  a  country  meeting 
'after  that  below  Graham. 

^Q.  Tell  all  ydu  kriow  about  that?  A.  Oogc  to  the  sa'tiife 
\3lace  -that  we  were  at  first.  It  was  a  rainy  night  and  there  did 
not  many  come  there.     There  was  several  of  the  chiefs  there. 

Q,  Tell  what  chiefs  were  there  then  ?  A.  Jasper  li.  Wood 
was  there  and  Trollinger  and  Anthony  and  Jacob  A.  Long  and 
Dr.  John  A.  Moore  were  there  at  that  meeting. 

II.  How  many  do  you  think  met  there?  A.  I  don't  think 
there  M'ere  over  twenty  met  there  that  night. 

Q.  Go  on  and  tell  anything  else  you  know  they  said  i  A. 
They  did  not  tliink  there  onght  to  be  any  moi'e  whipping 
done —  if  here  was  anything  done  it  should  be  to  hang  or  put 
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"tliem  out  of  the  way,  but  there  ouglit  not  to  be  any  more  of 
tliose  matters  taken  up  that  were  not  worth  hanging  for. 

Q.  They  didn't  think  there  ought  to  be  any  more  wliipping 
*done  ?     A.  No,  sir. 

Q.  There  ought  not  to  be  any  meddling  except  in  the  way 
'oi  hanging  there^ifter  ?    --A.  Y'es,  sir. 

Q.  Tell  anything  else  you  feiow  ?  A.  Well,  after  that  1 
'think  Daniel  Worth's  school-hou^e  'was  burnt. 

Q.  Tell  all  yo«  kno-^  about  Daniel  Worth's  school-house? 
A.  Well  I  waa  at  work  at  Company  'Shops  and  John  T.  Trol- 
linger  kept  a  bar  room  up  close  to  Dr.  John  A.  Moore's.  I 
was  going  by  there  home,  and  'he  told  m^  that  he  wanted  me 
'to  come  back  tliere  that  night  on  some  particular -"business. 

Q.  [By  Mr.  Graham.]  Who  ?  A.  John  T.  Trolliiigdr.  \ 
■asked  him  whrft  it  was,  and  he  did  not  tell  me,  but  he  said 
he  wantecl  me  to  come  back — h^  wanted  somebody  that 
didn't  have  so  much  cowardice  about  them  as  others  had.  I 
goes  np  there  that  night  and  stayed  there  nntil  about  betwixt 
-10  and  11  o'clock,  I  think,  and  he  told  me  what  he  wanted 
"then. 

Q.  How  do  you  fix  the  time  of  night  ?  A.  Well,  I  got  there, 
I  think,  about  9  o'clock. 

Q.  Anything  about  the  trains  ?  A.  Yes,  sir,  the  train  left 
there  then.  I  think  it  was  either  half  after  10  or  halt  after  11. 
We  stayed  there  in  the  back  room.  I  was  not  in  the  bar  room. 
We  stayed  in  the  back  room  nntil  after  the  train  went  up  about 
an  hour,  raid  John  T.  Trollinger  said  that  he  wanted  us  for 
to — my  nnderstanding  was 

Mr.  GRAHAM.  AVe  do  not  warit  any  understandings.  Wb 
want  only  what  took  place. 

The  Witness.     My  underetanding  is 

Mr.  GRAHAM.  We  don't  want  any  understanding.  Tell 
what  conversation 'took  place. 

Q.  Tell  whfttXvas  said  and  done  ?  A.  He  said  that  Ire  warr- 
ted  me  to  bm^^i  house  for  them.  As  to  whose  house  i't  Was  he 
did   not  .give   me  satisfaction  that    it    was    Daniel    Worth's 
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school  house  at  first.  After  awliile  he  told  me  it  was  that, 
and  I  told  him  I  didn't  want  to  have  anything  to  do  with  it. 
He  told  me  I  must — that  it  was  an  order  from  the  camp. 

Q.  What  camp  ?  A.  He  never  said  what  camp.  After- 
wards Thomas  Gray  got  a  jar  of  kerosene  oil  and  a  large  syringe 
and  we  went  on  across  the  railroad  to  Priestlv  Koss's — Joe 
"Ross  it  is  now — Priestly  is  dead.  AYe  went  on  down  to  the 
school  house  and  Tom  Gray  told  me  he  wanted  me  to  be  a 
Avatch.  I  gets  on  the  fence  and  watches  there  till  he  goes  over 
to  the  house.  We  sat  there  a  few  minutes — half  an  hour  I 
suppose — and  looked  around.  He  said  he  would  burn  the 
house  in  defiance  of  the  devil—"  God  or  the  devil "  I  think  was 
the  expression,  and  he  goes  over  and  takes  the  oil  and  squirts 
it  all  up  on  the  ceiling  and  in  the  weather  boarding  and  doors, 
and  tlie  balance  of  it  down  on  the  porch  floor — a  part  of  it  on 
the  bag  that  he  had  the  oil  wrapped  up  in,  and  I  said,  "  Mr. 
Gray,  for\God's  sake  don't  burn  that  house."  The  first  match 
went  out.  1  He  said,  "  I  will  burn  it  in  defiance  of  Jesus  Christ," 
and  the  second  match  he  struck  the  house  lit  the  oil  and  it  took 
fire.  We  ran  as  fast  as  we  could  and  the  house  was  in  flames. 
We  ran  to  John  T.  Trollinger's  bar  room  and  went  in  the  back 
way  and  got  in  there.  In  a  few  moments  they  cried  out  fire 
and  we  went  out  to  the  fire. 

Q.  Thev  cried  out  fire  soon  after  you  s'ot  in  at  the  bar 
room  ?     A,  Yes,  sir. 

Q.  And  you  went  out  to  the  fire  ?     A.  Yes,  sir. 

Q.  What  did  you  do  when  you  got  to  the  fire?  A.  We 
helped  throw  down  the  fence  that  stood  there — standing  in 
front  of  the  house. 

Q.  Tell  whether  the  house  was  burnt  down  or  not  'I  A. 
Yes,  sir,  it  was  all  burnt  to  ashes.  There  was  a  northern  man 
kept  school  in  the  house  by  the  name  of  Meader. 

Q.  Do  you  know  why  they  burnt  it— did  they  tell  you  ?  A. 
Well,  the  excuse  was 

Q.  [By  Mr.  Graham.]  Whom  did  you  hear  that  from  ?  A. 
John  T.  Trollinger, 
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Q.  What  did  lie  say  was  the  reason  ?  A.  That  they  had 
been  keeping  a  negro  school  in  there,  and  tliat  this  man  had 
been  teaching  vrhite  children  in  the  day  time,  and  darkies  at 
night. 

Q.  That  is  what  Trollinger  told  you  ?  A.  Yes,  sii-,  and 
before  that  he  said  that  Yau  Holt  and  Tom  Gray  had  set  the 
darkies'  school  house  on  lire,  or  made  an  atteinpt  to  set  that  on 
fire  but  it  went  out,  that  they  would  have  burnt  that  had  it 
not  been  that  Yan  Holt  ran — that  he  was  sucli  a  coward  that 
he  would  not  stay  there,  but  he  was  afraid  to  do  the  work. 

Q.  Do  you  know  anything  more  about  the  mischief  done 
there — any  whippings  or  any  other  mischief  that  you  have 
not  told  of.  A.  Yes,  sir,  there  are  several  thing's  that  I  don't 
recollect. 

Q.  Do  J  on  know  anything  about  ISTathan  Trollinger?  A. 
Yes,  sir,  he  lived  about  half  a  mile  from  where  I  did.  The 
night  that  the  coffin  was  made  or  carried  Fo^leman  and  Mr. 
Andrews  told  me 


Q.  Which  Andrews  and  which  Fogleman  ?  A.  W.  M.  An- 
drews and  Yv^illiam  Fogleman. 

Q.  What  did  tliey  tell  you  ?  They  told  jne  that  they  had 
carried  the  coffin — they  waded  the  river  tliere  at  Sellars'  mill, 
got  the  three  Fogleman's  and  went  and  took  ISathan  Trollin- 
ger out  and  carried  him  about — it  is  not  a  cpiarter,  I  think, 
hardly,  from  the  west  oi  the  house,  and  gave  him  a  thrashing 
and  made  liim  take  out  his  privates  and  stick  a  knife  tln-ough  it. 

Q.  Yv'hat  was  that — make  him  do  what  ?  A.  Told  him  to 
take  out  Iiis  penis  and  stuck  a  knife  through  it  five  or  six  times. 

Q.  Do  you  know  anything  about  Carter  Smith's  son  ?  A. 
No,  sir,  I  don't  know  anything  about  it. 

Q.  Any  whipping  ?  A.  I  don't  know  anything  about  Cartter 
Smith's  son, 

Q.  Do  you  recollect  any  more  ?     A.  I  don't  knov^'that  I  do. 

Q.  Do  you  know  anj'thing  about  a  school  teacher  being 
whipped  at  Company  Shops.     A.  Corliss  ? 

Q.  Corliss  ?     A.  I  don't  think  that  was  while  I  was  there. 
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That  was  after  I  '-^-as  out  of  the  organization.      I  knew  he  wa'fe 
>;vhipped. 

Q.  How  do  you  know  tliat  ?  I  saw  his  back  and  liead. 
They  looked  like  he  'had  been  whippek!)-. 

Q.  How  long  after  b'e  was  whipped  ?     A.  Abont  three  daj'Sv 

Q.  State  whether  he  was  badly  Mhip]')ed  or  not?  A.  Pretty 
badly  whipped — his  h^ad  was  scarred  here  and  shaved — the 
'doctor  had  shaved  his  head  to  dress  the  wonnds. 

Q.  What  doctor  ?     A.  Doctor  Moore,  I  think. 

Q.  You  saw  his  back — how  was  his  back  ?  A.  It  was  pretty 
badly  whipped. 

Q.  Do  you  know  of  any  more  ?  A.I  knoiv  of  a  great  many 
that  were  said  to  be  whipped. 

Q.  Did  you  hear  talk  about  it — did  you  hear  any  member  ot 
'the  organization  say  anything  about  it — mention  who  it  was 
'they  "said  they  whipped,  it  any — do  you  know  anything  about 
^  man  by  the  name  of  Hippey  ?     A.  Leonard  Rippey. 

'Q.  I  don't  understand  what  his  name  is,  I  understand  they 
Whipped  tvro  of  them  ?  A.  I  heard  Mr.  Boone  said  that  he  had 
been  whipped. 

Q.  Wiio  is  Boone  ?  A.  He  is  a  member  of  the  organiza- 
tion. 

Q.  Teii  what  lie  said  about  it  ?  A.  He  said  to  me  that  they 
had  taken  him  out  and  had  glxeu  him  a  whipping — he  was 
staying  at  a  coloi-ed  raan^s  home  I  think  that  night.  He  camped 
somewhere  close  and  they  found  him  at  a  colored  man's  housfe 
and  whippped  him.  He  saicl  they  made  the  colored  man  get 
down  on  his  all-fours  and  made  him  take  his  nose 

Q.  Never  mind  that.     A.  They  told  me 

Q.  You  need  not  name  it.  Do  you  know  anyt^iing  about 
the  other  Elppey?  Did  you  hear  any  of  them  spealv  of  hira^ 
A.  No,. sir,  I  think  not. 

Q.  Do  you  know  anything  about  George  Rippey,  a  colorea 
man  that  was  whipped  and  went  ofi'  and  died  ?  A.  That  was 
Xathan  Trollinger,  that  went  off  and  died. 

Q.  That  is  not  the  one  I  speak  of,  there  was  a  Rippey  that 
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Went  6K  Do  _you  know  what  became  of  Nathan  Ti'ollinger  ? 
A.  He  went  west  and  died. 

Q.  Did  you  see  him  after  he  was  whipped  ?     A.  Yes,  sir. 

Q.  Tell  what  S6rt  of  a  whipping  he  had  ?  A.  Well,  he  had 
had  a  \ery  severe  whipping  and  been  cut  with  a  knife  in  his 
privates. 

Q.  Is  there  any  other  one  you  know  anything  about  being- 
whipped  that  you  haVe  not  named  ?     A.  No,  sir,  I  think  uot. 

Q.  Do  you  know  anxthing- about  William  F.  Simpson  ?  A. 
•No,  sir,  he  lived  out  north  from  me  a  good  ways. 

Q.  Do  you  know  auythiug  about  anybody  being  whipped 
up  in  Chatlratn  ?  A.  No,  sir,  i  was  in  Alabama.  There 
was  a  young  man  told  me  out  there — ■ — 

Mr.  GKxlHAM.     Never  min^. 

Q.  Who  was  he  ?  A.  Well,  sir-,  I  was  telling  you  what  he 
told  me  he  done  in  Chatham. 

Mr.  GRAHAM.     I  object  to  it. 

Q.  How  long  did  this  organization  continue  ?  Do  you 
know?  A.  I  was  in  it  about  twelve  months  I  think.  I  was 
bluffed  out  of  it  for  some  case  or  other.  Me  and  Mr.  Andrews 
had  a  fuss,  I  think  that  was  the  cause  of  it. 

Q.  Do  you  know  how  long  it  existed  after  you  were  bluflfed 
out?  Do  you  know  anything  about  it?  A.  Only  -what  I 
heard. 

Q.  From  whom?  Members  of  the  body  ?  A.  Mr.  William 
Fields  a  member  in  Chatham  county. 

Q.  What  did  he  tell  you? 

Mr.  GRAHAM.     I  object  to  anything  from  him,  sir. 

Mr.  BOYDEN.     On  what  ground  ? 

The  Witness.  Then,  of  course,  T  know  nothing  about  it — 
I  was  out  of  the  organization  then. 

Mr.  GRAHAM.  He  is  in  Chatham,  and  is  out  of.  Ala- 
mance, and  facts  existinij;  there  have  nothino-  to  do  with  the 
orffiinization  in  Alamance. 

Q.  Tell  all  you  know  about  this  organization  now,  whether 
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it  extended  any  further  than  Ahimanec ;  what  jon  heard  from 
members. 

Mr.  BRAGG.     We  object  to  that. 

Mr.  EOYDEN.  The  proposition  now  is,  to  ask  him  if  he 
knows  from  members  of  the  organization  whetlier  it  extended 
into  other  conn  ties.  I  desire  to  know  if  he  lieard  from  any 
head  ]nen  or  chiefs  of  camps,  wliether  this  organization  ex- 
tended into  other  counties  in  the  state,  and  if  so,  what  coun- 
ties. 

Tlie  CHIEF  JUSTICE.     Just  put  your  :iucstion;in  writing. 

Mr.  McCOIlKLE.     I  liave  drawn  the  question  in  this  form  : 

"Did  you  licar  any  chiefs  or  otlier  officers  of  the  AVliite 
Brotlierhood  say  the  organization  existed  in  otiicr  counties  be- 
sides Caswell  and  Alamance,  it  so,  what  other  counties?" 

The  CHIEF  JUSTICE.  The  presiding  officer  would  like 
to  hear  the  counsel  for  the  nuimigers  on  the  admissibility  of 
the  question. 

Senator  GEAHAM,  of  Orange.  I  submit,  Mr.  Chief  Jus- 
tice, that  the  senate  has  already  decided  once  upon  the  admis- 
sibility of  such  proof,  and  I  do  not  think  they  desire  to  reverse 
their  decision. 

The  CHIEF  JUSTICE.  It  is  a  matter  of  donbt  whether 
the  (piestion  has  been  decided  or  not.  At  the  time  the  senate 
made  its  decision  it  had  not  ])L'en  proved  that  the  oj-ganization 
existed  in  Alamance  county.  The  presiding  officer  would  like 
to  hear  the  counsel  for  the  managers  on  the  question. 

Mr.  BOYDEN.     This  is  the  (piestion  : 

"Did  you  hear  any  ot  the  chiefs  of  the  White  Brotherhood 
"  say  that  said  organization  existed  in  the  counties  adjoining 
"  Caswell  and  Alamance.'"     We  have  modified  it  to  that  form. 

Mr.  GEAHAM.  Mr.  Cliief  Justice,  it  has  been  distinctly 
decided  by  this  court  that  the  (piestion  whether  or  not  any  such 
organization  existed  outside  of  the  county  of  Alamance  was 
not  a  matter  to  be  considered  on  this  trial.  This  is  but  one 
mode  of  attempting  to  prove  that  fact,  that  is  by  conversations 
which  they  say  persons  in  Alamance  had.     It  sheds   no  light 
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upon  tlie  question  of  whether  the  counties  of  Alamance  or 
Caswell  were  in  a  state  of  insurrection  at  all.  The  question 
which  is  propounded  here  is  the  identical  question  the  admis- 
sibility of  M'hich  was  decided  a  few  days  since. 

Mr.  MERFJMOX.  We  object  to  the  question,  Mr.  Chief 
Justice,  upon  the  ground  that  its  admissibility  has  been  already 
decided  by  this  coui-t.  I  do  not  care  to  go  into  a  discussion  of 
it,  but  I  wish  to  refer  to  what  took  place  on  the  former  occa- 
sion. On  page  564  of  the  printed  journal  of  proceedings,  I 
find  the  following : 

"  Q.  I  ask  you  now  did  you  know  of  any  secret  organization 
"  under  either  of  the  names  which  have  been  mentioned  in  the 
"  course  of  the  trijil,  or  any  other  names  ?  Mr.  Graham  :  You 
'■  mean  in  the  county  of  Alamance.  Mr.  Boyden  :  x\nywhere. 
"Mr.  Graham  :  I  object  to  the  question  beyond  the  county  of 
"  Alamance.  They  are  the  people  who  have  been  denounced 
"•'  and  imprisoned  as  in  insurrection  against  the  law,  and  the 
"  inquiry  is  whether  they  were  connected  with  an^^thing  of  the 
"  sort.""  Then  follows  the  debate,  and  on  page  567  will  be 
found  the  vote  on  the  admission  of  the  testimony  r  joorded, 
the  result  being  yeas  13,  nays  30.  I  have  nothing  further  to 
say. 

Mr.  SMITH.  Mr.  Chief  Justice  and  Senators,  that  vote,  as 
I  understood  it,  was  taken  on  the  proposition  when  there  had 
been  no  evidence  whatever  introduced  of  the  existence  of  any 
organization  in  the  counties  of  Alamance  and  Caswell.  It  was 
an  attempt  to  prove  the  existence  of  the  organization  elsev/here, 
when  no  proof  had  been  adduced  showing  the  existence  of  it  in 
the  counties  proclaimed  in  insurrection,  as  a  part  of  tlie  whole. 
Since  that  time  we  have  shown  the  fact  that  this  orsjanization 
passed  over  county  lines,  and  in  some  instances  have  shown 
outrages  perpetrated  in  Orange  and  Chatham  by  men  residing 
in  Alamance.  We  have  shown  the  oro-anization  consisted  of 
these  department  branches,  not  only  co-extensive  witli  Ala- 
mance, but  taking  in  contiguous  counties,  and  if  we  can  show 
the  existence  of  these   organizations   banded   together   within 
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sustaining  distance  of  each  otber^  and  calculated  to  aid  and 
encourage  and  strengthen  each  other  in  their  efforts  to  resist 
civil  authority,  we  think  it  is  competent  for  us  to  do  so  on  the. 
point  whether  a  military  force  we^s  necessary  in  Alamance  to  put 
down  the  outrages  and  to  preserve  public  order.  Suppose  there, 
were  only  ten  or  twenty  or  fifty  of  the  Ivuklux  in  Alamanca 
county,  then  of  course  it  would  take  a  small  force  to  hold  them, 
in  snhjection,  but  if  they  numbered  hundreds,  and  there  was  in 
adjoining  counties  enough  more  to  increase  the  force  to  4,000) 
or  to  5,000  it  is  evident  that  it  would  require  a  much  stronger- 
force  and  organization  to  keep  this  illegal  body  in  subjection.. 
These  numbers  would  be  much  larger,  their  resources  for  mis-, 
chief  much  greater,  and  a  larger  force  would  be  necessary  to 
overcome  the  order  in  the  single  county  of  Caswell  or  Ala- 
mance than  if  contiguous  counties  did  not  have  the  order 
established  to  come  to  their  a,id. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  state, 
that  as  he  understood  the  vote  heretofore  taken,  it  decided  two, 
points,  one  was  that  the  senate  was  not  disposed,  to  enquire  into, 
particular  facts  outside  of  the  counties  of  Alam,ance  and  Cas- 
well— whippings,  hangings  tfec.  As  the  presiding  officer- 
understood  it  at  the  time  the  vote  was  taken,  the  decision  wa^ 
that,  inasmuch  as  no  organization  of  the  kind  had  been  proved 
to  exist  in  the  county  of  Alamance,  the  ;"espondent  cannot 
prove  their  case  by  showing  the  existence  of  the  order  in  the-, 
county  of  Guilford.  J^ow  the  presiding  officer  thinks  the  case 
is  altered.  It  having  been  proved  that  the  order  existed  in 
Alamance,  he  is  of  the  opinion  that  it  is  competent  to  show  the- 
existence  of  the  sanie  organization  in  other  counties  without, 
liowever,  admitting  pyoof  of  particular  facts  beyond  that. 

Senator  JONES.  I  ask  a  decision  by  the  senate  on  the 
questipn. 

A  sufficient  number  secpnding  the  call,  a  decision  by  the. 
senate  was  ordered. 

Mr.  BRAGG.  Before  the  question  is  put,  Mr.  Chief  Justice^ 
I  desire  to  call  the  attention  of  the  court  to  a  single  fact.     This, 
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question  embraces  both  the  counties  of  Alamance  and  Caswell. 
There  has  been  no  evidence  adduced  to  show  the  existence  ot 
any  such  organization  in  the  county  of  Casv^ell. 

Mr.  BOYDEJST.     We  are  willing  to- strike  out  Caswell. 

Mr.  SMITH.  There  has  been  proof  of  the  existence  of  it 
in  Caswell.  It  was  sworn  to  by  Mr.  Wilkinson,  that  a  party 
rode  to  his  house  one  night,  and  it  has  been  proved  by  one 
v.'itness  that  he  was  whipped  by  a  party  of  men  partly  from 
Caswell. 

Mr.  BRAGG.  I  hope  the  counsel  will  understand  that  I  do 
not  admit  that  the  question  is  proper  to  be  asked  even  if  Cas- 
well is  stricken  out. 

The  CHIEF  JUSTICE.     The  clerk  will  read  the  question. 

The  Clerk  read  the  question  as  further  modified  in  the  fol- 
lowing words : 

"  Did  you  hear  any  of  the  chiefs  or  other  officers  of  the 
AVhite  Brotherhood  say  that  said  organizatioji  existed  in  any 
adjoining  counties  to  Alam,ancc. 

The  Clerk  proceeded  to  call  the  roll  of  senators  upon  ad- 
mitting the  question,  and  it  was  decided  in  tl),Q  negativQ>  by  the 
following  vote : 

Those  voting  in  the  afHrmative  are  : 

Messrs.  Beasley,  Bellamy,  Brogden,  Ejjpes,.  ^lytlie,  Ha\vkins, 
Hyman,  King,  Lehman,  Moore. — 10. 

Those  voting  in  the  negative  are  : 

Messrs.  Adams,  Albright,  Allen,  Battle,^  Brown,  Cook, 
Council,  Crowell,  Dargan,  Edwards,  FlQjyimi.5ig,  Gilmer,  Gra- 
ham, of  Alamance,  Graham,  of  Orange,  Joi;i,es,  Latham,  Led-- 
better,  Linney,  Love,  Mauney^  McClammy,  McCotter,  Merri-. 
mon,  Morehead,  Mui*phy,  Bobbins,  of  Davidson,  Bobbins,, 
of  Rowan,  Skinner,  Speed,  Waddell,  Warren,  Whiteside,, 
Worth.— 33. 

By  Mr.  Boyden  (resuming  :) 

Q.  When  was  the  last  tim,e  you  met  Sheriff  Murray  tn  th& 
camp — ^you  can  n\entioi\  \kO\x-  late  you  kfte^W  him  to  be,  in  tl^^ 
Oirganization., 
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Mr.  GRAHAM.     I  hope  the  witness  will  not  be  led. 

Mr.  BOYDEN.  I  will  enquire  of  the  counsel  how  that 
question  is  leading;  it  does  not  call  for  an  answer  yes  or  no. 

Mr.  GE.AIIAM.  But  it  suggests  to  the  witness  that  he  is 
to  make  this  time  as  late  as  possible. 

The  CHIEF  JUSTICE.  The  witness  will  answer  the  ques- 
tion. 

A.  I  think  the  last  meeting  I  met  hnn  at  was  at  a  county 
meeting. 

Q.  Where  at  ?  A.  Below  Graham,  sometime  the  1st  March 
or  the  last  of  February. 

Q.  What  year?     A.  1869. 

Q.  State  whether  you  know  how  long  he  was  in  the  organi- 
zation ?  A.  That  is  from  the  time  I  went  into  the  organiza- 
tion ? — he  was  chief 

Q.  How  long  did  he  continue  ?  A.  That  is  as  long  as  I 
know.     He  continued  from  1S68  to  1S69. 

Q.  Do  you  know  of  his  having  been  in  the  organization  after 
that  ?     A.  Xo,  sir. 

Q.  Do  you  know  about  the  hanging  of  Outlaw  or  the  drown- 
ing of  Puryear  from  any  member  of  the  company  ?  A.  Joseph 
Kirkpatrick  told  me  after  Col.  Kirk  had  come  to  Company 
Shops 

The  CHIEF  JUSTICE.     That  is  not  admissible. 

Q.  Do  you  know  anything  about  it  yourself,  or  from  what 
vou  heard  before  Kirk  came  there?     A.  jSTo,  sir. 

Q.  And  nothing  about  Puryear's  drowning  ?     A.  jSTo,  sir. 

Q.  Where  v:ere  you  when  Outlaw  was  hanged  ?  A.  I  was 
at  home  north  of  Company  Shops. 

Q.  How  long  after  that  before  Puryear  was  drowned  ?  A. 
I  really  don't  know — a  short  time. 

Q.  State  if  you  heard  anything  about  the  time  he  was  hung, 
either  before  or  after  ?  A.  I  never  heard  anvthmo:  about  his 
beino;  hunc;;. 

Q.  State  whether  you  have  left  Alamance,  and  what  you 
left  it  lor,  as  to  whether  any  threats  have  been  made  ?     A.  I 
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eft  Alamance  this  January  because  I  was  afraid  to  stay  tliere. 
Q,  Afraid  of  what  ?    .A.  I  was  atraid  I  vrould  be  murdered. 

One  time  at  Gibsonville 

Mr.  GRAHAM.     We  object  to  the  witness  stating  the  facts. 
We  think  it  is  only  admissible  tor  him  to  sw^ear  to  his  fears. 
Q.  Who  threatened  you  ?     A.  A  man  named  Woodige. 
Q.  Was  he  a  member  ?     A.  •They  said  he  was. 
Q.  That  was  belore  you  had  been  to  court  here  ?     A.  Yes, 

sir.     A  man  by  the  name  of  Waring  and  Brown 

Q.  State  what  they  did  to  you  about  ihe  time  you  left  Gra- 
ham ? 

[The  answer  to  this  (luestiuii  having  been  ruled  incom])etent 
the  stenographer  was  directed  to  striku  it  out.] 
Cross- Eicamination . 

By  Mr.  Mekrimox  ; 
Q.  Who  administered  ibo  oath  to  you  ?     A.  John  T.  Trol- 
linger. 

Q.  Where  is  he'^     A.  I  don't  know   I  have  not  seen  him 
since  I  came  iroin  Alabama. 

Q.  Didn't  that  oath  require  by  its  terms  that  you  should  do 
all  you  could  to  overturn  the  republican  party?  A.  Yes,  sir. 
Q.  Did  it  not  also  recpiire  that  yon  sliould  do  all  in  your 
power  forcibly  or  otherwise  to  deprive  the  negroes  of  their 
ci\dl  rights  under  the  constitution  ?  A .  het  us  hear  that  j-:gain, 
I  don't  understandc 

Didn't  your  oath  also  requir'..'  that  you  should  do  all  in  your 
power  by  force  or  otherwise  to  deprive  negroes  of  tlicir  civil 
rights  ?     A.  Yes,  sir. 
Q.  It  did  ^     A.  Yes,  sir. 

Q.  Didn't  it  also  reipiire  you  to  <lefend  members  <,!'  the 
organization  by  force?  A.  They  said  to  defend  at  tlit- risk  of 
life  by  force  or  any  other  v.ay. 

Q.  Didn't  it  also  rc(p.iire  that  if  ;!nv  of  the  brotiierhood 
were  indicted  for  an  offence  the  others  s.ionld  come  ir;t(,  court 
and  swear  to  a  lie ?     A.  They  required  tiseju  to  hang  around 
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the  jury  and  get  on  a  juries  and  bring  in  a  verdict  in  favor  of 
the  prisoners. 

Q.  Find  a  false  verdict  I  A.  Yes,  sir,  it  required — the  same 
for  instance,  if  you  should  go  out  and  whip  somebody  and  it 
was  necessary  to  get  you  clear  I  should  swear  that  you  were  at 
my  house. 

Q.  You  would  be  bound  to  do  that  in  court  ?  A.  Under  the 
oath  I  would. 

Q.  The  oath  provided  that  you  would  be  bound  to  say,  if  I 
was  charged,  that  I  was  not  where  the  offence  was  committed  ? 
A.  Yes,  sir. 

Q.  You  are  sure  of  that  ?     A.  Yes  sir. 

Q.  You  are  satisfied  with  your  answer?  A.  That  is  so,  that 
we  should  bring  out  a  verdict  in  favor  of  the  prisoner. 

Q.  You  were  ready  to  do  tliat  at  any  time  until  you  were 
choused  out  of  the  organization  (     A.  No,  sir. 

Q.  Then  what  did  it  amount  to  ?  A.  It  did  not  amount  to 
that  much  with  me. 

Q.  Didn't  you  co-operate  with  them  (  A.  I  did  not  co-op- 
erate in  swearing  lies  with  them. 

Q.  Didn't  you  swear  you  would  swear  to  a  lie  if  need  be  ? 
A.  I  did  not  swear  to  any  lies,  or  anything  of  that  kind. 

Q.  Did  not  you  swear  that  you  would  swear  to  a  lie  if  need 
be.  A.  Yes,  sir,  I  had  to  after  the  oath  was  started,  or  els<.; 
have  been  hung. 

Q.  Did  not  you  swear  that  3'ou  M-ould  swear  to  a  lie  if  need 
be,  answer  the  question  ?  A.  (After  hesitating.)  I  did  not  say 
I  would  sv.'ear  to  a  lie  in  court. 

Q.  Didn't  you  swear  that  you  Avould  find  a  false  verdict  if 
need  be  ?     A.I  swore  in  that  oatli  that  I  would 

Q.  Did  not  you  s\^'ear  that  you  would  get  around  a  court 
and  get  the  sheriff  to  put  you  on  the  jur}',  and  find  a  false  ver- 
dict if  need  be  ?  A.  I  don't  know,  when  I  6v>'ore,  that  that 
was  the  oath  tliev  administered.  I  do  not  think  I  swore  to 
tell  a  lie  for  them. 
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Q.  You  did  not  take  an  oath  ?  A.  I  took  it  to  a  certain: 
degree 

Q.  Didn't  jor.  execute  an  obligation  to  whenever  yon  were 
required — was  not  that  imposed  upon  you  by  the  oath  ?  A.I 
never  executed  an  oath  to  swear  to  a  lie. 

Q.  You  swear  it  did  not  require  you  to  do  that  ?  A.  No, 
sir,  I  would  not. 

Q.  But  you  swore  you  would  ?  A.I  don't  think  I  ever 
would  swear  to  a  lie. 

Q.  Did  you  not  swear  that  you  would  obey  the  orders  of  the 
camp  ?     A.  Yes,  sir. 

Q.  Did  you  not  help  burn  AYorth's  school  house?  A.  Ye-t?, 
sir. 

Q.  You  went  to  that  lire 't     A.  Yes,  sii-. 

Q.  You  would  burn  a  house  but  you  would  not  swear  to  a 
lie  in  court  ?     A.  I  would  not  swear  to  a  lie  in  court. 

Q.  "Why  is  that  ?  Why  do  you  make  that  distinction — 
isn't  it  as  great  a  crime  to  burn  a  school  house  as  it  would  be  to 
swear  to  a  lie?     A.  Xo,  sir,  I  don't  think  it  is. 

Q.  It  is  not  quite  as  big  ?     A.  No,  sir. 

Q.  You  could  burn  a  school  house  ?  A.  I  did  not  burn  tlie 
school  house. 

Q.  You  went  there  and  helped^  A.  I  never  helped;  I 
never  burned  it. 

Q.  Did  you  watch  ?     A.  I  went  to  the  fence  and  watched. 

Q.  Did  you  go  for  the  purpose  of  watching  ?  A.  I  did  not 
go  for  the  purpose  of  burning  the  school  house  ;  I  went  with 
Thomas  Gray  and  watched  for  him.     I  went  with  him. 

Q.  If  they  had  ordered  you  to  murder  a  man  would  yon  uot. 
murder  him  ?     A.  Not  if  I  could  gut  around  it. 

Q.  Did  you  not  swear  before  the  chief  justice  that  you  would' 
have  committed  murder  if  you  had  been  ordered  ?  A.  If  the- 
chief  ordered  me  I  would  have  to. 

Q.  "Would  you  not  ?     A.  If  he  ordered  me  I  would. 

Q.  Suppose  the  chief  ordered  you  to  swear  to  a  lie,  ■would 
you  uot  do  it  ?     A.  Not  in  court,  I  would  not. 
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Q.  Yon  would  kill  a  man  but  would  not  swear  to  a  lie  ?  A. 
If  the  cliief  ordered  me. 

Q.  If  he  had  ordered  you  to  swear  to  a  lie  you  would  not  have 
doiiQ  it  ?     A.I  wonld  not. 

Q.  If  the  chief  had  ordered  you  to  burn  a  house  you  would 
Lave  burnt  it  ? 

Q.  If  the  chief  had  ordered  you  to  go  into  court  and  get  on 
the  jusy  and  find  a  false  verdict  you  would  have  found  a  false 
verdict  ?     A.  I  never  had  a  trial  of  that,  I  do  not  know. 

Q.  You  would  have  done  that — you  would  have  been  bound 
by  your  obligation  ?  A.  If  I  had  gone  to  court,  by  the  obli- 
tloti  I  would  have  been  bound  to. 

Q.  Had  you  not  gone  into  it  with  the  determination  to  carry 
out  your  obligation  ?  A.  I  was  in  it  and  could  not  get  out 
of  it. 

Q.  Were  you  not  a  very  zealous  and  very  active  member  in 
very  many  things  ?  A.I  acted  in  some  tilings,  but  there  was 
some  who  acted  in  as  many  as  I  did,  and  perhaps  more. 

Q.  You  were  present  at  most  of  the  meetings  that  were  held, 
were  you  not  ''i  A.  A  good  many  I  was  not,  and  a  good  many 
I  was.  i 

Q-  "Were  you  not  very  active,  and  did  not  they  put  work  on  | 
you  because  you  were  active  and  l)rave?"  A.  I  don't  know  ! 
whether  they  did  or  not.  They  put  some  on  me  and  some  ' 
on  the  rest.  \ 

Q.  That  night  when  they  concluded  to  drown  Holt,  yon  say  j 
that  Doctor  Tarpley  stated  that  dead  men  told  no  tales.  Did  | 
you  not  vote  that  night  ?    A.  I  did  not  sa}'  anything. 

Q.  You  did  not  vote?     A.  I  did  not.  : 

Q.  Was  it  not  put  to  a  vote  t     A.  I  did  not  vote  citlicr  vray.    ■ 

•Q.  Why  did  you  not  vote?  A.  I  did  not  liave  any  opinion  < 
on  killing  people.  1 

Q.  Why  did  you  not  vote  "  no"  then  ?  A.  I  don't  know.  I 
I  did  not  know  liovr  it  wonld  be.  I  thought  they  meant  to  I 
-cau'vy  it  out  the  way  tliey  wanted.  ' 

Q.  You  did  not  want  people  killed,  and  yet  you  wei-e  &o  in-    ' 
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different  about  it  that  you  did  not  care  to  vote  ?  A.I  did  not 
vote  "  aye  " — did  not  vote  "  yes." 

Q.  Yon  were  indifferent  aoont  it  ?  A.  I  dont  know  anj 
difference.     I  didn't 

Q.  Yon  do  not  know  any  reason  ?  A.  I  don't  know  that  it 
is  any  difference  to  anybody  why  I  did  not. 

Q.  "Was  it  now  another  object  of  this  organization  and  was 
it  not  provided  in  the  oath  that  this  brotherhood  was  to  uphold 
the  constitution  of  the  United  States  as  it  was  before  the  fonr- 
teenth  amendment  and  the  rights  of  the  negroes  was  jDut  in  ? 
A.  How  is  that  ? 

Q.  "Was  it  not  one  of  the  objects  and  was  it  not  sworn  by 
the  brotherhood  to  uphokl  tlie  constitution  of  the  United  States 
as  it  was  before  the  rights  of  the  negroes  were  provided  for  1 
A.  I  do  not  understand  that  exactly. 

Q.  Wasn't  a  part  of  the  obligation  that  negres  were  to  Ive 
deprived  of  the  rights  they  had  under  the  constitution  ?  A. 
Yes,  sir. 

Q.  That  They  were  to  be  deprived  of  their  political  and  civil 
rights  ?     A.  Yes,  sir. 

Q.  Did  a  part  of  it  say  that  that  was  the  chief  purpose  of  it? 
A.  The  chief  purpose  of  it  was  as  1  understood  it  to  keep  the 
negroes  from  elevating  themselves  to  white  people  and  keep 
them  from  going  to  the  polls  and  voting  and  to  overthrow  the 
republican  party. 

Q.  It  was  to  deprive  them  of  their  rights  as  citizens^  was 
that  it  ?     A.  I  told  you  once. 

Q.  Answer  it  again.  I  have  a  right  to  it  and  whenever  I 
am  wrong  the  court  will  stop  me  ?  A.  I  don't  know  whether 
I  said  about  citizens  or  not. 

Q.  Were  they  to  be  deprived  of  their  rights  given  to  the.in 
by  the  results  of  the  v/ar  ?    A,  I  suppose  it  was. 

Q.  Are  yon  sure  about  it  ?  Was  not  that  the  main  object 
to  keep  them  voting?  A.  The  object  was  to  keep  them  from 
going  to  the  polls  and  voting  and  keeping  them  from  elevating 
themselves  to  white  people. 
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Q.  Was  it  to  deprive  them  of  their  right  to  vote.  A.  Yes, 
•fiir,  aud  to  overtlirow  the  republican  party. 

Q.  To  keep  them  down  by  force  ?  A.  By  going  around 
.and  scaring  them  before  the  elections. 

Q.  And  to  kill  them — were  they  not  to  be  killed  ?  A.  It 
■did  not  say  anything  about  killing. 

Q.  Whipping  ?  A.  I  did  not  say  anything  about  whipping 
but  keeping  them  from  voting. 

Q.  That  forcible  means  were  to  be  used  to  keep  them  from 
■voting  i    A.  Yes,  sir. 

Q.  You  are  satisfied  about  that?     A.  I  am  satisfied. 

Q.  You  say  there  was  a  vote  to  drown  Caswell  Holt.  Did 
they  all  vote  for  it  ?  A.  There  was  some  who  did  not  vot — 
and  some  didn't  vote  against  it. 

Q.  Was  it  a  unanimous  vote  :f  A.  Some  did  not  vote  against 
it  and  most  voted  for  it. 

Q-  Did  some  vote  against  it  ?  A.  Xot  one.  Some  did  not 
vote  at  all. 

Q.  "Were  you  not  required  to  vote  ?  A.  Xo,  sir,  it  is  like  a 
man  who  goes  to  the  election,  he  can  vote  one  way  or  the  other 
■<>r  not  vote  at  all. 

Q.  But  the  vote  you  say  was  unanimous?     A.  Yes.  sir. 

Q.  That  Casv.-ell  Holt  should  be  drowned  ?     A.  Yes,  sir. 

Q.  Was  it  a  unanimous  vote  or  otherwise?  A.  There  were 
a  o;ood  manv  there  and  there  mav  be  a  few  who  didn't  vote  for 
or  against  it. 

Q.  How  did  you  vote,  against  it?  A.  I  told  you  as  plain  as 
I  possibly  could  that 

Q.  You  can  say  whether  you  did  or  not  ?  A.  There  was 
nary  a  one  that  voted  against  it. 

Q.  You  stated  a  while  ago  that  a  few  might  have  voted  against 
it?  A.  Xo,  sir,  I  did  not  state  that,  I  stated  that  a  few  might 
not  liave  voted.     I  know   what  I  said  and  I  didn't  say   that. 

Q.  Did  you  tell  the  chief  justice  last  summer  that  there  was 
a  big  crowd  of  about  four  hundred  of  the  Kuklux  at  Graham  ? 
A.  Did  I  tell  him  do  you  mean  ? 
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Q.  Yes,  sir.     A.  Yes,  sir. 

Q.  You  are  sure  of  that?     A.  Yes,  sir. 

Q.  It  was  a  county  meeting  ?     A.  Yes,  sir. 

Q.  Did  you  state  all  the  chiefs  were  present?  A.  I  did  not 
sa}"-  all  were  present.     I  have  never  stated  that. 

Q.  Most  of  them  ?     A.  A  majority  of  them  were  present. 

Q  Did  you  not  tell  the  chief  justice  that  there  were  six 
hundred  present  ?     A.  I  did  not. 

Q.  Are  you  sure  that  you  did  not  tell  the  chief  justice  there 
were  six  hundred  ?     A.  Yeo,  sir. 

Q.  Plow  many  did  you  tell  the  chief  justice  there  were  there  ? 
A.  I  told  him  from  two  to  four  hundred,  to  the  best  of  my 
knowledge. 

Q.  You  are  sure  you  told  him  about  it  ?  A.I  am  sure  I 
told  him  about  it. 

Q.  IIov\^  came  you  to  swear  there  were  seven  hundred  to- 
day ?  A.  I  did  not  swear  there  were  seven  hundred  being 
at  that  that  meeting,  to-day. 

Q.  You  said  there  were  seven  hundred  in  the  county  ?  A. 
I  said  there  were  from  six  to  seven  hundred  in  the  county. 

Q.  How  do  you  know  you  said  that  before  ?  A.I  recol- 
lect it. 

Q.  How  do  you  recollect  it  ?  A.  I  recollect  it.  Do  you 
never  recollect  anything  ? 

Q.  My  recollection  has  nothing  to  do  with  it  i  A.  My  recol- 
lection is  good  enough  to  recollect  that. 

Q.  About  the  burning  of  "Worth's  school  house — did  he  tell 
you  what  he  wanted  of  you  ?  A.  He  did  not  until  I  went  back 
ap  there  that  night. 

Q.  Did  you  not  go  back  to  yousg  Kirkpatrick,  and  ask  him 
to  go  with  you  to  burn  the  school  house  ?     A.  I  did  not. 

Q.  You  swear  you  did  not — I  mean  the  son  of  the  widow 
Kirkpatrick?     A.  I  knov/  who  he  is. 

Q.  Did  you  not  ask  him  to  come  with  you  ?     A^  No.  sir. 

Q.  Do  you  swear  to  that.?    A.  I  do. 
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Q.  Did  jou  ask  biin '(  A.  I  told  him  that  John  T.  Trol- 
linger  told  ine  to  ask  liiiii  to  come  down. 

Q.  Did  you  not  tell  liiin  you  wanted  him  to  burn  Worth's 
school  house  ?     A.  No,  sir. 

Q.  You  swear  to  that '{     A.  I  told  him  just 

Q.  I  put  you  on  your  guard  ?  A,  I  told  him  that  John  T. 
TroUinger  told  me  to  tell  him  to  come  up  there  that  night. 

Q.  Did  you  not  tell  him  also  that  you  wanted  him  to  go 
with  you  and  burn  the  school  house  ?     A.  No,  sir. 

Q.  You  swear  you  did  not?  A.  Y^es,  sir,  I  say  I  never  said 
anvtliing  about  burningthe  school  house.     I  told  him  that  John 

I/O  O 

T.  Trollinger  told  me  to  tell  him  to  come  tliere,  no  more  or 
less. 

Q.  "When  did  you  get  out  of  this  organization  ?  A.  It  was 
in  1869. 

Q.  What  time  in  1SG9  ?  A.  I  think  some  time  about  May 
or  June.     I  don't  recollect  when  it  was. 

Q.  Was  it  in  May  or  June  that  you  got  out  ?  A.  It  may- 
have  been  later,  it  was  not  any  earlier.  I  don't  recollect  what 
time  I  got  out.  Mr  .Andrews  and  I  had  a  fuss  and  I  never 
got  back  into  it  anymore.  I  tliiuk  it  was  sometime  in  June. 
It  stopped  awhile. 

Q.  In  June,  1869  ?     A.  Yes,  sir. 

Q.  The  matters  you  have  told  about  here  happened  before 
that  time  ?     A.  Yes,  sir,  they  happened  before. 

Q.  How  did  you  luippen  to  get  out  of  the  order,  did  a-ou 
have  a  controversv  with  some  of  the  members  ?  A.  I  told  you 
that  Mr.  Andrews  and  I  had  a  fuss  and  tliey  re-organized 

Q.  Who  was  he?     A.  Deputy  sheriff  of  tlie  county. 

Q.  Of  your  county  ?     A.  Yes,  sir. 

Q.  You  and  he  had  a  fuss  and  they  put  you  out  ?  A,  Yes, 
sir,  I  suppose  they  did.  I  was  not  taken  into  the  Constitutional 
Union  Guards.  He  told  AYalter  Thornton  that  they  were 
going  to  reorganize 

Q.  Do  you  know  whether  the  White  Brotherhood  was  dis- 
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organized  sorae:>ime  in  the  spring  of  IS 69  i  A.  No  sir,  I  do 
not  know. 

Q.  Was  it  talked  of  at  any  meeting  before  that  ?     A.  No,  sir. 

Q.  You  never  heard  of  it  ?     A.  No,  sir. 

Q.  Were  jou  examined  before  the  chief  justice  last  sunnncr  ? 
A,  Yes,  sir. 

Q.  Very  often  ?     A.  Not  very  often. 

Q.  Were  you  not  examined  upon  a  good  many  ocaasions  ? 
A.  I  think  I  was  examined  twice  or  probably  three  times.  I 
will  not  be  positive. 

Q.  Were  you  not  a  standing  witness  in  the  proceedings 
before  the  chief  justice,  and  did  not  they  keep  you  here  lor  a 
long  time  ?  A.  I  v\'as  here  for  fourteen  days,  I  think.  I  was 
not  a  witness  every  day — I  was  not  before  him  every  day. 

Q.  You  were  examined  in  a  good  many  cases — more  than 
anybody  else  ?     A.  I  don't  know  that  I  was. 

Q.  You  do  not  know  that  you  were  ?     A.  I  may  have  been. 

Q"  Don't  you  know  you  were  examined  in  more  cases  than 
anybody  else  ?  A.  I  know  I  was  examined  twice  or  three 
times.  I  know  I  recollect  twice,  and  it  may  have  been  three 
times. 

Q.  How  much  pay  did  you  get  for  attendance  ^  A.  I  never 
got  nary  cent,  sir. 

Q.  Why  didn't  you  get  it?  A.  I  would  like  to  have  it, 
now. 

Q.  Why  didn't  you  get  it  ?  A.  Because  they  did  not  have 
any  money,  it  was  said. 

Q.  IIow  did  you  happen  to  come  here  this  time — wlio 
brought  you  ?     A.  I  was  telegraphed  lor. 

Q.  Whereto?     A.  To  Iluntsville,  Alabama. 

Q.  Have  you  been  to  Washington  lately?     A.  No,  sir. 

Q.  Yon  came  here  from  Iluntsville,  Alabatna.     A.  Yes,  sir. 

Q.  How  much  were  you  paid  for  coming  ?  A.  I  came  here 
on  my  own  cost. 

Q.  How  much  are  you  to  be  paid  {  A.  I  suppose  if  I  get 
anything  I  will  get  my  mileage.       Nothing  else  that  I  know  of. 
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Q.  Are  you  not  to  get  a  fee  ?     A.  Xo,  sir. 

Q.  Is  not  a  certain  sum  of  money  to  be  paid  you  ?  A.  No, 
sir,  nothing  lias  been  said  about  it. 

Q.  Who  furnished  you  the  money  to  come  ?  A.  Mr.  Rugg 
furnished  me  some,  and  I  had  a  part  of  it  myself. 

Q.  Who  is  Mr.  Eugg  ?     A.  The  postmaster. 

Q.  Postmaster  where  ?     A.  Huntsville,  Alabama. 

Q.  You  have  not  been  paid  anything  for  coming  ?  A.  He  gave 
me  some  money  to  help  me  pay  my  expenses.  I  did  not  have 
enough  to  come  on. 

Q.  Where  did  he  get  it  ?  A.  He  had  it  of  his  own,  I 
reckon.     He  said  he  would  lend  it  to  me. 

Q.  How  come  you  to  go  to  Mr.  Rugg  or  Mr.  Rugg,  or  what- 
ever his  name  is?     A.  I  did  not  go  to  him  but  he  sent  for  Hie. 

Q.  How  came  he  to  send  for  you  ?  A.  I  enquired  for  letters 
in  the  post  office  and  he  sent  a  note  care  of  Colonel  May  the 
gentleman  I  was  working  for,  and  when  he  went  to  the  post 
office  to  get  the  letter  he  found  the  note  and  brought  it  to  me 
and  it  asked  me  to  go  and  see  Mr.  Rugg. 

Q.  Did  you  go  and  see  him  ?  A.  Yes,  sii-,  he  asked  if  we 
had  had  any  trouble  in  North  Carolina.  I  told  him  we  had 
and  asked  me  if  I  had  not  had  some  where  I  lived. 

Q.  You  are  a  troublesome  chap  ?  A.  Most  of  us  I  think  are. 
He  asked  me  if  I  had  not  had  some  trouble  with  the  Kuklux 
and  I  told  him  that  I  had,  and  he  showed  me  a  dispatch. 

Q.  And  he  gave  you  money  ?  Where  did  he  tell  you  he  got 
it  from  ?     A.  He  never  told  me  where  he  got  it. 

Q.  He  did  not  tell  you  where  he  got  it  ?     A.  No,  sir. 

Q.  I  ask  you  if  you  have  not  received  money  as  a  considera- 
tion for  coming  here  ?  A.  I  told  you  that  I  had  not  received 
anything  for  coming  here  last  3-ear. 

Q.  I  am  asking  about  now  ?  A.  I  say  that  Mr.  Rugg  gave 
me  some  money  to  come  on. 

Q.  How  much  did  he  give  you  ?  A.  I  don't  know  as  that 
is  the  bargain  here. 

Q.  How  much  did  he  give  you — no  matter  whether  it  is  in 
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any  bargain  or  not,  just  tell  ?    A.  I  got  a  hundred  doiiars  from 
him. 

Q.  Who  went  security  for  the  money  ?  A.  My  face — I  am 
good  for  the  money. 

Q.  Your  face  went  your  security  ?  A.  Yes,  sir,  I  run  ray 
face  for  it. 

Q.  Did  you  give  him  any  note  for  it  ?     A.  Yes,  sir. 

Q.  You  gave  him  your  note  ?     A.  Yes,  sir. 

Q.  Nobody  went  your  security  ?  A.  I  told  you  once  tliat 
they  did  not. 

Q.  Have  you  been  promised  any  money  for  coming  here  ? 
A.  I  haven't  been  promised  nary  cent. 

Q.  You  don't  expect  to  receive  a  cent  t  A.  I  do  ;  if  I  did 
not,  I  don't  think  it  would  be  right. 

Q.  Who  summoned  you  ?     A.  Mr.  Rugg  summoned  me. 

Q.  For  whom  ?  A.  I  was  summoned  to  go  to  Washington 
and  I  was  to  come  and  report  to  Mr.  Boyden  on  my  way  to 
Washington  City. 

Q.  You  were  summoned  to  report  to  Mr.  Boyden  on  your 
way  to  Washington  ?     A.  Yes,  sir. 

Q.  How  came  that  arrangement  to  be  made?  A.  You 
certainly  know  more  about  it  than  I  do,  for  I  wan't  here. 

Q.  What  do  you  know?  A.  I  did  not  know  anything  about 
coming  and  the  an-angements  that  were  made,  I  wasn't  anxious 
to  come  for  I  was  doing  well. 

Q.  You  were  getting  rich  ?  A.I  was  not  getting  rich  but  I 
was  gettinf?  four  or  tive  dollars — 

Q.  Where  did  you  stay  last  summer  when  you  wore  here  ? 
A.  At  the  hotel. 

Q.  Who  paid  your  bill?  A.  A  part  of  it  has  not  l)cen  paid 
yet. 

Q.  Who  paid  what  was  paid  ?  A.  Mr.  Badger  let  mc  have 
ten  dollars — loaned  it  to  me. 

Q.  Did  you  give  him  a  note  for  it  ?  A.  Xo,  sir,  I  did  not 
give  him  no  note. 
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Q.  Where  did  you  get  some  more  money  ?  I  did  not  get 
any  more  anywhere. 

Q.  Did  you  pay  your  bill  ?     A.  I  told  you  it  was  not  all  paid. 

Q.  How  much  remains  unpaid — did  you  use  up  the  ten 
dollars  in  paying  your  bill  ?  A.  Maybe  more  than  that ;  I 
don't  recollect. 

Q.  I  ask  you  if  you  did  not  pay  all  your  bill  ?     A.  No,  sir. 

Q.  You  swear  to  that  ?    A.  Yes,  sir. 

Q.  You  swear  you  did  not  pay  your  bill  ?  A.  I  did  not  pay 
it  all,  but  I  expect  to  pay  it. 

Q.  How  much  remains  unpaid  ?     A.  I  don't  know. 

Q.  Did  you  give  your  note  for  it  ?     A.  I  believe  I  did. 

Q.  You  paid  ten  dollars, — that  is  all  you  paid  ?  A.  I  was 
down  here  once  or  twice — I  believe  it  was. 

Q.  Ten  dollars  was  all  you  paid  ?     A.  Yes,  oir. 

Mr.  SMITH.  Mr.  Chief  Justice,  I  really  do  not  see  the 
pertinency  of  whether  tlie  witness  has  paid  his  bill  at  the  hotel 
or  not.  I  desire  to  say  also  that  I  think  it  is  hardly  proper  tor 
the  counsel  to  be  constantly  reminding  the  witness  that  he  is 
imder  oath.  The  witness  has  l^een  sworn,  and  it  is  supposed 
that  he  realizes  the  fact  that  he  is  under  oath. 

Mr.  MERRIMOX.  I  am  very  much  obliged  to  my  friend 
for  his  ethical  lecture.  I  wish  him  to  imderstand  that  I  am 
examining  this  witness— if  I  am  examining  him  wrong  the 
court  will  interrupt  me  and  inform  me  of  the  fact.  If  the 
gentleman  thinks  that  this  is  an  eflbrt  on  my  part  to  cast  an 
imputation  on  the  witness  I  desire  to  tell  him  squarely  that  I 
mean  to  impeach  him,  that  such  is  the  pui'pose  of  my 
examination. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
think  the  counsel  has  overstepped  the  limits  allowed  a  cross- 
examination. 

Mr,  SMITH.  I  desire  to  make  a  remark  personal  to  myseh". 
The  witness  was  introduced  by  us  and  it  is  our  duty  to  see  that 
his  cross-examination  shall  be  conducted  in  accordance  with  the 
rules  and  it  was  with  that  view  that  I  interposed  the  objection^ 
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I  did  not  intend  to  read  the  gentleman  a  "  lecture  "  for  he  can 
^ct  according  to  his  convictions. 

Mr.  MEERIMOX.  The  chief  justice  has  stated  that  I  was 
examining  the  witness  within  the  rule. 

The  CHIEF  JUSTICE.     You  can  go  on. 

Q.  Have  you  examined  what  you  swore  to  before  the  chief 
justice  last  summer  since  you  came  here  ?  A.  I  looked  over 
one  page.     I  have  looked  over  nothing  else. 

Q.  You  have  only  looked  at  one  page  ?     A.  Yes,  sir. 

Q.  Didn't  you  read  more  than  one  page  ?     A.  No,  sir. 

Q.  Did  anybody  read  it  to  you  ?     A.  'Nary  man. 

Q.  Has  anybody  talked  to  you  about  this  matter  since  you 
came  here  other  than  the  counsel?     A.  No,  sir. 

Q.  Are  you  sure  of  that?     A.  Yes,  sir. 

Q.  You  are  sure  you  have  not  talked  with  anybody  as  to 
what  you  swore  to  since  you  came  here?     A.  No,  sir. 

Q.  Not  even  the  counsel  ?     A.  I  don't  say  that. 

Q.  I  ask  you  whether  you* were  not  charged  with  and  ar- 
rested for  stealing-  some  flour  from  a  colored  man  in  the  coun- 
ty of  Alamance— George  Euffin  ?     A.I  was  charged. 

Q.  Were  you  arrested  for  it  ?  A.  Yes,  sir,  and  I  proved 
■myself  clear  ot  it. 

Q.  Didn't  you  pay  for  it?  A.  No, sir,  Mr.  Green  Andrews 
said  that  George  Euffin  the  colored  man  was  not  able  to  pay 
the  costs  and  if  I  would  pay  half  of  it  he  would  drop  it,  and 
that  it  w^ould  be  l^etter  not  to  carry  it  on. 

Q.  The  negro  charged  you  with  stealing  his  flour  ?     A.  Y''cs, 

.«ir. 

Q.  And  he  sued  out   a  warrant  and  liad  you  arrested  't     A. 

Y'es,  sir. 

Q.  And  then  it  was  compromised  ?  A.  ^Mr.  Andrews  com- 
promised it. 

Q.  Did  you  pay  one  half  of  the  costs  ?  A.  1  paid  one  dollar 
and  a  quarter  and  the  negro  was  to  pay  the  balance  ? 

Q.  ITow  Tuuch  was  the  l)alance  'i     A.  Two  or  three  ilolhirs. 
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Q.  IIow  long  ■was  that  before  yon  left  the  state  ?     A.  It  was. 
about  five  or  six  months.     I  will  not  be  positive. 

Q.  "Was  it  after  what  happened  here;  last  summer?     A.  It 
was  little  betore. 

Q.  Was  it  in  June  or  July?  A.  I  don't  know  whether  it 
was  or  not. 

Q.  Give  it  as  near  as  yon  can.  A.  It  was  one  or  the  other 
month — June  or  July,  I  don't  remember  which. 

Q.  I  ask  yon  also  whether  you  were  not  charged  in  the 
county  of  Alamance  witli  stealing  a  hog  ?     A.  ]SIever. 

Q,  You  never  was  ?     A.  No,  sir. 

Q.  You  swear  to  that  ?  A.  Yes,  sir.  I  never  heard  of  any- 
thing about  my  stealing  a  hog,  only  William  Kirkpatrick  told 
me  that  Ben.  Freshwater  told  him  that 

Q.  I  don't  mean  whether  yon  were  ever  arrested  for  stealing 
a  hog  but  weren't  you  charged  in  the  neighborhood  with  steal- 
ing it  ?  A.  I  never  heard  of  any  charge  of  stealing  a  hog 
mitil  it  was  stated  in  ]\Ir.  Turner's  paper. 

Q.  Have  yon  not  been  called  "  hog  thief  Johu  Long  ?"'  A. 
Yes,  sir,  the  Kuklux  have  said  that  I  stole  a  hog.  I  saw  the 
man  afterwards  who  was  said  to  have  had  the  hog  stolen  and 
he  said  he  never  had  one  died  and  he  never  had  one  stolen. 

Q.  What  was  his  name  ?     A.  Ed.  Teague. 

Q.  Where  does  he  live  ?     A.  At  Company  Shops. 

C^.  Did  you  say  it  was  June,  1869,  that  you  quit  the  White 
Brotherhood  ?  A.  I  don't  think  I  said  positively  it  was  June 
or  May.     I  don't  know  which  month  it  was. 

Q.  When  you  joined  ?  A.  When  I  joined  I  reckon  it  was 
in  December  or  November,  1868. 

Q.  J  low  l(jng  did  you  stay  in?  A.  I  told  you  I  stayed  in 
until  May  or  June,  I  think. 

Q.  The  next  year?    A.  Yes,  sir. 

il  Did  you  not  say  a  while  ago  that  you  stayed  in  it  twelve 
months  (     A.  No,  sir. 

C>.   1  understood  you  to  say  that  all  these  transactions  took 
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place  belore  the  time  you  severed  your  connection  with  it  and 
went  out  ?    A.  Those  I  speak  of  did. 

Q.  Did  you  bring  this  disguise  which  you  put  on  from  Ala- 
bama ?     A.  Xo.  sir,  the  disguise  was  here  last  summer. 

Re-Direct  ExaTnination. 
By  Mr.  Boyden  : 

Q.  You  say  you  were  summoned  to  Washington?  A.  Yes, 
sir. 

Q.  By  telegraph  ?     A.  Yes,  sir. 

Q.  Have  you  got  the  telegram  with  you  ?     A.  Yes,  sir. 

Q.  Will  you  produce  it  ? 

The  WITxsESS  produced  the  telegram,  which  was  read  by 
the  clerk,  in  the  words  following : 

Washington,  D.  C,  Feb.  23,  1S71. 
Eeceived  at  Iluntsville,  Alabama,  Feb.  23. 
To  W.  A.  Long,  formerly  of  N.  C, 

Care  Col.  D.  C.  Bugg, 

Fostmaster. 
You  are  wanted  here  immediately  as  a  v/itness  l)y  Senate 
Committee  investigating  outrages  in  southern  States. 

Jno.  B.  French, 
Serg't-at-Arms  U.  S.  Senate. 

Q.  You  were  told  to  come  up  here  and  report  to  me.  [Mr. 
Boyden  ?]  A.  Yes,  sir,  it  is  on  the  back  of  the  envelope  that 
I  should  report  to  Xathaniel  Boyden. 

The  CLEBK  reads  on  the  envelope  "  Report  to  Nathaniel 
Boyden." 

Q.  Who  put  that  on  it  ?     A.I  do  not  know,  sir. 

Q.  You  say  you  live  near  this  place  Iluntsville '.  A.  Yes, 
sir. 

Q.  With  whom?     A.  I  was  living  with  Mr.  Ilorton. 

Q.  And  you  say  you  got  news  that  there  was  a  letter  in  the 
post  office  ?     A.  Yes,  sir,  here  is 
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Q.  [By  the  Chief  Justice.]     Never  mind   the   letter  ?      A. 
He  sent  me  a  note  to  come  to  the  post  ofiice. 
Q.  Who  sent  you  the  nets  ?     A.  Mr.  Kugg. 
Q.  "What  did  you  do  then  ?     A.  I  went  to  the  post  oiEce. 
Q.  What  then  ?     A.  He  showed  me  this  dispatch. 
Q.  And  he  furnished  you  $100  ?     A,  Yes,  sir. 
Q.  And  you  gave  your  note  for  it  ?     A.  Yes,  sir, 
Q.  You  didn't  want  to  come  on  this  trip  ?      A.  No,  sir,    I 
told  them  I  didn't  want  to  come  on. 

Q.  Had  you  ever  received  any  communication  from  North 
Carolina  about  this  ?     A.  Nary  a  word. 

Q.  Did  you  know  this  investigation  was  going  on  ?  A. 
No,  sir. 

Q.  You  say  this  money  was  loaned  to  yon  by  the  post- 
master ?  A.  Yes,  sir,  I  had  money  enough,  I  suppose,  to  come 
on  with,  ])Ut  he  said  I  had  better  take  it  for  fear  of  accident. 

Q.  You  had  money  enough  of  your  own  to  come  on  ?  A. 
Yes,  sir. 

Q.  But  he  advised  you  to  take  that  for  fear  it  might  not  be 
enough?     A.  Yes,  sir. 

Q.  You  gave  him  your  note?     A.  Yes,  sir. 
Q.  You  have  not  been  promised  any    money  ?     A.  Not  a 
cent. 

Q.  And  you  expect  to  get  what  i     A.  My  witness  fees. 
Q.  You  don't  expect  a  farthing  else  ?     A.  No,  sir. . 
Q.  They  asked  you  about  your  hotel  bill  last  summer  when 
you  say  Mr.  Badger  loaned  you  $10  ?     A.  Yes,  sir,  810. 

Q.  Did  you  promise  to  pay  that  back  ?  A.  Yes,  sir,  when  I 
got  the  money  to  do  it. 

Q.  You  were  not  paid  here  as  a  witness  before  you  left  ?  A. 
No,  sir,  I  didn't  have  the  money  tp  pay  it  up. 

Q.  And  you  have  not  got  your  pay  as  a  witness  ?  A.  No, 
sir,  I  let  Mr.  Moore  have  my  orders. 

Q.  What  Mr.  Moore  ?     A.  J.  G.  Moore. 

Q.  Wlio  is  he  ?     A.  lie  Hves  at  Company  Shops. 
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Q.  You  let  him  have  the  witness  tickets  to  collect  ?  A.  Yes, 
sir. 

Q.  If  he  has  got  the  money  you  do  nor  know?  A.  I  have 
jiot  seen  him. 

Q.  When  did  you  arrive  at  Company  Shops  ?  A.  Yesterday 
tnoruing.  I  went  to  see  my  family.  They  didn't  know  I  was 
coming  on,  and  they  were  going  to  start  yesterday  for  Alabama. 
I  stopped  to  let  them  know  that  I  was  here. 

Q.  The  counsel  asked  you  how  much  you  had  paid  on  your 
hotel  bill — do  you  know  the  exact  sum  t     A.  It  was  ^10  I  think. 

Q.  You  think  that  is  all  you  paid  f     A.  Yes,  sir. 

Q.  You  were  down  here  twice  i     A .  Yes,  sir. 

Q.  You  were  asked  if  Mr.  Badger  loaned  you  that  money  i 
A.  I  stated  that  I  didn't  have  the  money  to  pay  the  bill,  and  T 
asked  him  to  loan  it  to  me,  and  lie  did  so. 

Q.  You  didn't  get  anything  for  attending  here  last  summer  i 
A.  No,  sir. 

Q.  I  understood  you  to  say  in  your  direct  examination  tliat 
you  had  been  in  the  organization  one  year  ?     A.  Yes,  sir. 

Q.  Do  you  mean  a1>out  a  year.  You  say  you  went  in  in 
December  and  went  out  in  May  (»r  June?  A.  I  think  it  was 
May  or  June. 

Q.  That  would  not  amount  to  a  year  by  considerable.  You 
say  you  were  charged  by  a  negro  with  stealing  flour — who  vras 
he?     A.  George  Ruflin. 

Q-  Where  did  he  live  ^  A.  He  lived  close  to  Mi-,  (rreen 
Andrews. 

Q.  Does  he  belong  to  the  Kuklux  i  A.  No,  sir,  he  was  a 
iiarkey. 

Q.  Tell  us  whether  you  had  anything  to  do  with  stealing 
this  flour?  A.  No,  sir.  As  I  came  by  Gn'ham  station  I 
cftepped  in  as  it  was  on  my  way  to  Mr.  Bol)  Piles"  bar-room. 
There  was  Thomas  Robertson,  Logan  Sellers  and  Van  Holt. 
I  staved  there  fifteen  or  twenty  minutes,  I  then  said  that  I 
mnst  go  home,  and  I  asked  Mr.  Holt  it  he  would  not  go  with 
file,  he  asked  me  how  far  I  lived.  H''  was  a  cousin  of  juine, 
LSI 
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I  told  him  that  I  lived  three  quarters  of  a  mile  and  he  said, 
'•  I  believe  I  will  go,"  We  walked  out  of  the  house.  The 
moon  was  shining  bright  and  I  came  out  and  went  home,  we 
were  the  first  ones  that  left  the  house,  and  the  negroe's  flour 
was  sitting  out  at  the  door  and  they  supposed  thatjl  had  taken 
the  flour,  and  the  next  morning  Mr.  Green  Andrews  come 
with  a  warrant  and  arrested  me. 

Q.  1  ask  you  if  you  did  not  steal  it  ?     A.  No,  sir,  I  did  not. 

Q.  Do  you  know  who  did  ?  A.  I  don't  know  who  did.  I 
didn't  know  that  it  was  stolen.  I  did  not  know  the  negro 
had  any  flour. 

Q.  They  asked  you  if  you  didn't  compromise  this  charge  of 
flour  stealing  by  paying  the  costs  ?  A.  Mr.  Green  Andrews 
took  the  justice  of  the  peace  out  of  the  room  after  the  trial, 
and  they  stayed  fifteen  or  twenty  minutes,  and  camo  back 
and  said  they  could  not  do  anything  without  the  costs  were 
paid,  and  that  we  had  better  compromise,  that  if  I  would  pay 
one  half  the  costs  and  the  negro  one  half  they  would  let  it 
slide. 

Q.  Did  you  fix  it  in  that  way  ?     A.  Yes,  sir. 

Q.  "What  was  the  reason  it  was  fixed  in  that  way  ?  A.  I 
just  thought  there  would  be  no  further  trouble  about  it.  I  had 
not  had  anything  to  do  with  anything  of  the  kind  before  and  I 
thought  that  would  be  the  best  way  to  get  rid  of  it. 

Q.  This  charge  was  made  after  the  examination  down  here 
last  sunnner?     A.  No,  sir,  before. 

Q.  It  was  after  you  had  made  this  disclosure  about  the  Ka- 
klux  ?     A.  No,  sir. 

Q.  What  time  ?     A.  It  was  June  or  July. 

Q.  When  did  you  make  the  disclosures  about  the  Kuklux'^ 
A.  I  don't  recollect.     It  was  not  that  early. 

Q.  [By  the  Chief  Justice.]  Was  that  before  Kirk  went 
there?     A.  Yes,  sir,  it  was. 

Q.  The  charge  was  made  before  Kirk  went  there  ?  A.  Yes, 
sir. 

Q.  You  were  also  inquired  about  your  being  charged  with 
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hog  stealing  ?  A.  I  never  heard  anything  about  a  hog  until  it 
was  in  !Mr-  Turner's  paper,  and  nobody  else  ever  did.  I  «1« 
not  know  who  told  him. 

Q.  It  charf^ed  you  with  stealino- a  hoi:;  ?  A.  I  heard  that  it 
was  charged  to  have  been  stolen  from  Ed.  Teague.  He  said  .he 
had  never  lost  a  hog  and  told  me  he  was  willing  to  swear  lie 
never  had  had  a  hog  stolen  or  have  a  hog  die  unless-  he  killed 
him  and  I  suppose  he  will  swear  to  it  here. 

Q.  Plow  was  that  telegram  addressed  to  you  I  A.  It  was 
directed  to  me  "W.  A.  Long." 

Q.  How  happened  it  to  be  directed  "W.  A.  Long?  A,  Mj 
name  is  John  "\Villiam  Arch  Long,  and  when  I  left  here  T 
thought  probably  I  would  not  come  Ijack,  I  thought  probaWj 
that  I  vrould  just  leave  off  the  John,  and  put  the  balance  ofsny 
name.     It  is  recorded  in  that  way  on  the  family  bible. 

Q.  How  is  it  recorded  on  the  family  bible  ?  A.  John  ^V.  A. 
Lontf. 

Q.  And  you  left  off  the  John  ?     A.  Yes,  sir. 

Mr.  MERRIMON.  [soito  voce  to  Mr.  Boyden.]  Itliiukhe 
had  better  leave  the  Long  off  also. 

A.  The  Witness.  I  didn't  mean  to  change  the  Long:  I 
can  get  through  without  changing  that. 

Mr.  BO  YDEN.  There  is  one  matter  that  we  overlooked  in. 
the  direct  examination.  I  wish  to  ask  the  cpiestion  now  as  to 
the  names  of  persons  who  were  arrested  by  Kirk,  and  if  thej 
didn't  belong  to  the  Kuklux. 

Mr.  MEPwRBION.  We  do  not  consent  to  it  with  this  wit- 
ness. 

Mr.  Manager  SPARROW.  He  will  undoubtedly  s\V(Diir 
they  were  all  members  of  the  Kuklux. 

The  Witness,  (to  Mr.  Sparrow.)  Do  you  mean  to  say  that  F 
would  swear  to  a  lie  about  it  ? 

Mr.  McCORKLE.  We  think  it  is  a  matter  of  discretioa 
with  the  court. 

The  CHIEF  JUSTICE.  Unless  there  can  be  somef»?asoa 
shown,  the  evidence  cannot  be  received  except  by  coiisciit. 
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Mr.  MoCOEKLE.  It  was  a  matter  of  inadvertence  on  our 
part. 

WILLIAM  C.  HORN  AD  AY,  a  witness  called  on  hehalf  of 
the  respond€7it,  heing  duly  sworn  / 

The  liour  of  2.30  having  arrived,  the  court  adjourned  to  meet 
to-morro'O'  at  eleven  a.  m. 
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THIRTY-FIFTH  DAY. 

Senate  Ciiambek,  March  11,  1871. 

The  COURT  met  at  eleven  o'clock  a.  m.,  pursuant  to  adjourn- 
mentj  Hon.  R.  M.  Pearson,  Chief  Justice  of  the  Supreme  Court, 
in  the  chair. 

Proceedings  were  opened  by  proclamation  made  in  due  form 
by  the  doorkeeper. 

The  CLERK  proceeded  to  call  tlie  roll  of  senators,  and  the 
following  gentlemen  were  found  to  be  present : 

Messrs,  Adams,  Albright,  Allen,  Battle,  Bellamy,  Brogden, 
Brown,  Cook,  Council,  Cowles  Crowell,  Dargan,  Edwards, 
Eppes,  Flemming,  Fly  the,  Gilmer,  Graham,  of  Alamance, 
Hyman,  King,  Latham,  Ledbetter,  Lehman,  Linney,  Love, 
Mauney,  McClammy,  Merrimon,  Moore,  Muq^hy,  Robbins, 
of  Da\'idson,Robbins,  of  Rowan,  Skinner,  Speed,  Troy,  "Waddell, 
Warren,  Whiteside  and  Worth— 39. 

Senator  MOORE,  moved  to  dispense  with  the  reading  of 
the  journal  of  the  proceedings  of  yesterday. 

The  CHIEF  JTSTICE  put  the  question  on  the  motion  of 
Senator  Moore,  and  it  was  decided  in  the  affirmative. 

Senator  Mc  CLAMMY  offered  the  following  order  : 

"  Ordered^  That  on  and  after  Monday,  the  13tli  inst.,  the 
sessions  of  the  court  shall  be  from  eleven  p.  m.  to  two  p.  m., 
and  from  three  p.  m.  to  five  p.  m.,  eack  day. 

Senator  TROY  demanded  the  yeas  and  nays  on  the  adop- 
tion of  the  order. 

A  sufficient  number  seconding  the  call  of  the  yers  and  nays 
were  ordered. 

The  Clerk  proceeded  to  call  the  roll  on  the  adoption  of  the 
order  of  Senator  McClammy  and  it  was  decided  in  the  affirm- 
ative by  the  following  vote  : 
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Those  who  voted  in  the  affirmative  are  : 

Mc3si's.  Adams,  Albright,  Allen,  Brogden,  Brown,  Cook, 
Cbimcil,  Cowles,  Crowell,  Dargan,  Edwards,  Eppes,  Flemming, 
Ffcjthe,  Gilmer,  Graham,  of  Alamance,  Ilyman,  King,  Latham, 
Loibctter,  Lehman,  Linne}',  Love,  Mauney,  McClammj,  Mer- 
xxixbi'ii^  Moore,  Murphy,  Bobbins,  of  Davidson,  Bobbins,  of 
Ha-wan,  Speed,  Troy,  Waddell,  Whiteside  and  "Worth — 35. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Battle,  Bellamy,  Skinner  and  Warren — 4. 

WILLIAM    HOBNADAY,    a  witness   on  he/mJf  of  the 
refijx)n(lent^  againtooTx  the  stand  and   testified  as  follows : 
By  Mr.  Badgek  : 

Q.  Give  you  age  and  residence'^  A.  I  am  twenty-six  years 
old  iiud  live  in  the  county  of  Alamance. 

Q.  How  long  have  you  lived  there  ?     A.  Twenty -six  years. 

Q.  Were  you  born  there  '{     A.  Yes,  sir. 

Q.  State  whether  or  not  you  have  been  subjected  to  whip- 
piiag  or  otherwise  maltreated  by  the  Kuklux.  If  so,  state  all 
al>3ut  it  in  your  own  way  ?  A.  Well,  on  one  occasion  there 
w.^ls  a  band  of  disguised  men  came  to  my  house. 

Q-  State  the  times  and  places  ?  A.  It  took  place  on  the  last 
eight  of  December,  1869. 

<^  Go  on  and  state  what  took  place ;  give  all  the  circum- 
sL-3Jii3es,  why  they  came,  if  you  know,  and  all  about  it,  what  they 
wtejne  and  how  they  were  dressed  ?  A.  They  were  disguised, 
tizfjiSsed  in  white,  with  ca]>s  on.  I  was  awakened  between  the 
Iiosjrs  of  eleven  and  twelve  o'clock  by  their  coming  on  the 
piaK'-cza  in  Iront  of  the  house.  They  came  to  the  door,  I  asked 
wfeo  was  there ;  they  made  no  answer,  but  one  ordered  the 
4>Jrlicrs  to  cock  their  pistols. 

Q.  You  say  they  came  to  the  door  ?     A.  Yes,  sir. 

■Q.  Where  -were  you  at  that  time  ?     A.  I  was  in  the  house. 

■Q.  What  were  you  doing  ?     A.  I  was  in  bed. 

Q.  What  %vas  the  first  notice  you  got  of  them  %  A.  The 
i^TvX  I  heard  of  them,  they  were  coming  in  the  piazza. 
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Q  Go  on  and  state  what  you  did  and  what  they  did  ^(  A.  I 
asked  who  was  there.  They  made  me  no  reply,  but  one 
ordered  the  others,  as  I  stated  before,  to  cock  their  pistols,  there 
being  five  or  six  in  number,  I  am  not  positive  which.  I  told 
them  they  had  better  get  away  from  there,  and  they  passed  out 
then  immediately  around  the  house — right  round  the  west  end 
of  the  house  and  around  to  the  north  side,  and  one  of  them 
fired  a  shot  in  throuo;li  the  window. 

Q.  State  what  was  the  range  and  direction  of  the  shot  ?  A. 
It  passed  immediately  over  the  bed  where  I  had  been  lying. 

Q.  AYho  was  in  the  bed  at  the  time?  A.  My  wite  and  two 
small  children. 

Q.  Did  you  ever  see  them  at  any  other  time  ?  A.  ISTo,  sir, 
I  did  not. 

Q.  What  was  done  after  that  ?  A.  They  left  immediately 
alter  shooting  through  the  window, 

Q.  What  was  their  object  in  shooting  into  your  house — 
what  did  they  state  was  their  object?     A.  Well  I  cannot  tell. 

Q.  Did  they  state  anything  other  than  the  remarks  yon 
have  made  ?     A.  No,  sir,  nothing  to  me. 

Q.  Just  fired  into  your  window  ?     A.  Yes,  sir. 

Q.  Did  you  see  them  at  all  ?  A.  Yes,  sir,  I  saw  them  as 
they  passed  around  the  house  and  saw  them  pass  the  window. 

Q.  Were  they  in  ordinary  Knklux  disguises  as  testified  to 
here?  A.  Well,  I  can't  tell.  They  had  no  horns — nothing 
in  the  shape  of  horns — simply  caps  and  covering  over  the 
face. 

Q.  They  just  had  their  faces  covered  up  and  gowns  on  ? 
A.  Long  white  gowns. 

Q.  What  part  of  Alamance  do  you  live  in  ?  A.  I  live  in 
the  south  western  part. 

Q.  Towards  what  county  ?  A.  Towards  Chatham,  Ran- 
dolph and  Guilford. 

Q.  Do  you  know  Thomas  Lindsey  ?     A.  I  do  not,  sir. 

Q.  Manly  Lindsey  ?     A.  I  do  not. 

Q.  Don't  know  either  of  them  ?     A    No,  sir. 
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Q,  Are  you  a  man  ot  property  ?  A.  I  have  some  property. 
I  have  some  land. 

Q.  How  much  ?     A,  About  four  hundred  acres  I  suppose. 

Q.  A  Avife  and  how  many  children  ?  A.  A  wife  and  two 
children. 

Q.  What  party  do  you  belong  to  ?  A.  I  vote  with  the 
republican  party. 

Q.  Have  you  ever  been  accused  of  any  crime  ? 

Mr.  GRAHAM.  "We  object  to  the  question.  The  matter 
has  l)een  prosecuted  very  far  already. 

Mr.  BADGER.     I  will  withdraw  the  question. 

The  CHIEF  JUSTICE.     The  question  is  rather  leading. 

Cross-Exaniinat'wn. 
By  Mr.  Merrimon  : 

Q.  Was  not  that  a  mere  ehristmas  frolic  ?  A.  I  cannot  say  : 
it  occurred  one  night  before  new  year's. 

Q.  Is  it  not  the  custom  among  the  dutch  round  there  to  go 
around  and  shoot  into  each  other's  houses  about  ehristmas  time  ? 
A.  Yes,  sir,  it  it  the  custom.  They  frequently  have  frolics 
shooting  around  about  ehristmas  time. 

Q.  You  don't  know  whether  they  were  white  or  black,  or 
what  sort  of  color  they  were  ?     A.  No,  sir,  I  do  not. 

Q.  They  did  not  have  the  disguise  on  you  say  like  tliat 
shown  here  yesterday?     A.  No,  sir,  it  was  not. 

Rt-Direct  Examination . 
By  Mr.  Badoer  : 

Q.  Was  there  any  ball  in  that  pistol  shot  at  you '{  A.  Yes, 
sir. 

Mr.  GRxVHA^M.     He  did  not  state  that  they  shot  at  him. 

Q.  AVell,  from  the  pistol  that  was  shot?  A.  Yes,  sir,  there 
was  one  ball. 

Q.  Please  state  the  range  and  direction  of  that  ball,  and  how 
far  it  passed  from  your  wife  and  children  ?  A.  Well,  it  passed 
immediately  over  my  wife,  by  the  range  they  shot  into  one 
window  and  the  ball  went  out  at  another,  passing  across  the 
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corner  of  the  house — came  into  one  window  at  the  side  of  the 
house  and  went  out  at  one  in  the  end. 

Q.  Is  it   customary  to  shoot  leaden  halls  into  parties  houses 
there  during  christmas  time?     A.  It  is  not,  sir. 
By  Mr.l Manager  Sparrow  : 

Q.  'Wliat  kind  of  a  window  was  it,  was  it  a  glass  window  ? 
A.  A  glass  window,  yes,  sir. 

Q.  How  far  above  the  bed  did  the  ball  go?  A.  It  passed 
about  a  foot  and  a  half. 

Q.  Therefore  it  ranged  up?     A.  The  range  was  rather  up. 

WILLIAM  A.  ALBRIGHT,  a  wit^iess  called  on  lehalf  of 
the  respondent,  heing  duly  sworn,  testified  as  follows : 
By  Mr.  Badger  : 

Q.  State  your  age,  residence  and  profession  or  office  i  A.I 
was  thirty -four  years  of  age  last  IVIarch  and  will  be  thirty- 
five  the  25tli  of  this  month.  I  reside  in  Alamance  county  and 
am  the  superior  court  clerk  of  that  county. 

Q.  How  long  have  you  been  superior  court  clerk?  A.  I 
was  elected  in  April,  186S. 

Q.  Qualified  in  August  ?     A.  I  think  I  was  cpialified  in  July. 

Q.  And  have  been  continuously  the  superior  court  clerk  u]) 
to  this  time  ?     A.  Yes,  sir. 

Q.  Please  state  what  true  bills  have  been  tound  in  your 
county  against  men  accused  of  committing  crime  while  dis- 
guised ?  A.  There  have  been  true  bills  found  against  three 
parties. 

Q.  Who  were  they  ?  A.  Tliey  were  Allen  Paisley,  Kichard 
Thompson  and  an  All)right — I  have  forgotten  his  given  name. 

Q.  Were  they  white  or  colored  people  ?  A.  They  were 
colored  pco])le. 

Q.  That  is  a  case  that  has  heretofore  been  spoken  of  for  the 
kuluxing  of  Mr.  Coble,  a  colored  man  ?  A.  Yes,  sir,  those 
were  the  parties. 

Q.  No  other  cases  that  you  know  of?  A.  I  recollect  no 
other  cases. 
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Q.  Do  vou  recollect  any  case  of  conviction  other  than  those? 
A.  No,  sir,  none. 

Q.  Do  you  recollect  any  case  of  presentment  by  a  grand 
jury  of  persons  for  being  disguised  or  for  being  disguised  and 
committing  crime?  A.  Tliere  were  bills  sent  to  the  grand 
jury 

Q.  I  mean  presentments  by  the  grand  jury  themselves?  A. 
One  presentment  made. 

Q.  Who  was  tliat  for  ?     A.  It  was  a  Mr.  Gerringer. 

Q,  "What  became  of  that  ?     It  still  stands  as  a  presentment. 

Q.  ISTo  bill  drawn  ?  A.  !No,  sir,  that  presentment  was  made 
at  the  June  term,  1870.     At  the  fall  term  1870  we  had  no  jury. 

Q.  Pre^aous  to  the  issuance  of  the  proclamation  declaring 
that  county  in  insurrection,  how  many  warrants  were  returned 
by  magistrates  to  your  office  against  persons  for  committing 
crime  and  being  disguised  or  being  disguised  ?  A.  Well,  I 
can't  say  positively  how  many  there  weie. 

Q.  About  how  many  ?     A.  I  think  some  eight  or  ten. 

Q.  What  became  of  them?  A.  The  first  parties  that  were 
bound  over — there  was  a  bill  drawn  and  sent  to  the  grand  jury 
and  it  was  returned  not  a  true  bill. 

Q.  What  others?  A.  The  others — there  was  never  any  bill 
drawn  at  all — only  one. 

Q.  Do  you  know  Vvdiy  there  was  no  bill  drawn  ?  A .  In^o, 
.sir,  I  cannot  say  that  I  know  why  it  was  not  drawn.  The 
Avarrants  were  placed  in  the  hands  of  the  solicitors  and  I  don't 
know  his  reason  for  not  drawino-  the  bill. 

Q.  You  are  pretty  generally  acquainted  in  the  county  of 
Alamance,  are  you  not  ?     A.  Yes,  sir. 

Q.  State  what  is  the  condition  of  the  county  as  regards  the 
feeling  between  the  two  races  ?     A.  At  this  time  ? 

Q.  No,  sir,  I  mean  at  any  time  previous  to  the  issuance  of 
the  proclamation  declaring  the  county  in  a  state  of  insurrec- 
tion ?     A.  I  regarded  the  feeling  as  somewhat  bitter. 

Q.  I  will  ask  you  now  if  that  extended  beyond  the  colored 
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race  to  white  republicans  ?  A.  Yes,  sir,  I  would  like  to  be 
understood  in  my  answer  to  that  question. 

Q.  Explain  yourself?  A.  The  bitterness  existed  l)etween 
the  parties.  The  colored  people  were  almost  generally  repub- 
licans. I  do  not  think  the  bitterness  was  any  greater  against 
colored  republicans  than  it  was  against  white. 

Q.  You  say  you  are  pretty  well  acquainted  with  the  people 
of  Alamance  county  ;  I  will  ask  you  now  if  you  are  not  very 
well  acquainted  with  the  administration  of  justice  in  Alamance  ? 
A.  Yes,  sir,  I  think  I  am. 

Q.  By  either  court  or  magistrates  ?     A.  I  think  I  am. 

Q.  I  want  to  ask  you  now  whether  or  not,  in  the  county  of 
Alamance,  during  the  year  1809  and  during  that  portion  of  the 
year  1870  preceding  the  issuance  of  the  proclamation  declaring 
Alamance  county  in  a  state  of  insurrection,  the  law  could  be 
■executed  as^ainst  men  who  committed  crimes  while  disguised  ? 

Mr.  MEREIMON.  Mr.  Chief  Justice,  I  object  to  that  ques- 
tion, it  is  purely  speculative  and  calls  for  the  witness'  opinion. 
It  is  a  question  which  the  senate  must  decide. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  it  is 
not  competent. 

Q.  Do  you  know  whether  or  not  many  outrages  have  been 
committed  in  that  county  and  if  so  whether  they  were  large  or 
small  in  number — by  men  in  disguise. 

Mr.  MERPJMOX.     Speak  of  your  ovrn  knowledge. 

A.  Of  my  own  knowledge  I  do  not — not  many. 

Q.  Don't  you  know  from  warrants  having  been  returned  to 
court — that  there  were  a  great  many. 

Mr.  Manager  SPARROW.  I  don't  know  liow  that  will 
follow. 

Mr.  MERRIMOX.     That  is  an  argument. 

Mr.  BRAGG.     He  has  stated  the  number  of  warrants. 

The  Witness.  The  warrants  only  had  reference  to  two 
cases. 

Q.  I  think  you  stated  that  there  were  no  indictments  found 
except  in  tlie  case  of  Allen  Paisley  and  others — the  bi^stard 
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Iviilklux  for  Avhipping  Coble?  A.  I  would  like  to  cor- 
rect the  statciiient  I  just  now  made.  The  warrants  were 
returned  in  three  cases.  That  of  Paisley  w^as  one  case  and 
there  were  two  others  where  no  bills  were  found. 

Q.  Were  you  in  Graham  during  these  raids  ?  A.  Yes,  sir, 
i  was  at  liome  on  both  occasions. 

Q.  State  M'hat  happened  in  regard  to  you  and  your  house,  if 
anything '(  A.  The  first  raid  I  think  was  made  in  the  spring 
of  1S09  sometime — in  the  early  part  of  1869.  My  brother-in- 
law  was  at  my  house.  lie  came  there  and  woke  me  up  on 
business.  We  were  standing  in  the  yard  talking  when  I  heard 
lii'ing  up  the  street. 

Q.  "What  direction  ?  A.  It  was  rather  northwest  from 
where  I  lived,  directly  north  of  the  courthouse. 

Q.  Towards  Holt's  house  'i  A.  No,  sir,  directly  north  of 
court  house.  It  is  the  road  leads  to  the  station  on  the  railroad 
— (iraham  station. 

Q.  Go  on  and  state  what  took  place  ?  A.  Doctor  Foust  was 
also  there  with  my  brother-in  law.  After  hearing  that,  I  pro- 
posed to  them  to  go  up  the  street  and  see  what  was  the  mean- 
ing of  it.  Doctor  Foust  and  myselt  w^alked  up  the  street  and 
m}^  brother-in-law  remained  in  the  house  with  my  family. 

Q.  Who  is  your  brother-in-law?  A.  James  A.  J.  Pat- 
terson. 

Q.  What  took  ])lace  then  ?  A.  I  went  up  opposite  Mr. 
llanleif  B  store  and  I  found  several  parties  there,  and  learned 
that  a  paity  of  men  had  gone  through  in  disguise,  variously 
cstiiuated  at  from  forty  to  seventy-five.  I  did  not  see  the  dis- 
guised party. 

Q.  You  heard  the  firing  ?     A.  I  heard  the  firing. 

Q.  Any  other  time?  A.  On  the  night  that  Outlaw  was 
hung  I  was  aroused  by  halloaing  in  the  streets.  I  walked  out 
iu  my  yard  after  I  heard  it  and  I  thought  it  was  near  a  store  a 
little  south  of  the  court  house,  property  owned  by  an  uncle  of 
Hiiiie,  John  G.  Albright.  I  thought  it  was  near  that  point 
frnin  tho  sound  of  it— I  did  not  see  those  parties. 
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Q.  State  whether  or  not,  during  the  times  you  have  men- 
tioned, from  the  first  day  of  January,  1868,  up  to  and  inchidino- 
the  time  when  Wyatt  Outlaw  was  hanged,  you  don't  know 
that  there  existed  in  the  county  of  Alamance  on  the  part  of 
the  republicans,  white  and  black,  a  great  terror — a  great  fear 
that  they  would  be  outraged  by  the  Kuklux  ? 

Mr.  MEKRIMON.     I  object  to  that. 

Q.  I  mean  from  facts  that  came  to  your  knowledge  as  a 
clerk  of  the  court,  and  from  communication  generally  with 
the  county. 

Mr.  BADGEK.  Mr.  Chief  Justice,  if  you  will  allow  me  I 
would  like  to  state  my  reasons  for  asking  the  question. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  hear 
you. 

Mr.  BADGER.  I  don't  know,  Mr.  Chief  Justice,  that 
this  matter  has  come  before  this  coin-t,  nor  am  I  familliar 
with  the  rules  of  evidence.  Hence  I  have  been  very  re- 
ticent on  making  remarks  on  points  of  evidence  of  that 
kind  ;  but  it  seems  to  me  that  an  existence  of  a  state  of  terror 
among  the  republicans  in  the  county  of  Alamance  or  in  any 
locality  can  only  be  proved  in  two  ways ;  either  by  the  expen- 
sive process  of  introducing  every  colored  man  and  republican 
in  the  county  to  prove  his  individual  feeling  witli  regard  to 
the  matter,  or  to  select  prominent  men  in  the  county,  to  whom 
this  class  of  people  would  come  for  the  purpose  of  consult- 
ing them,  and  give  their  opinion  as  the  result  of  the  state- 
ments of  these  various  people.  I  don't  suppose  that  what  I 
ofter  would  be  evidence  in  an  ordinary  court  of  justice  where 
a  man  was  or  trial.  But  in  an  inquisitorial  examination  such 
as  this  has  been  claimed  to  be,  where  the  senators  are  desirous 
of  being  informed  of  the  condition  of  the  county  and  where 
the  senate  is  at  the  same  time  the  court  and  jury,  I  do 
think  that  this  species  of  evidence  ought  to  bo  admitted. 
We  propose  in  this  view  to  ask  this  witness,  and  wo  j)n)po(«e 
to  ask  several  others  who  arc  leading  men,  to  whom  the  ])eople 
upon  whom  ontraijjes  were  committed  would  coiiu'   tu   consult. 
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wlietlier  he  does  not  know,  from  what  they  have  said  to  hhn^ 
that  tliere  was  such  a  state  of  terror  existing.  I  know  it  is 
liearsay  ot  a  certain  kind  and  that  it  cannot  have  the  same 
weight  which  would  be  given  to  direct  testimony  by  this  court ; 
but  still  it  would  have  some  weight  and  is  some  evidence.  It 
is  a  declaration  of  the  state  ol  mind  of  the  people  that  existed 
in  tliat  county — not  declarations  made  to  the  clerk  of  the  supe- 
rior coui-t  in  order  to  bo  detailed  here,  Ijut  of  men  coming  to 
liim  to  consult  as  to  what  they  should  do  for  protection  by  reason 
of  these  kuklux  outrages  in  the  county.  I  don't  know  how 
else  we  can  get  at  it  unless  by  the  other  tedious  and  expensive- 
mode  which  I  have  named. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  hear  the 
counsel  on  the  other  side. 

Mr.  MEIiPJMON.  I  thought,  Mr.  Chief  Justice,  that  this 
question  had  been  determined  and  I  see  no  use  in  having  a 
determination  if  the  court  are  again  to  act  upon  it  from  time 
to  time.  It  has  appeared  by  the  evidence  of  half  a  dozen 
witnesses  that  the  two  politicsl  parties — the  domocratic  and 
the  republican — in  Alamance  county  were  about  equally 
divided  ;  and  the  proposition  solemnly  made  here  is  to  in- 
troduce a  republican,  an  active  partizau,  and  this  has  been  a 
part  of  their  electioneering  policy — to  swear  that  in  his- 
opinion  his  party  was  scared  to  death,  and  then  on  the  other 
hand  wo  are  to  be  permitted  to  go  on  and  introduce  an  active 
democrat  to  swear  that  his  party  was  scared  to  death  for  fear 
the  negroes  w^ould  steal  all  the  democrats  had  and  burn  thei'^ 
barns  and  houses  !  That  is  the  way  this  solemn  investigation 
is  to  go  on  according  to  the  gentleman's  proposition.  These 
partisans  are  to  be  paraded  here  before  the  court  and  express 
their  opinions  as  to  the  fears  ot  the  different  parties.  It  does 
appear  to  me  that  the  proposition  trifles  with  the  solemnity 
of  the  occasion.  In  reflecting  over  the  books  that  I  have 
read  on  the  subject  of  evidence  I  do  not  remember  a  case 
where  such  evidence  was  ever  introduced  or  offered  to  a  court. 
This  witness  is  to  be  asked  his  opinion  as  to  the  state  of 
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terror  existing  on  the  part  of  a  particular  party  in  his  comity, 
and  that  opinion  iy  to  be  made  up  by  the  hearsay  of  Tom,  Dick 
and  Harry — suggested  sometimes  for  one  cause  and  sometimes 
for  another.  This  evidence,  I  claim,  is  especially  incom- 
petent in  this  view.  It  is  well  known  that  one  party  in  this 
conntry,  since  the  reconstruction  policy  of  congress  w;is  put  in 
operation,  has  sought  to  make  political  capital  by  introducing 
the  impression  abroad,  and  especially  upon  the  minds  of  con- 
gress, that  it  was  proposed  here  to  subvert  that  party  by  force, 
and  to  oppress  the  black  people.  We  have  been  investigating 
this  matter  for  the  last  month,  and  of  all  the  witnesses  (and  I 
believe  they  have  introduced  over  one  hundred  of  them)  who 
have  been  sworn,  not  half  a  dozen  have  testiiied  that  they  were 
afraid  either  in  respect  to  their  right  to  vote  or  anything  else ; 
but  the  great  difhculty  in  all  cases  where  these  outrages  have 
been  perpetrated  has  been  to  ascertain  who  the  offenders  were, 
and  make  the  proof.  The  evidence  shows  furthermore,  that  no 
active  effort  was  made  in  their  behalf.  I  say  that  there  is  no 
rule  of  law  that  warrants  hearsay  evidence  of  this  sort,  and  I 
challenge  the  production  of  a  single  authority  that  supports  it. 

The  CHIEF  JUSTICE.  You  stated  that  this  question  had 
been  decided  in  the  course  of  this  trial  ? 

Mr.  MERRIMOiSr.  Yes,  sir,  I  have  to  call  yoiu-  attention 
to  the  testimony  of  Mr.  White,  the  witness  who  lived  at  Ala- 
mance. This  very  (piestion  M'as  in  substance  put  to  him,  and 
the  chief  justice  decided  that  it  was  incompetent,  on  the  ground 
that  it  was  hearsay.  And  so  also  in  the  testimony  of  Mr.  Bulla. 
The  respondent's  counsel  went  even  farther  in  their  inquiry  of 
him  on  the  ground  that  he  was  the  solicitor,  and  that  it  was  his 
peculiar  business,  because  of  his  official  character,  to  inquire 
into  these  things.  The  question  was  propounded  to  him,  and 
the  chief  justice  ruled  that  it  was  incompetent. 

The  cillEF  JUSTICE.  The  particular  question  now  is 
whether  this  witness  can  be  asked  if,  from  general  information, 
he  is  satisfied  that  there  was  a  condition  of  terror  among  the 
republicans  of  that  county,  colored  and   white.     It  does  not 
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srike  me  tliat  the  precise  question  has  ever  been  presented  be- 
fore, and  the  experience  of  the  presiding  officer  as  a  judge  does 
not  enable  him  to  say  that  any  question  of  the  kind  lias  even 
been  presented.  But  upon  an  anology  in  regard  to  general 
character  the  presiding  officer  thinks  it  admissible.  You  have 
to  prove  the  character  of  a  man  by  genera^  reputation.  Why  ? 
Because  that  is  the  only  way  to  do  it,  and  so  the  existence  of 
this  state  of  terror,  if  it  did  exist,  can  only  be  proved  by  genera 
re])utation.  The  presiding  officer,  therefore,  decides  that  this 
witness  may  be  asked  it  from  general  reputation  the  state  of 
things  s\iggested  existed  in  that  county. 

Mr.  MERHIMO^.  We  l^eg  to  ask  tor  a  decision  on  the 
question  by  the  senate. 

Mr.  BOYDEN.  Before  the  vote  is  taken,  I  wish  to  men- 
tion that  this  testimony  has  been  received  from  two  or  three 
witnesses.  Certainly  both  of  the  Messrs.  Ilardins  testified  to 
it  as  the  record  will  show. 

A  sufficient  number  seconding  the  demand  for  a  decision  by 
the  senate  it  was  ordered. 

The  CLERK,  proceeded  to  call  the  roll  on  the  admission  ol 
the  ([uestion. 

The  name  of  senator  Gilmer  was  called  : 

Senator  GILMER.  Mr.  Chief  Justice.  As  Mr.  White,  in  his 
testimony  was  allowed  to  speak  of  this  matter.     I  vote  yea. 

The  CLERK  continued  the  call  of  the  roll  of  senators  on, 
the  admission  of  the  question  propounded  by  Mr.  Badger,  and 
was  decided  in  the  negative  by  the  following  vote  : 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Bellamy,  Brogden,  Edwards,  Eppes,  Flythe,  Gilmer, 
llyman,  Jones,  King,  Liidbetter,  Lehman,  McClammy,  Moore, 
Olds,  Bobbins,  of  Rowan — 15. 

Those  who  voted  in  the  neijativc  are : 

Messrs.  Adams,  Albright,  Brown,  Cook,  Council,  Cowles, 
Crowell,  Dargan,  Flennning,  Graham,  of  Alamance,  Latham, 
Linnoy,  Love,  Mauney,  Merrimon,  Murphy.  Robbins,  of  Da- 
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vidson,  Skinner,  Speed,  Troy,   Waddell,   Warren,  Whiteside, 
Worth— 24. 

By  Mr.  Badger,  [resuming.] 

Q.  State  whether  or  not  you  came  to  see  the  govei-nor  in 
ilaleigh  before  the  inauguration  of  the  military  movement  ? 
A.  I  was  frequently  in  the  city.  I  do  not  know  whether  I  ever 
called  on  him  in  regard  to  that  business  or  not. 

Q.  You  do  not  know  Avhether  you  called  on  him  with  reo-ard 
to  that  particular  purpose  ?     A.  Ko,  sii-. 

Q.  Did  you  call  on  him  at  all  ?  A.  Nr.t  with  regard  to  troops 
or  militia  being  sent  to  tlio  county.  I  never  knew  anything 
about  the  militia  coming  to  my  county  until  they  arrived  there 
except  the  militia  that  came  there  in  lsf;9. 

Q.  State  whether  or  not,  in  any  conversation  with  the 
governor,  you  gave  him  an  account  of  the  condition  of  the 
county?     A.  Yes,  sir. 

Q.  State  what  you  said  to  him  ?     A.  Well,  I  stated  to  him 

.some  of  the  outrages  that  had  been  committed  in  the  county 

parties  reporting  themselves  to  nic 

Q.  State  all  that  you  told  him  as  far  as  you  recollect  in 
regard  to  Alamance  county  and  itt;  condition?  A.  All  I 
recollect  I  can  tell. 

Q.  All  you  recollect  is  what  I  call  for  i  A.  A  good  deal 
pa^ssed  between  us  that  I  would  not  pretend  to  recollect.  I 
would  not  say  that  I  recollect  it 

The  CHIEF  JUSTICE.     Go  on  and  «tate. 

A.  We  had  frequent  conversations  about  the  state  ol  Ala- 
mance county. 

Q.  What  did  you  represent  to  him  to  be  the  condilion  of 
Alamance  county  ?  A.  I  represented  the  condition  there  to 
be  terrible  in  some  parts. 

Q.  State  further  what  you  said  to  iiim.  State  the  par- 
ticulars if  you  can  ?  I  urged  upon  him  the  importance  of 
somethirg  being  done  to  produce  quiet  and  order  there  if 
possible. 

Q.  State  whether  or  not  you  inlormed  the  governor  that 
132 
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the  civil  law  was  inoperative,  and  could  not  be  put  in  force 
there  against  this  organization  ?  A.  No,  sir,  I  don't  think  I 
ever  informed  him  that, 

Q.  You  did  not  state  that  to  him  ?     A.  I  think  not. 

Q.  With  regard  to  these  organizations  state  wdiether  or 
nut  you  did  state  to  the  governor  that  it  was  impossible  to 
punish  men  who  committted  crime  there  in  disguise. 

ilr.  BRAGG.     He  is  your  witness. 

Mr.  BADGEQ.  I  know  that,  but  he  is  an  intelligent  man,, 
and  that  is  the  only  way  I  can  call  his  attention  to  it. 

A,  I  don't  think  I  made  such  a  statement. 

Q.  What  advice  did  you  give  to  the  governor  after  you 
had  told  him  the  condition  of  the  county?  A.  The  only 
advice,  I  think,  except  the  conversation  in  legard  to  the  con- 
dition of  the  county  was  in  a  written  instrument  that  I  signed 
witli  other  parties. 

Q.  You  signed  that  letter  which  has  lieen  introduced  in 
evidence  signed  by  yourself,  Mr.  Hardin  and  Mr.  Badham  { 
A.  Yes,  sir. 

Q.  That  was  a  correct  statement  of  the  condition  of  the 
county  and  its  needs  ?  A.  I  so  regarded  it.  I  have  forgotten 
the  exact  contents  of  the  letter,  but  I  thought  it  was  correct 
at  the  time  I  signed  it. 

(2.  You  recollect  at  the  time  it  was  a  correct  statement  of 
the  condition  of  the  county  and  itw  needs  and  requirements* 
A.  Yes,  sir. 

C  'roM-Kcam  inaiirm. 
By  Mr.  Graham  : 

Q.  Have  the  courts  of  justice  been  regularly  held  in  tlie 
county  all  the  time?     A.  Ye?,  sir. 

Q.  You  were  the  clerk  and  judge  of  probate.  Your  office 
and  the  regular  courts  have  always  been  open  ?  A.  Yes,  sir. 

Q.  Did  the  county  commissioners  meet  at  regular  times! 
A.   Yts,  sir,  I  tliink  so. 

(I  TIh-  authorities  have  been  generally  republican  have 
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they  not — yourself  and  the  majority  of  the  county  cominiK- 
sioners  i     A.  Yes,  sir. 

Q.  How  was  it  Avith  the  magistrates  ol"  the  countv^  A.  I 
think  they  were  nearly  equally  divided,  though  I  don't  know 
Avhich  party  had  the  predominance. 

Q.  Were  there  any  instances  of  persons  applying  to  magis- 
trates for  warrants  to  your  knowledge,  and  failing  to  get  them 
if  they  made  the  proper  affidavits?     A.  Not  that  I  I- now  of. 

Q.  And  not  an  instance  of  resistance  to  the  law  ?  A .  None 
that  I  know  of. 

Q.  No  resistance  to  any  process  to  be  executed  in  the  hands- 
of  an  officer?     A.  No,  sir. 

Q.  In  regard  to  these  proceedings  against  persons  who  com- 
mitted offences  in  disgnise,  was  more  than  one  bill  sent  in  a 
case  of  that  kind  ?     A.  Yes,  sir,  there  were  two  bills  sent. 

Q.  Joe.  Harvey's  case  was  one  of  them  ?     A.  Yes,  sir. 

Q.  What  was  the  other  ?  A.  Those  parties  who  wei*e  con- 
victed, and  are  now  in  the  penitentiar}'. 

Q.  Besides  Paisley  and  company  there  was  no  other  case 
except  Joe.  Harvey's  ?     A.  No  otlier  that  I  recollect. 

Q.  And  in  Joe.  Harvey's  case  the  bill  was  ignored?  A. 
"Returned  not  a  true  bill. 

Q.  That  was  the  June  term  was  it  not?  A.  I  think  it  Avas 
at  the  fall  term  1S69. 

•Q.  Who  was  foreman  of  the  grand  j'lry  ?  A.  George  Pat- 
terson. 

Q.  Did  you  know  that  at  that  time  thei'c  were  upon  the 
grand  jury  a  good  many  republicans?  A.  AYell,  sir,  I  have 
forgotten  the  political  character  of  the  jurors.  I  could  tell  hy 
my  reco"ds. 

Q.  Do  you  know  the  fact  that  Harvey  admits  since  that  the 
men  he  charged  w^ere  not  guilty  ?     A.I  do  not. 

Q.  You  did  not  hear  his  evidence  in  this  proceeding  ?  A. 
No,  sir. 

Q.  Besides  these  two  cases  no  bills  have  ever  been  sent  to 
your  knowledge  ?     A.  None  to  my  knowledge. 
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Q.  Que  was  the  case  of  Paisley  in  which  there  was  a  true 
bill,  and  the  other  Harvey's  case  where  it  was  found  not  a  true 
bill  ?     A.  Yes,  sir. 

Q.  You  say  that  wlien  warrants  binding  men  over  for  of- 
tiiuces  like  this  were  brought  out,  they  were  delivered  over  to 
the  solicitor  i     A.  Yes,  sir. 

Q.  AVhat  proceedings  the  solicitor  took  upon  them  you  do 
not  know  except  as  bills  was  l>rought  to  you  ?  A.  That  is  all. 
^riie  warrants  were  handed  over  to  the  solicitor,  and  the  wit- 
iit'J^ses  marked  uj^on  them  as  the  maistrate  returned  them. 

Q.  Why  he  did  not  draw  the  l)ills  you  do  not  know?  A.  I 
do  7»ot. 

(^.  You  state  that  you  were  one  of  tliose  who  signed  a  letter  to 
I  he  governor  asking  him  to  send  a  military  force  there  ?  A.  I 
tsi<i;ued  the  letter  with  Major  Badham.  Mv  recollection  serves 
nie  that  I  did  not  sign  a  letter  to  ask  for  military  forces.  My 
recollection  is  that  I  sio'ued  a  letter  o-ivina;  an  account  of  out- 
i-ages  that  had  been  committed,  and  asking  that  the  jrilitia  of 
Alamance  be  organized,  and  recommending  Mr.  Ray  for  Colonel 
of  that  militia. 

Q.  You  signe<l  that,  and  sent  it  to  the  Governor  i^  A.  Yes, 
rir. 

<.J.  Didn't  you  kL'u[)  that  fact  a  secret  and  say  in  Graham 
tliat  you  had  not  signed  such  a  letter— did  you  deny  it?  A.  I 
never  did,  and  never  admitted  it. 

Q.  Yon  say  you  were  not  questioned  abont  it  and  did  not 
deny  it  ?  A.  I  was  never  asked  airectly  if  I  signed  the  letter, 
I  never  denietl  it,  neither  did  I  admit  it. 

Q.  It  was  not  known  that  you  liad  signed  it,  was  it  ?  A.  I 
don't  know  wlicthcr  it  was  or  not. 

(>.  Yon  say  that  your  recommendation  to  the  governor  was 
l'>  organi/.u  a  militia  force  in  xVlamauce  for  tlie  purpose?  A. 
That  was  my  understanding  of  the  letter. 

<,».  \'>\\  had  no  purpose  of  liaving  Kirk  brought  tliere  ?  A. 
•No,  sir. 

<.V   I  ):d  yon  not,  atter  Kirk's  troops  came  tliere,  or  about  the 
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timetliey  came,  express  your  strong  disaj^provalof  seudiDgsuch 
a  force  there?  A.  Yes,  sir,  I  did  on  the  day  they  commenced 
arresting  there  in  the  county. 

Q.  Tlie  day  that  the  arrests  commenced,  you  say  you  did 
expressed  your  prompt  disapproval  ?  A.  I  so  telegraphed  to 
the  governor.     I  telegraphed  asking  bail  to  be 

Q.  Speak  louder.  I  do  not  hear  you  ?  A.  In  answer  to  this 
question  I  expressed  strong  disapproval  of  the  militia  being 
sent  there  alter  they  came  arresting.  That  was  the  first  day 
that  arrests  were  made  in  the  county. 

Q.  And  when  the  arrests  were  made  the  parties  asked  for 
bail — do  you  know  whether  the  governor  refused  them  bail  ? 
A.  I  sent  a  dispatch  to  the  governor  that  they  be  allowed  ta 
give  bail.  I  never  saw  an  answer  to  that  dispatch,  it  came 
and  fell  into  the  hands  of  some  one  at  Company  Shops  thoy 
told  me 

Mr.  BOYDEN.     Never  mind  what  they  told  you. 

Q.  [By  Mr.  Badger.]     Do  you  know  whether  the  governor 
received  the  dispatch  ?     A.  No,  sir. 
By  Mr,  Geaham  : 

Q.  You  got  no  answer  allowing  the  bail  ?     A.  No,  sir. 

Q.  You  sent  a  despatch  i-ecjuesting  that  parties  might  bo- 
allowed  to  give  bail  addressing  it  to  the  governor,  and  no 
answer  came  to  you  ?     A.  None  to  me. 

Q.  You  have  spoken  of  the  feeling  between  these  parties  as 
bitter.  You  say  it  was  not  more  so  against  the  colored  people 
than  it  was  against  the  white  men  of  the  same  party  ?  A.  1 
thought  not. 

Q.  Did  you  participate  yourself  pretty  strongly  in  that  excite- 
ment?    A.  Yes,  sir,  I  was  an  ardent  and  zealous  republican. 

Q.  Did  you  make  a  speech  on  the  4th  July,  18G8  to  a  largo 
number  of  colored  people  ?  A.  I  made  no  speech  on  that  oc- 
casion. I  read  the  declaration  of  independence.  I  think 
that  was  as  far  as  I  went. 

Q.  "Was  that  a  meeting  of  the  League  ?  A.I  8up2)ose  tliej 
were  League  members. 
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Q.  Ave  you  a  member  of  the  League  ?     A.  Not  a  member 
I  was  in  a  League  meeting  once  in  my  life. 

Q.  The  occasion  on  which  this  speech  was  made — you  say 
at  the  time  you  read  this  declaration  of  independence  it  was 
to  an  assemblage  of  League  members  ?  A.  I  suppose  it  was  ; 
1  thouglit  so  at  the  time. 

Q.  Were  you  present  at  another  League  meeting  spoken 
of  by  William  R.  Albright  when  there  was  a  cunsnltation 
about  burning  the  property  of  people  about  there  ?  A.  I  don't 
know  what  he  refers  to. 

Q.  It  was  shortly  alter  tlie  first  raid  into  Graham  ? 

.Mr.  MeCORKLE.     Name  the  time  and  place. 

Mr.  GllAHAM".     I  am  endeavoring  to  do  that. 

Q.  Shortly  after  tlic  lirst  rai<l  into  Graham,  I  ask  ^\'hcther 
tliere  was  not  a  League  meeting  ?  A.  I  can  tell  you  the  only 
League  meeting  I  evei-  attended.  It  was  at  the  request  of  Out- 
Jaw,  the  man  who  wa?;  lumg  afterwards.  At  that  meeting  a 
discussion  aruse. 

Q.  A  discussion  arose  on  the  ])art  of  whom  ?  A.  On  the 
j)art  of  some  colored  men. 

Q.  "Wliu  were  they  i  A.  Really  I  have  forgotten  who  were 
there.     I  thiidv  Aleck  Ruthn  was  the  principal  one. 

Q.  Allen  Paisley  ?     A.  Allen  Paisley  was  there. 

Q.  I  ask  YOU  whether  Aleck  Rufhn,  Allen  Paisley  and 
others  did  not  advocate  the  policy  of  attempting  to  burn  out 
their  adversaries^  A.  It  was  spoken  ot  by  Aleck  Ruffin.  I 
dont  know  that  any  of  the  rest  of  the  parties  advocated  any- 
tiuiig  of  the  sort. 

Q.  The  matter  was  discussed  as  to  whcthei-  they  would  not 
resort  to  that  policy.  I  ask  you  whether  you  did  not  say,  in 
tlie  presence  of  Jacol)  A.  Long,  that  if  any  of  the  Kuklux  pes- 
tered you,  you  would  burn  them  out  and  their  sympathizers. 

Mr.  McCORKLE.     Name  the  time  and  place,  if  you  please. 

Q.  In  the  town  of  Graham,  I  suppose  ? 

Mr.  ILVDGER.  It  is  a  collateral  matter,  Mr.  Chief  Justice, 
M\(\  tlie  gentleman  must  state  the  time  and  place. 
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The  CHIEF  JUSTICE.  The  presiding  officer  thinks  it  is  a 
competent  question. 

A.  Perhaps  I  stated  it  to  Mr.  Long — I  don't  remenil^er ; 
but  I  made  the  remark  that  if  I  was  outraged  as  some  men  had 
been  outraged  there,  I  should  be  tempted  to  retaliate  upon 
them. 

Mr.  BADGER.     I  don't  hear  you. 

The  Witness.  I  don't  know  that  I  made  the  remark  to  Mr. 
Long  that  the  governor  [Mr.  Graham]  asked  me  about,  but  I 
have  made  the  remark  to  parties  there — different  parties  per- 
haps— that  if  I  was  outraged  as  some  men  had  been  outraged 
in  that  county  I  should  feel  disposed  to  retaliate. 

Q.  Did  you  say  that  you  would  burn  them  out  ^  A.  I  maie 
that  remark  to  another  gentleman  on  one  occasion.  I  never 
jnade  that  remark  in  the  presence  of  Mr.  Long  that  I  recollect. 

Q.  You  made  the  remark  that  if  you  were  outraged  Ijy  those 
people  you  would  burn  them  out  ?  A.  Yes,  sir,  and  took  it 
back  on  the  spot.     I  regarded  it  as  an  imprudent  remark. 

Q.  You  say  you  retracted  it  at  once  ?     A.  Right  at  once. 

■Q.  Who  was  the  gentleman  ?     A.  William  M.  Rogers. 

Q.  Did  you  hear  Ilenr}^  Holt — (there  seems  to  have  been 
two  colored  men  of  that  name) — the  one  who  was  living  in  the 
town  of  Graham,  and  perhaps  he  still  lives  there — speak  of  his 
havino-  shot  at  the  Kuklux  at  the  time  thev  came  into  Graham 
on  that  first  raid  ?  A.  I  cannot  be  positive  tliat  I  heard  him 
.speak  ot  it.     I  heard  it  spoken  of  though. 

Mr.  BOYDEN.  Never  mind  what  you  have  heard  spo- 
ken of. 

Q.  He  has  been  examined  here  as  a  witness,  and  he  stated 
that  they  tired  into  his  house.  I  ask  you  whether  you  have 
not  heard  him  say  that  he  fired  at  them  ?  A.  I  don't  think  I 
ever  heard  him  speak  of  it. 

Q.  Do  you  know  whether  at  that  time,  and  before,  William 
R.  Albright  had  not  armed  a  colored  police?  A.  Yes,  sir,  I 
think  there  was  a  police  of  four  colored  men  appointed  in  the 
town  of  Graham,  and  one  white — that  is  my  recollection. 
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Q.  The  colored  men  were  Aleck  Ruffin,  and  who  else  ?  A 
I  don't  remember. 

Q.  "Was  Henry  Holt  one  of  them  ?  A.  I  don't  remember ; 
I  don't  even  remember  whether  Alek  Ruffin  was  one  or  not.  I 
don't  remember  the  names  of  any  but  Mr.  Underwood,  the 
white  man. 

Q.  It  has  been  proved  here  that  Alek  Rnftin  was  one  ?  A- 
I  don't  remember  the  names. 

Q.  Do  you  know  whether  or  not  the  League  were  in  the 
habit  of  punishing  or  threatening  any  of  their  number  who 
voted  on  the  other  ticket  ?     A.I  do  not. 

Q.  "Were  you  at  the  meeting  on  the  8th  of  Januai-y,  ISTO, 
when  the  people  met  to  express  their  opinions  with  regard  to 
the  passage  of  the  military  l:)ill  and  to  disapprove  the  outragea 
in  the  county?     A.  Yes,  sir,  I  was  there. 

Q.  It  was  not  a  merely  party  meeting  was  it  ?  A.  There 
were  a  good  many  re])ublicans  there  on  tlia^t  occasion.  It  was- 
called  by  the  citizens  of  the  county.  It  was  not  called,  by  any 
party.  I  understood  the  advertisement  was  for  a  meeting  of 
the  citizens  of  the  county. 

Q.  So  I  understood  it  to  be — a  meeting  of  the  citizeos  of  the 
county  without  distinction  of  party  ?  A.  Yes  sir.  That  is  tlie 
way  the  call  was  as  I  understood. 

Q.  In  that  you  passed  the  resolutions  that  have  been 
read  here,  disapproving  of  the  passage  of  the  military  bill,  and 
also  disapproving  of  the  outrages?  A.  There  were  resolutions 
passed  at  the  meeting  of  that  character. 

Q.  It  was  a  meeting  held  in  good  faith  on  the  part  of  those 
who  appointed  it,  as  far  as  you  know  ?     A.  As  far  as  I  know. 

Q.  Tins  political  feeling  you  speak  of  was  pretty  well  i^ecip- 
rocated  on  the  part  of  the  republicans,  was  it  not— about  as 
strong  a  feeling  one  way  as  with  the  other?  A.  Yes,  sir,  the 
bitterness,  I  thought,  was  nnuiifest  in  both  parties. 

il  Did  the  citi.-'.eiis  have  the  usual  intercourse  as  neighbors? 
A.  The  feeling  was  more  extensive  between  some  and  others. 
It  became  personal  between  tliem. 
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Q.  But  that  was  not  the  general  state  of  society  in  the 
county  was  it  ?     A.  No,  I  think  not  the  general  state. 

Q.  People  had  their  usual  dealings?     A.  Yes,  sir. 

Q.  The  colored  people,  were  they  exclusively  in  the  employ 
of  republicans,  or  in  the  employ  also  of  the  opposite  party  ? 
A.  They  were  in  the  employment  of  both. 

Q.  The  usual  business  relations  went  on  without  interruption  ? 
A.  Yes,  sir. 

Re-Direct  J^xamination. 
By  Mr.  Badger  : 

Q.  Who  did  you  say  was  the  foreman  oi  the  grand  jury 
when  these  bills  weie  found?  A.  I  think  the  foreman  of  the 
grand  jury  when  the  bills  were  found — well,  I  cannot  recollect 
positive. 

Mr.  GRAHAM.  I  wanted  to  ask  the  witness  another  ques- 
tion with  your  permission. 

Mr.  BADGER.     Certainly. 

Direct-Examination  [resumed.] 
By  Mr.  Graham  : 

Q.  Do  you  remember  that,  in  the  June  term,  1S70,  James 
G.  Moore  was  the  foreman  ?     A.  Yes,  sir. 

Q.  Do  you  remember  whether  at  the  close  of  tlie  term  the 
so?icitor,  Mr.  Bulla,  did  not  express  himself  as  very  much  grati- 
fied with  the  manner  in  which  the  grand  jury  had  performed 
their  duties  ?     A.  Yes,  sir,  I  heard  him  make  the  remark. 

Q.  Did  you  yourself  express  special  approbation  ?  A.  Yes, 
sir. 

Q.  Do  you  know  whether  the  judge  did  ?  A.  I  do  not,  I 
never  heard  him  speak  of  it. 

Q.  In  conversing  with  the  governor  about  the  state  of  out 
rages  in  the  county,  did  you  communicate  to  him  the  fact  that 
the  League  were  discussing  the  expediency  of  burning  the- 
property  of  the  other  party  ?  A,  No,  sir,  I  do  not  remember 
of  a  League  meeting  in  my  county  since  the  presidential  elec- 
tion with  the  exception 
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The  CHIEF  JUSTICE.  Answer  the  question  that  Mr. 
Graham  put  to  jou. 

A.  I  did  not. 

Q.  You  did  not  communicate  that  to  the  governor  ?  A. 
No,  sir. 

Q.  But  you  say  tliat  after  the  first  raid  at  Graham A . 

I  say  with  that  exception  there  was  not  a  League  meeting  in 
the  county. 

Q.  You  say  you  did  not  communicate  to  the  governor  the 
fact  that  the  Leagues  were  talking  about  hurning  the  property 
ot  the  adverse  party?     A.  No,  sir,  not  that  I  remember. 

Gross-Examination  [resumed .] 
By  Mr.  Badger  : 

Q.  Do  you  know  that  the  Leagues  were  contemplating  that  ? 
A.  I  only  know  of  it  in  that  meeting. 

Q.  In  that  meeting  you  say  only  one  man  advocated  it  ?  A. 
Only  one  that  I  remember. 

Q.  How  many  were  there  in  the  meeting?  A.  Some  eight 
or  ten,  I  think. 

Q.  What  was  the  vote — what  was  the  final  determination? 
A.  The  determination  was  that  it  should  not  be  done.  The 
■o])ject  tif  the  meeting  was  to  discountenance  any  such  pro- 
ceeding. 

Q.  You  say  Wyatt  Outlaw  was  in  the  meeting?  A.  Yes, 
sir. 

Q.  Wiiat  part  did  he  take?  A.  I  don't  think  he  took  an 
active  part  in  the  meeting.  He  came  to  my  office  in  the  even- 
ing, and  asked  me  to  come  around,  as  they  were  going  to  have 
a  meeting. 

Mr.  GIIAHAM.  You  need  not  state  the  conversation  fur- 
ther than  that. 

Mr.  BADGER.  I  think  the  witness  has  a  right  to  state  it- 
It  is  in  connection  with  the  meeting. 

The  CHIEF  JUSTICE.  I  do  not  see  the  particular  im- 
portance of  going  further  upon  that  point.  It  was  generally 
conceded  that  (Outlaw  was  opposed  to  that  course. 
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Q.  You  sav  there  were  manifestations  of  bitterness  on  both 
sides.     A.  Yes,  sir. 

Q.  "Were  there  any  manifestations  of  bitterness  on  the  part 
of  the  republicans  to  the  extent  of  committing  crimes  against 
democrats  ?     A.  None  to  aiy  knowledge. 

Q.  You  mentioned  that  James  Patterson  was  the  foeman  of 
the  grand  jury.  Which  James  Patterson  was  that  ?  A.  It 
n-as  George  Patterson,  sir. 

Q.  Not  James  ?     A.  No,  sir. 

Q.  To  which  party  did  George  Patterson  belong  ?  A.  The 
conservative. 

Q.  Was  he  a  Kuklux  ?     A.  I  do  not  know. 

PINCKNEY  KOLLINS,  a  witness  called  m  hehaJf  of  the 
resjyondent,  heing  duly  s^nor7i,  testijied  as  follows : 
By  Mr.  B^vdger  : 

Q.  State  your  age,  occupation  and  residence?  A.  Thirty- 
five  years,  I  reside  in  Asheville,  North-Carolina,  at  present  I  was 
formerly  from  Madison  county. 

Q.  State  whether  or  not  you  are  accpiainted  with  the  general 
character  of  George  W.  Kirk  ?  A.  I  think  I  am,  sir,  since 
April,  1865. 

Q.  If  you  are  acquainted  with  it  state  what  it  was  ?  A. 
"Well,  as  an  officer  he  was  brave  and  dashing;  he  treated 
prisoners  humanely  and  kindley  and  he  was  gentlemanly  and 
respectful  to  citizens  of  that  section  of  the  country.  I  knew 
him  as  a  citizen.  He  lived  at  Asheville  alter  he  was  mustered 
out  of  the  service. 

Q.  State  whether  or  not  there  was  any  petition  to  your 
knowledge  signed  l:»y  the  citizens  of  Asheville,  rerpiesting  the 
general  commanding  that  department  to  send  him  l)ack  there 
after  he  left  ?     A.  There  was,  sir. 

Mr.  GKAIIAM.     I  object  to  that  evidence. 

Q.  State  whether  or  not  you  have  searched  the  record  at 
the  war  department  to  find  that  petition '''.     A.  I  have. 

Q.  If  so  with  what  eifect  I     A.  Well  we  were  unsuccessful 
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in  Jin ding  the  record.     We  found  a  petition  from  Marshall 

Mr.  GRAHAM.     I  object  to  any  proof  as  to  that  petition. 

Q.  Do  you  know  of  a  thorough  search  being  made  lor  that 
petition  from  Asheville  ?  A.  I  do,  sir,  I  know  there  was  a 
petition  of  that  kind. 

Mr.  BADGER.  I  propose  now  to  show  that  a  large  num- 
ber of  leading  citizens  of  Asheville  after  the  end  of  the  war, 
petitioned  the  general  commanding  the  western  department  to 
have  Colonel  George  TV".  Kirk  sent  there  and  put  in  charge  of 
western  North  Carolina  ;  we  offer  that  to  rebut  the  testimony 
of  Colonel  Cocke. 

Mr.  GRAHAM.  I  object  to  it.  The  only  way  that  is  capable 
of  being  rebutted  is  by  proving  his  reputation.  This  is  offering 
}>artieulars,  fur  the  purpose  of  endeavoring  to  show  that  the  man 
had  character.  "We  have  only  endeavored  to  prove  what  Kirk's 
general  reputation  and  character  was,  and  that  is  competent  and 
])rciper  in  such  cases.  It  is  now  proposed  to  prove  a  particular 
fact,  to-Avit,  that  certain  persons  gave  Kirk  a  good  character — 
at  least  that  they  made  an  application  for  his  services,  whether  it 
was  under  that  kind  of  duress  which  compels  men  many  a  time 
to  make  application  for  assistance  of  persons  whom  they  would 
not  choose  in  ordinary  state  of  society  for  that  purpose  T  don't 
know.  I  have  no  doubt  that  the  people  of  Old  Bath  or  of 
Washington  or  Newbern  Avould  have  been  very  glad  to  have 
given  a  good  character  of  Blackbeard,  the  pirate,  at  the  time  he 
was  committing  his  depredations  down  there  ;  if,  thereby,  they 
could  have  saved  their  property  from  destruction.  But  the 
fact  would  not  be  competent  in  an  inquiry  as  to  what  his 
general  character  was. 

Mr.  BADGER.  Mr.  Chief  Justice,  we  think  this  evidence 
is  competent  for  this  reason.  The  question  propounded  to  the 
witness  was  wliether  he  did  not  know  that  a  very  large  majority 
of  the  leading  citizens  of  the  town  of  Asheville  had  petitioned 
the  general  connnanding  that  department  to  have  this  particular 
Hulividual  sent  there  and  put  in  charge  of  that  section  shortly 
after  the  termination  of  the  war.     We  propose  to  show  by  hink 
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that  it  was  signed  by  the  fatlier  of  Judge  Merrimon  and  other 
leading  citizens  of  that  county,  and  they  asked  that  this  par- 
ticnhir  colonel  should  be  sent  there  in  comniand  of  the  trooj^s. 
We  think  the  offer  is  too  general  to  be  regarded  as  specific. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  you 
can  introduce  the  evidence. 

Q.  Please  state  Mr.  Kollins  ?  A.  I  saw  the  petition,  sir.  It 
was  signed,  I  tliink,  by  everybody  in  Asheville,  pretty  near — 
every  leading  citizen. 

Q.  What  was  about  the  substance  of  the  petition  ?  A.  It 
was  draw^n  up  and  went  on  to  state  in  the  jjetition  that  from 
the  general  character  of  Kirk  they  had  learned  to  fear  him  ; 
but  that  since  they  had  become  acfpiainted  with  him  tliev  liad 
learned  to  love  him. 

Q.  That  was  in  the  petition  ?  A.  That  was  in  the  ])etiti(ii!, 
sir.     I  saw  it. 

Q.  You  say  it  was  signed  l)y  all  the  leading  citizens  in  Ashe- 
ville ?     A.  Yes,  sir. 

Q.  Addressed  to  whom  i  A.  To  General  Stoneman,  com- 
manding the  department  of  East  Tennessee. 

Q.  State  whether  or  not  Colonel  Kirk  has  not  two  general 
characters  now  ?     A.  Yes,  sir,  he  has  two  general  characters. 

Q.  State  what  they  are  ? 

Mr.  GKAPIAM.     I  don't  know  how  that  is  competent. 

Mr.  BADGEE.  I  offer  it,  Mr.  Chief  Justice,  with  this  view. 
Two  classes  of  witnesses  are  called  to  prove  the  general  char- 
acter of  Colonel  Kirk.  We  want  to  show  that  it  is  one  class 
who  regard  him  as  a  miserable  scoundrel,  and  that  tlie  other 
class  regard  liim  as  a  high-toned,  gentle,  honest,  clever  and 
kind-hearted  man. 

The  CHIEF  JT^STICE.     What  is  the  question  ? 

Mr.  BADGER.  I  ask  if  Colonel  Kirk  dues  not  bear  two 
characters  in  that  region  ? 

The  CHIEF  JUSTICE.  You  can  ask  him  wlmt  character 
Col.  Kirk  has. 

Mr.  BADGER.     I  have  asked  that. 
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The  CHIEF  JUSTICE.     He  says  that  bis  general  character 

is  good. 

Mr.  MEFJUMON.     He  has  not  said  that. 

Q.  What  is  the  general  character  of  Colonel  Kirk  ?     A.  As 

a  citizen  ? 

Q,  Yes  ?     A.  I  tliink  it  is  peaceable  and  law-abiding. 

Q.  As  a  soldier  and  an  officer,  what  is  his  general  character? 

Mr.  GEAHAM.     We  do  not  care  about  that,  I  suppose. 

A.  He  was  kind  to  prisonors.  I  saw  numbers  of  men  sur- 
rendered to  him  and  he  treated  them  kindly ;  and  he  had  as 
much  respect  for  the  private  property  of  citizens  in  my  por- 
tion of  the  state  as  any  man  that  was  there. 

Cross-J^Jxariiination. 
By  Mr.  Merrimon  : 

Q.  I  ask  you,  sir,  it  the  general  reputation  of  Kirk  during 
tlie  last  two  years  of  the  war  was  not  that  of  a  very  desperate 
man  ?     A.  It  was  by  certain  parties. 

Q.  Was  not  it  by  all  parties  ?     A.  No,  sir. 

Q.  AVasn't  he  regarded  as  a  terror  to  the  country  \  A.  By 
the  confederate  party  he  was. 

Q.  By  all  parties?  A.  No,  sir.  Numbers  of  men  went 
from  our  section  of  the  country  to  him.  I  suppose  if  they  had 
feared  him  they  would  not  have  wanted  him. 

Q.  Was  your  Ijrother  a  major  in  his  regiment  ?  A.  He 
was. 

Q.  Did  you  have  any  service  in  his  regiment  ?     A.  No,  sir. 

Q.  Had  you  any  connection  with  it  ?     A.  No,  sir. 

Q.  Were  you  with  him  at  any  time  ?  A.  I  was  with  them. 
I  went  with  the  regiment  to  Asheville. 

Q.  Do  you  know  that  his  command  was  in  great  part — I 
don't  speak  of  all,  but  great  part — made  up  of  deserters  from 
both  armies?  A.  Well,  sir,  they  were  like  all  other  regiments. 
There  were  a  great  many  men  who  had  been  in  the  Confeder- 
ate army,  I  know  tliat. 

Q.  Deserters?     A.  Yes,  sir. 

Q.  Men  that  had  lived  out  in  the  woods  and  mountains  ? 
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A.  Yes,  sir ;  and  a  great  many  who  would  not  go  in  at  all,  and 
had  gone  through  the  lines,  and  some  as  good  citizens  as  there 
are  in  western  North  Carolina,  too. 

Q.  Did  not  you  know  ^hat,  with  some  exceptions,  the  men 
in  that  army  were  regarded  as  desperate  men  in  the  country. 
A.  I  don't  think  they  were  any  more  than  the  Confederate 
troops. 

Q.  I  am  not  talking  about  that.  Don't  you  know  that  they 
were  regarded  as  desperate,  as  bad  men  (  A.  Some  of  them 
were. 

Q.  A  great  many  of  them  «!  A.  I  don't  know  as  I  can  state, 
sir. 

Q.  I  asked  you  if  you  don't  know  that  it  was  Kirk's  common 
reputation  there  that  he  killed  men  and  outraged  them  in 
various  ways '(  Wasn't  that  his  common  reputation  ?  A, 
That  was  by  the  papers  of  the  country. 

The  CHIEF  JUSTICE.  That  is  not  the  question.  You 
are  not  to  speak  of  what  they  said — only  of  his  general  repu- 
tation. 

A.  I  don't  know  it  to  be  the  case. 

Q.  You  do  not  know  what  to  be  the  case  'i  A.  I  don't  know 
that  he  did  do  it. 

Q.  I  didn't  ask  you  that,  1  asked  you  for  his  common  repu- 
tation ?  A.  It  was  his  reputation  for  general  deportment  as  a 
military  commanded  in  that  part  of  the  country  which 
circulated  through  the  country. 

Q.  I  asked  you  if  you  don't  know  that  he  put  to  death  two 
men  after  they  had  surrendered,  two  miles  north  of  Asheville, 
Wells  and  Morgan?     A.  I  do  not,  sir. 

Q.  Don't  you  know  it  is  commonly  reported  so  ?  A.  It  was 
80  reported,  but  I  have  evidence  from  men  who  were  present 
that  it  was  not  so, 

Q.  Don't  you  know  that  it  was  his  reputation  that  he  and 
a  fellow  named  Ray,  shot  two  men  when  they  were  on  their 
knees  begging  for  life. 

Mr.  EOYDEX.     That  is  not  evidence  of  reputation. 
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A.  I  have  lieard  of  it  sir,  and 


The  CHIEF  JUSTICE.  These  flj-ing  rumors  are  not  e\n- 
tlence. 

]\Ir.  BOYDEIS''.  It  is  attempting  to  prove  particular  fiicts 
by  reputation. 

Mr.  MERRIMON.  You  have  gone  into  particular  tacts 
here  yourselves. 

Mr.  BOYDEN.     No,  sir,  I  have  not. 

The  CHIEF  JUSTICE.  I  think  not.  Rumor  is  not  evi- 
dence. 

Mr.  GRAHAM.  They  vent  into  a  particular  fact — the 
recommendation  for  the  appointment  of  Kirk. 

Q.  I  ask  you  further,  now,  if  you  do  not  know  that  it  was  a 
matter  of  common  reputation  among  all  people  there  that  Kirk 
and  his  men  intended  to  burn  the  town  of  Asheville  when  he 
came  i     A.  By  all  men  ? 

Q.  Generally,  and  were  there  not  fears  of  that  thing  ?  Don't 
you  know  tliat  measures  were  taken  to  prevent  it,  and  that  the 
military  had  to  interpose  to  prevent  it  ?  A.  I  do  not  know- 
that  they  M'ere. 

Q.  Is  not  that  the  reputation  ?     A.  I  have  heard  it  reported. 

Q.  Don't  you  know  that  he  was  stationed  there  two  weeks 
after  Stoneman'e  cavalry  passed  through  ?     A.  Yes,  sir. 

Q.  Don't  you  know  that  nearly  every  house  in  the  town  was 
pillaged  at  night  by  the  troops  ?     A.  No,  sir. 

Q.  A  great  portion  of  them?  A.  A  great  many  applied  for 
separate  ij;uards  and  I  think  he  had  detailed  men  to  ffuard  their 
houses. 

Q.  Don't  you  know  that  a  great  many  applied  to  Kirk  to 
send  his  men  to  their  houses  to  keep  them  from  being  pillaged 
and  robbed?     A.  I  think  he  did,  sir. 

Q.  Don't  you  know  that  the  people  were  all  disarmed  ? 
A.  Yes,  sir. 

Q.  Was  it  under  those  circumstances  that  they  made  this 
application,  if  tliey  made  it?     A.  This  application    was   made 
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when  Colonel  Kirk  was  ordered  back  to  Tennessee,  lie  had 
been  there  some  two  or  three  weeks. 

Q.  What  do  3'ou  know  about  this  application?  A.  I  have 
«een  the  application. 

Q.  Where  did  you  see  it  ?  A.I  saw  it  in  the  camp  at  Ashe- 
ville  and  I  know  my  brother  took  it  to  East  Tennessee. 

[At  this  point  a  discussion  arose  l)etween  counsel  as  to  the 
admissibility  of  certain  testimony  which  had  been  given  by  the 
witness  and  the  stenographer  was  instructed  to  strike  the  same 
irom  the  record.] 

STEPIIEX   W.   COLLIN,  a  witness'   calU'l  \on  Uhalf  of  the 

respondent^  heing  (hdy  swwn^  testified  as  follows  : 
By  Mr.  Badger  : 

Q.  State  your  age,  present  occupation  and  office  ?  A.I  am 
iifty-three  years  old,  my  residence  is  Mitchell  county. 

Q.  Are  you  a  member  of  the  lower  branch  of  the  general 
assembly  ?     A.  Yes,  sir. 

Q.  For  Mitchell  county  ?     A.  Yes,  sir. 

Q.  Do  you  know  the  general  character  of  Colonel  Kirk  i 
A.  I  have  heard  it  spoken  of  a  great  many  times. 

Q.  State  what  his  general  character  is  as  a  soldier  and  a 
man  ?     A.  I  may  say  I  reckon  he  has  two  general  characters. 

Mr.  GRAHAM.     I  submit  that    tie   ('annot   have  but  one 
general  character  in  the  legal  contemplation. 
B}^  the  Chief  Justice  : 

Q.  State  what  is  the  result  of  yovn-  opinion  from  whar  xou 
have  heard  as  to  his  general  reputation  as  respects  character? 
A.  Among  some  people  he  stands  very  fair. 

Q.  That  is  not  an  answer.  Suppose  I  should  meet  yoii  on 
the  road  and  should  ask  you  if  Vdu  kwvw  his  character  and 
you  said  that  you  did,  then  I  sh'>uM  ask  what  his  gyueral 
character  was  what  would  you  say?  A  As  a  citizen  I  never 
heard  anything  alleged  against  him.  I  think  he  is  an  honest 
man.  I  think  he  bears  the  name  of  an  honest  man  generallv 
in  that  country. 
133 
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Q.  How  is  be  with  regard  to  cruelty  ?  A.  1  have  heard 
him  spoken  of"  frequently  as  a  very  kind  man,  and  kind  to 
prisoners  during  the  war.  I  am  acquainted  with  a  good  mauy 
soldiers  who  were  under  him  when  he  was  commander  of  the 
2nd  Xorth  Carolina  U.  S.  troops,  and  they  say  he  was  a  very 
kind  man  to  them. 

Cross- Examination. 
By  Mr.  Mekkimon  : 

Q.  Do  you  not  know  that  his  common  reputation  through 
the  mountains  and  in  the  ed^-e  of  Tennessee,  where  vou  occa- 
sionally  preach,  is  that  of  a  desperate  character?  A.  Among 
some  people  he  had  that  reputation. 

Q.  Is  he  not  known  as  an  exceedingly  savage  and  hrutal 
man?     A.  I  think  not. 

Q.  Was  not  that  the  i-eputation  he  had  during  the  war — was 
he  not  a  terror  to  the  country  ?  A.  He  w^as  a  terror  to  a  great 
many  people  in  the  country.  A  great  many  people  regarded 
him  as  a  friend.  It  was  just  owing  to  the  political  sentimeats 
of  the  people. 

Q.  I  ask  you  whether  it  was  not  his  common  reputation  thiit 
he  burned  houses?     A.  I  cannot  say  that  it  was. 

Q.  This  iniormation  that  you  have  got  upon  wliich  you  base 
your  opinion  you  got  from  Kirk's  men?  A.  I  have  heard  it 
from  Kirk's  men,  and  from  a  great  many  other  people  in  our 
country. 

Q.  Men  wlio  were  with  him?     a.  Men  who  were  M'ith him. 

Q.  I  ask  you  if  the  common  reputation  of  Kirk  and  his  meu 
was  not  that  of  desperate  characters  ?  A.  They  were  regarded 
by  a  part  of  the  people  as  desperate. 

Q.  Didn't  they  all  give  him  that  reputation?  A.  No,  sir, 
not  all  of  them. 

Q.  A  greater  portion  ?  A.  I  suppose  a  larger  portion.  It 
was  just  owing  to  the  political  sentiments.  I  suppose  a  larger 
portion  regard  him  as  desperate. 

Q.  "Was  it  not  the  common  reputation  that  he  shot  men  and 
hung  them  ?     A.  That  was  spoken  about  frequently. 
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Q.  Was  not  that  his  common  reputation  ?  A.  It  was  anion,;^ 
his  enemies. 

Q.  Tliat  he  bnrut  houses  ?     A.  I  don't  recollect. 

Q.  Was  it  not  the  common  remark  that  the  great  part  i^ 
these  men  M-ere  plunderers  and  deserters  Iroin  the  confcdenx-le 
and  federal  armies?  A.  Tliat  was  spoken  of.  Toward.'* t?ie 
latter  part  of  the  war  he  got  np  a  regiment,  and  I  suppose  tta:d 
there  were  a  great  many  who  were  deserters. 

Q.  Was  not  a  great  part  of  his  army  composed  of  the  Sag 
ends  of  both  armies  ?  A.  I  do  not  know.  I  know  that  some 
men  deserted  the  southern  army  and  joined  his  ret^'iment.. 

Q.  What  political  party  do  you  act  with  ?  A.I  gencrallj 
yote  the  republican  ticket. 

Re- Direct  Examination . 
By  Mr.  Badger  : 

Q.  You  say  that  your  conclusion  is  that  there  ai'c  tv, <i  <ljf- 
ferent  opinions  of  Colonel  Kirk?     A.  Yes,  sir. 

Q.  What  class  of  people,  during  the  war,  gaye  him  a  ImA 
reputation  ?     A.  The  confederates. 

Q.  Bebels,  you  call  them  there?  A.  Yes,  sir,  rebels-  wc 
call  them.     They  hated  him  yery  'much. 

Q.  He  was  a  thunderbolt  of  war  among  them  ?  A .  Yes, 
sir.     He  was  hated  by  what  was  called  the  reljels. 

Q.  What  sort  of  opinion  did  the  loyal  men  hayc  of  Mm  ? 
A.  The}'  regarded  him  as  a  friend. 

Q.  How  id  he  compare  with  the  other  side  who  were  up 
there  ?     A.  I  think- 

The  CHIEF  JUSTICE.     Tliat  is  hardly  admissible. 

JOHN  W.  TICKLE,  a  witness  called  on  hehalf  of  tJu-  re- 
sjyonrhnt^  leing  duly  sworn,  testijied  as  folloios  : 

By  Mr.  Badges  : 
Q.  Where  do  you  reside  ?     A.  Alamance  county  ? 
Q.  What  is  your  age  ?     A.  Thirty-four. 
Q.  What  is  your  occupation  ?     A.  Farmer. 
Q.  What  part  of  the  county  do  you  live  in  ?     A.  Seven  mileS' 
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from  Coin]niiiy  Shops. 

Q.  State  whether  you  were  a  member  of  the  White  Brother- 
hood ?     A.  I  was. 

Q.  Wliat  klaii  did  jou  belong  to  ?     A.  W.  E.  Tickle's. 

Q.  How  many  members  were  there  of  that  klan?  A.  lean 
hardly  state,  but  about  twenty  or  twenty-five,  I  think. 

Q.  How  often  did  you  meet  with  them  ?  A.  Three  or  four 
times. 

Q.  State  what  was  done  at  that  meeting  ?  A.  Some  two  or 
three  were  initiated.  At  another  one  there  was  a  darkey  whip- 
ped. 

Q.  State  all  about  that  '(  A.  That  was  all  there  was  about 
it.     We  started  and  whipped  him. 

Q.  But  there  M'as  aii  order  made  first,  was  there  not?  A. 
I  do  not  know  that  an  order  was  made. 

Q.  How  did  you  get  notice  of  it  (  A.  There  was  a  fellow 
named  Julius  Summers  let  me  know. 

Q.  What  camp  did  he  belong  to  ?     A.  The  same  camp. 
f    Q.  State  all  you  know  about  it  ?     A.  He  came  and  told  me 
that  they  were  going  to  meet  that  night  at  Shallow  Ford  meet- 
ing-house for  the  purpose  ot  whipping  this  darkey. 

Q.  Who  was  the  man  you  whipped  i     A.  Daniel  Jordan. 

Mr.  MERRIMOX.  I  ask,  Mr.  Chief  Justice,  if  we  are  to 
have  this  matter  of  Daniel  Jordan  over  again  in  detail,  as  if  the 
men  were  on  trial  for  the  whipping  ]  We  do  not  deny  that 
Jordan  was  whipped.  I  insist  that  this  is  a  needless  consumjv 
tion  of  the  time  of  the  court. 

Mr.  Manager  SPAEBOAV.  It  has  been  already  proved  by 
two  or  three  witnesses. 

Mr.  BADGEB.  We  have  not  yet  proved  that  this  man 
Jordan  was  whipped  by  order  of  a  camp. 

The  CHIEF  JUSTICE.     Go  on  with  the  examination. 

The  Witness.  We  went  there,  and  took  him  out  and 
\vhi])])ed  him.     That  is  all  tliat  was  done,  I  believe. 

Q.  How  many  were  there?  A.  There  was  about  nine,  I 
think,  went. 
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Q.  Who  were  tliey?  A.  Julius  Summers,  Rankin  Lowe, 
"William  Lowe,  Daniel  AVhitesell,  Rankin  Lewie,  Milton  Iluf- 
fines,  Martin  Gerringer  and  William    Gerringer. 

Senator  EDWARDS.  Mr.  Chief  Justice,  I  move  tliat  this 
examination  be  stopped,  and  upon  that  I  ask  the  sense  of  the 
senate.  We  have  had  this  matter  over  and  over  again,  day 
alter  day.  It  is  simply  consuming  the  time  of  the  court  on  a 
point  in  reference  to  wliich  it  as  well  satisfied  as  it  can  possibly 
be. 

Senator  MOORE.  I  would  like  to  inquire,  Mr.  Chief  Jus- 
tice, whether  the  senate  proposes  to  stop  any  further  examina- 
tion on  the  part  of  the  respondent  ? 

Senator  EDWARDS.  That  is  not  my  purpose,  but  I  do 
object  to  this  particular  transaction  being  gone  over  agaiii  when 
it  has  been  testified  to  nearly  a  hundred  times. 

Senator  MOORE.  My  nnderstanding  of  the  matter  is  this  : 
the  pui-pose  of  the  respondent's  counsel  is  to  fully  prove  the 
fact  showing  that  this  whipping  was  determined  npon  by  this 
secret  organization.  I  desire,  as  a  member  of  this  court,  that 
the  counsel  for  the  respondent  may  be  able  to  show  the  fact 
that  the  whipping  was  done  by  order  of  the  organization  as 
well  as  executed  by  its  members,  for  it  is  upon  the  full  facts  of 
the  case  that  I  have  to  form  my  judgment. 

Mr.  MERRIMON.  It  has  been  proved  two  or  three  times 
that  the  whipping  was  done  by  the  Ivuklux.  We  have  never 
denied  that. 

Mr.  BRAGG.     Hughes  has  alreadv  testified  to  that  tact. 

Mr.  BADGER.  I  do  not  recollect  that  we  have  introduced 
any  witness  who  was  present  at  the  time  the  actual  whipping 
took  place. 

The  Witness.  Whitesell  who  was  examined  the  other  day 
was  there  and  testified  to  it. 

Senator  EDWARDS.  I  withdraw  my  motion  for  tlie 
present. 

By  Mr.  Badger  [resuming]  : 

Q.   Was  Jerry  Albright  there  ?     A.  Xo,  sir. 
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Q.  What  sort  of  whipping  did  you  give  hira,  and  under  what 
eirc'umstauces  ?  A.  They  gave  him  a  good  whipping,  I  called 
it — a  pretty  severe  whipping. 

Q.  Where  did  yon  find  him  ^  A.  They  found  him  in  his 
fewise  in  bed. 

Q.  Was  tlie  door  locked  or  open  ?     A.  I  don't  know  whether 

it  was  locked  or  not. 

•Q.  Was  it  closed  ?     A.  It  was  shut. 

Q.  How  did  you  get  in  the  house?  A.  Bursted  open  the 
d^or. 

Q.  Were  you  disguised?     A.  Pretty  much  so  I  believe. 

<Q.  What  time  in  the  night  was  it  (  A.  I  could  not  tell  you, 
hat  about  ten  o'clock  I  think. 

•Q.  What  month  '  A.  I  am  not  alile  to  tell  what  month,  but 
ifc  was  in  the  fall  of  the  year. 

-Q.   What  year  was  it?     A.  1869. 

•Q.  State  what  happened  when  you  got  into  the  house  ?  A. 
L  didn't  go  in  myself. 

Q.  Did  you  ever  hear  others  say  what  happened  ?  A.  I  do 
liot  Icnow  that  I  did. 

'Q.  You  say  they  gave  him  a  pretty  good  whipping?  A. 
Xes,  sir. 

Q.  Do  you  know  of  any  other  outrages  committed  in  that 
teounty?     A.  Xo,  sir. 

Q.  Have  you  heard  any  members  of  the  organization  state  ? 
A.  j^o,  sir. 

Q.  Were  all  the  members  present  that  night  citizens  of  Ala- 
nuance  ?     A.   I  think  not. 

Q.  Did  any  of  the  members  state  that  night  tluit  the  whip- 
ping was  done  by  order  of  the  camp  ?     A.  Ko,  sir. 

Q.  Where  were  these  other  men  from  who  were  not  from 
A  lainance  ?     A.  They  were  from  Guilford. 

Q.  Who  was  the  chief  of  your  camp  ?     A.  William  K.  Tickle. 
Cross-Excuiii7iation  waived. 
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MILTON  HUFFINES,  a  witfiess  called  on  hehalf  of   the 

respondent^  heing  duly  sworn^  testified  asfollovjs : 
By  Mr.  Badger  : 

Q.  You  are  a  member  of  the  Kuklux  klan  ?     A.  Yes,  sir. 

Q-  Do  you  know  how  many  klans  there  were  in  the  county 
of  Alamance  ?     A.  No,  sir,  I  do  not. 

Q.  How  m.any  did  you  know  of  ?  A.I  never  knew  of  anj' 
only  the  one  I  belonged  to. 

Q-  "Which  was  tliat  ?  A.  That  was  the  one  called  the  White 
Brotherhood. 

Q.  "What  was  the  number  of  the  camp  you  belonged  to  1  A. 
I  cannot  tell  you  that — I  never  heard. 

Q.  Do  you  knov,-  of  any  other  camp  of  the  White  Brother- 
liood  beside  the  one  you  belonged  to  ?     A.  No,  sir,  I  do  not. 

Q.  Did  you  attend  a  general  meeting  of  the  camps?  A.  No, 
sir. 

Q.  Who  introduced  you  into  the  klan  ?     A.  Peter  Hughes. 

'Q.  I  ask  if  John  A.  Trollinger  did  not  administer  the  oath 
to  you  ?     A.  No,  sir. 

Q.  Did  Peter  Hughes  administer  the  oath  to  you  ?  A.  Yes, 
sir. 

'Q.  Which  camp  did  he  belong  to  i     A.  The  same  camp. 

•Q-  How  many  members  belonged  to  it  ?  A.  I  do  not  know 
thatl  can  tell,  but  there  was  some  twenty,  I  reckon — I  don't 
know  exactly  how  many. 

Q.  How  many  belonged  to  the  order  in  the  county  1  A.  I 
do  not  know  that. 

Q.  Do  you  know  of  any  outrages  or  whipping  that  were 
committed  in  that  camp  ?     A.  Only  one. 

Q-  The  one  spoken  of  just  now  by  the  previous  wntuess  ? 
A.  Yes,  sir. 

Q.  Did  you  hold  any  office  in  the  camp  ?     A.  No,  sir. 

Q.  How  many  meetings  did  you  attend  i  A.  I  don't 
recollect — some  two  or  three. 

Q.  State  if  you  know  whether  th<^re  was  a  feeling  of  terror 
among  the  color  people  in  that  county  ? 
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Mr.  GRAHAM.     Speak  of  jour  own  knowledge. 

A.  Not  to  my  knowledge. 

Cros8-Examination  waived. 

Mr.  MERRIMON.  I  submit,  Mr.  Chief  Justice,  whether 
this  witness  ought  to  be  allowed  to  prove  his  attendance. 
He  has  testified  to  nothing. 

The  CHIEF  JUSTICE.  That  is  a  matter  which  the  pre- 
siding officer  has  nothing  to  do  with. 

Mr.  MERPJMON.  I  think  it  is  a  matter  which  the  court 
has  something  to  do  with. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not  see 
how  the  question  can  arise  now. 

Mr.  MERRTMON.  The  Chief  Justice  is  right,  it  does  not 
arise  yet. 

WILSON  S.  CAFPEY,  a  witness  'calUd    on  hehalf  of  tJia 
respondent,  heing  duly  sworn,  testified  as  follows : 
By  Mr.  Badger  : 

Q.  Are  3'ou  a  member  of  the  "White  Brotherhood  I  A. 
Yes,  sir. 

Q.  State  what  you  know  in  reference  to  the  organization  ':* 
A.  I  know  but  very  little  about  it.  I  did  not  attend  but  two 
or  three  meetings  and  there  was  only  two  months  between  the 
first  meeting  and  the  last. 

Q.  When  were  they?  A.  I  think  it  was  in  December, 
1869. 

Q.  The  first  one  '(     A.  Yes,  sir. 

Q.  Who  initiated  you  ?  A.I  cannot  positively  say  who  it 
was.     They  were  all  disguised* 

Q.  Did  you  not  hear  aftei-wards?  A.  I  heard  it  was  a 
man  by  the  name  of  Jay  Simpson. 

Q.  You  heard  that  from  members  of  the  order  ?  A.  I  took 
them  to  be  members.     I  cannot  say. 

Q.  Where  was  it  ?  A.  It  v/as  iu  tll^  edge  of  Rockingham 
county. 
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Q.  Do  you  know  anything  about  the  Kuklux  in  Ala- 
mance?    A.  I  do  not,  only  by  public  report. 

Q.  Did  you  ever  attend  a  meeting  in  Alamance  ?  A.  I 
never  did. 

Q.  Did  any  Alamance  man  ever  attend  a  meeting  over 
where  you  were  ?     A.  There  were  two  to  my  knowledge. 

Q.  "Who  were  they  ?     A.  B.  K.  Isley  and  F.  Isley. 

Q.  They  attended  a  meeting  at  your  camp  ?     Y.  Yes,  sir. 

Q.  Were  you  a  chief?     A,  I  was  not. 

Q.  Who  was  the  chief? 

Mr.  G  RAH  AM.  We  object  to  proof  of  the  existence  of  the 
order  in  Rockingham  county. 

Senator  WARREN.  I  would  enquire  from  the  counsel  for 
the  respondent  what  facts  the}^  propose  to  prove  by  the  wit- 
ness. It  seems  to  me  that  there  must  be  an  end  to  this  sort 
of  examination  sometime. 

Mr.  Bx\DGER.  I  will  state  to  the  senate  that  I  was  not 
familiar  with  the  facts  which  were  to  be  proven  by  the  last  two 
or  three  witnesses.  The  unexpected  absence  of  my  associate 
who  was  to  examine  them,  and  who  is  familiar  with  the  facts 
they  were  to  prove  has  embarrassed  me  in  my  examination. 

Q.  State  whether  at  the  instigation  of  these  men  from 
Alamance  your  camp  went  with  them  to  commit  outrages  or 
went  disguised  into  Alamance  ?     A.  Not  to  my  knowledge. 

Q.  Do  you  know  anything  in  regard  to  the  camps  in  Ala 
mance  ?     A.  I  do  not,  of  my  own  personal  knowledge. 

Q.  Or  by  information  conveyed  to  you  by  members  of  the 
camps  of  Alamance  ? 

By  the  Chief  Justice  : 

Q.  Do  you  know  what  you  were  summoned  here  to  prove  ? 
A.  I  do  not  know.     I  was  summoned  here  by  the  respondenty 

Q.  You  don't  know  ?  A.  No,  sir,  I  have  no  knowledge  of 
any  of  the  acts  of  the  organization  in  Alamance.  I  was  told 
by  one  of  those  gentlemeu  that  went  with  me  to  this  camp 
in  Rockingham  that  Mr.  J.  A.  Long  was  said  to  be  the  chief  in 
Alamance  countv. 
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Q.  That  is  all  yon  know  abont  it  ?     A.  Yes,  sir. 

DAYID  CUMMINGS,   a   witness  called  on  behalf  of  the 
resjxmdeyit,  being  didy  sivor?i,  testified  as  follows  : 
By  Mr.  Badgek  : 

Q.  Where  do  yon  reside.     A.  In  Guilford  county. 

Q.  Are  yon  a  member  of  the  "White  Brotherhood  ?  A.  Yes, 
-sir. 

Q.  Where  were  you  initiated  ?  A.  I  was  initiated  in  Guil- 
ford. 

Q.  By  whom  ? 

Mr.  GEAHAM.  We  object  to  any  further  interrogation  of 
this  witness. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not  see 
that  it  makes  any  difference  who  the  witness  v.'as  initiated  by. 
What  were  you  summoned  here  to  prove  ? 

The  Witness.     I  do  not  know. 

Q.  I  ask  you  whether  John  T.  Trollinger  did  not  initiate 
you  ?     A.  Yes,  sir. 

Q.  Where  does  he  live  ?  A.  In  Alamance — or  he  did  live 
there. 

Q,  Was  he  a  citizen  of  Alamance  at  that  time  ?     A.  Yes,  sir. 

Q.  Did  he  tell  you  whether  he  was  chief  of  a  camp  or  not  ? 
A.  He  told  me,  I  think,  that  he  was. 

Q.  Did  he  state  what  number  ot  Kuklux  there  were  in  Ala- 
mance ?     A.  No,  sir,  he  did  not. 

Q.  Did  he  state  to  you  this  number  of  men  in  that  camp  ? 
A.  No,  sir,  he  did  not. 

Q.  Do  you  know  of  your  own  personal  knowledge  anything 
in  reference  to  the  number  of  Kuklux  in  Alamance  county  ? 
A.  No,  sir,  I  do  not, 

Q.  Do  yon  know  anything  in  regard  to  outrages  committed 
in  Alamance  by  Kuklux?     A.  No,  sir. 

Q.  Do  you  know  any  at  all  ?     A.  No,  sir,  not  at  all. 

Q.  Do  you  know  from  the  statements  made  by  any  of  the 
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Kuklux  in  Alamance  in  regard  to  outrsges  committed  there  ? 
A.  No,  sir,  I  never  did. 

Q.  State  whether  George  Albright  said  that  Daniel  An- 
thonx's  camp  whipped  Corliss  at  Company  Shops  ?  A.  I 
think  he  told  me  he  thought  it  did. 

Q.  Did  he  not  tell  you  that  they  did  it  i  A.  I  don't  think 
he  did. 

Q.  Were  you  in  any  raid  in  Alamance  ?     A.  I  never  was. 

Q.  Do  you  know  anything  about  the  whipping  of  Carter 
Smith's  son  ?     A.  lie  was  whipped  in  Guilford. 

Q.  Were  any  Alamance  men  there  wlien  lie  was  M'hipped  ? 
A.  Xot  as  I  know  of. 

Q.  Did  you  not  hear  from  men  who  were  ])icsent  ^  A.  No, 
sir. 

Q.  AVasn't  Jerry  Albright  there  ?  A.  Not  to  my  know- 
ledge. 

Q.  Did  you  not  hear  from  some  one  of  the  Brotherhood  that 
he  was  there  ?     A.  No,  sir. 

Q.  Wasn't  Jerry  Coble  there  ?     A.  I  don't  know  the  man. 

Q.  Jacob  May?     A.  He  is  a  Guilford  man. 

Q.  Henry  Boon  ?     A.  lie  is  a  Guilford  man. 

Q.  Isaac  Weedon  'i     A.  He  is  a  Guilford  man. 

Cro8S-Exam in  atian  waived. 

Senator  EOBBINS,  of  Davidson.  Mr.  Chief  Justice,  it 
seems  te  me  that  in  a  case  of  this  sort,  the  only  question  to  be 
asked  is  whether  the  witness  knows  anything  about  the  opera- 
tions of  the  organization  in  Alamance  county  of  his  own  knowl- 
edge or  anything  of  outrages  committed  by  Alamance  men. 
This  extended  examination  it  seems  to  me  is  abusing  the 
patience  ot  this  court. 

Mr.  BADGER.  I  desire  to  say  Mr.  Chief  Justice,  that  I  cer- 
tainly had  no  desire  or  intention  to  abuse  the  ])aticnce  ot  this 
court  in  this  examination.  Being  compelled  as  I  have  been  to 
examine  some  of  the  witnesses  this  morning  without  jirevious 
opportunity  to  know  what  they  could  testify  to,  my  duties  have 
been  in  the  nature  of  a  fishing  commission.    I  regret  that  it  is  so 
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but  certainly  I  had  no  desire  to  needlessly  occupy  the  time  of 
the  court. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  state 
that  in  the  matter  of  examining  witnesses  a  great  deal  is  left  to 
the  discretion  of  the  respective  counsel.  He  cannot  properly 
interfere  unless  the  examination  is  pursued  to  an  extreme.  It 
is  usual  to  allow  each  counsel  to  take  their  own  course  upon 
their  own  responsibility  lest  by  interference  there  might  be  in- 
justice done. 

Senator  KOBBINS,  of  Davidson.  I  do  not  wish,  Mr.  Chief 
Justice,  my  remarks  to  be  misunderstood .  The  court  has  de- 
cided that  they  would  hear  nothing  of  outrages  committed  out- 
side of  Alamance  or  Caswell  unless  they  were  committed  by 
Alamance  men.  The  respondent  has  introduced  a  witness  here 
from  Guilford  and  has  asked  him  various  questions  without 
asking  the  preliminary  question  whether  he  knows  anything  of 
his  own  knowledge  as  to  the  organization  in  Alamance  and 
Caswell  or  the  outrages  committed  by  the  men  in  that  organ- 
ization. 

Senator  EDWARDS.  At  the  instance  of  several  Senators 
who  concur  with  me  in  the  opinion,  I  have  a  motion  to  submit 
to  the  senate.  I  move  that  the  last  three  witnesses  who  have 
been  examined,  be  not  allowed  to  prove  their  attendance  and 
tax  the  expense  thereof  to  the  state. 

Mr.  SMITH.  I  submit,  Mr.  Chief  Justice,  to  the  senate 
that  the  materiality  of  the  testimony  of  more  than  two  wit- 
nesses cannot  be  made  to  appear  until  the  trial  is  over.  As 
for  instance,  testimony  is  sometimes  assailed  and  it  then 
becomes  necessary  to  sustain  it.  The  rule  providing  that  only 
two  witnesses  shall  be  examined  refers  to  proof  of  uncontro- 
verted  facts. 

Senator  EDWARDS.  I  think,  Mr.  Chief  Justice,  it  is  per- 
fectly apparent  that  neither  of  the  three  M'itnesses  last  ex- 
amined have  deposed  to  an}'^  new  facts  and  more  than  that  thej 
have  not  deposed  to  anythfng  that  is  admissible  under  the  ruling 
of  the  court. 


TRIAL   OF    WILLIAM    W.    HOLDEN.  2075 

The  CHIEF  JUSTICE.  It  lias  not  been  usual  in  the  prac- 
tice  of  the  courts  to  determine  the  question  of  the  taxation  of 
costs  until  the  case  is  concluded. 

Senator  EDWARDS.  It  has  never  been  usual  in  the  prac- 
tice in  courts  for  a  party  to  abuse  the  patience  of  the  court  in 
the  ^'ay  it  has  been  done  here. 

The  CHIEF  JUSTICE.  Oh,  yes,  it  has.  I  have  known  it 
to  be  done  on  circuits,  time  and  time  again.  But  you  have  a 
rig'ht  to  make  your  motion. 

Senator  EDWARDS.  I  move  that  the  last  three  witnesses 
be  not  allowed  to  tax  their  attendance.  I  have  reduced  my 
motion  to  writing. 

The  CHIEF  JUSTICE.  The  question  will  be  upon  mo- 
tion  

Senator  EDWARDS.  I  will  withdraw  the  motion  for  the 
present. 

Mr.  BADGER.  I  have  stated  before,  Mr.  Chief  Justice, 
the  difficulties  mider  which  I  have  labored  in  the  examination 
of  these  witnesses  and  I  do  not  think  it  is  kind  for  members  of 
the  court,  occupying  the  positions  they  do,  to  make  these  little 
flings  at  the  counsel.  I  certainly  have  no  desire  to  prolong 
this  investigation  beyond  the  time  absolutely  necessary. 

Senator  GILMER.    I  hope,  Mr.  Chief  Justice,  that  the  ti-ial 
will  proceed. 
JOSEPH  MEBANE,  (colored)  a  witness  called  oti  behalf  of 

the  resjpondent.,  heing  duly  sworn,  testified  as  follows : 
By  Mr.  Badger  : 

Q.  State  your  residence  and  your  occupation  '.  A.  I  reside 
in  Jolnison  county  and  my  occupation  is  teaching  school. 

Q.  Where  did  you  live  in  the  year  1870  ?  A.  In  Caswell 
county. 

Q.  What  part  of  the  year  '(  A,  The  first  of  the  year  1870  ; 
from  January  down  to  May. 

Q.  What  was  your  occupation  there  '.     A.  Teaching  school. 

Q.  What  is  your  age  ?     A.  Nineteen. 

Q.  What  kind  of  a  school  did  you  teach  '.     A.  It  was  a  sub- 
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scription  school.     The   government   aided  me, — paid  me  ten 
dollars 

Q.  State  whether  or  not  you  have  been  interfered  with  by 
men  in  disguised  and  if  so  when  ?  A.  I  was  teaching  school 
in  Caswell  county.  I  boarded  at  Mr.  Allen's.  I  taught  school 
about  iitty  yards  from  his  house  on  the  main  big  road.  In 
February,  the  last  clause  of  it,  if  I  mistake  not,  was  the  first  of 
my  knov.-ing  of  these  disguised  men.  They  passed  by  Mr. 
Allen's  house. 

Q.  How  many  were  there  ?  A.  They  looked  to  be  about 
twenty-five  or  thirty  about  that — that  is  my  estimation  about  it. 

Q.  What  did  they  do  ?  x\.  They  did  not  do  anything  only 
passed  there  and  they  halloaed  and  w^ent  on. 

Q.  Halloaed  how  ?  A.  They  holloaed  in  a  j^eculiar  way.  I 
can't  change  my  voice,  like  they  changed  theirs.  I  cannot 
recollect. 

Q.  How  were  they  disguised  ?  A.  I  was  not  very  close  ta 
them,  but  they  had  disguises  on — white,  it  seemed  to  me. 

Q.  What  else  ?     A.  That  is  the  last  I  saw  of  them  that  week. 

Q.  What  time  was  that— the  last  of  February  ?  A.  The  last 
of  February,  if  I  mistake  not.  In  May  I  saw  them  again  a 
second  time  when  they  attacked  Mr.  Allen. 

Q.  Who  was  Mr.  Allen — a  colored  man?  A.  A  colored 
man. 

Q.  State  the  circumstances — how  many  were  present?  A. 
I  was  aroused  something  a  little  atter  12  o'clock  by  the  bark- 
ing of  the  dog. 

Q.  Was  it  in  the  night  or  day  ?  A.  In  the  night.  It  was 
something  about  twelve  o'clock  I  heard  the  dog  barking.  It 
seemed  as  if  they  made  a  rush  against  the  door,  and  battering 
against  it.  They  commenced  halloaing  towards  the  door,  but 
Allen  did  not  open  the  door  as  they  requested.  They  said, 
"  Open  the  door,  we  don't  want  to  hurt  you,"  but  he  didn't  open 
the  door,  and  they  commenced  battering  the  door  again  with  a 
pole  sixteen  feet  long,  and  a  very  large  rock  which  they  threw 
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against  the  door  and  battered  a  hole  through  the  door,  r.ral  they 
heffan  shootincc  throiiirh  it. 

Q.  How  many  shots?  A.  I  cannot  recollect  how  many- 
shots,  but  they  were  shooting  at  the  door,  and  I  s!ip])ose  one 
ball  entered  through  the  door. 

Q.  Through  the  door  i     A.  Yes,  sir. 

Q.  "What  else  took  place  ?  A,  Then  they  commanded  Mr. 
Allen  to  open  the  door,  that  they  would  not  hurt  him,  but 
open  the  door  he  must.  After  that  he  got  up  and  opened 
the  door,  and  they  asked  him  wln^  he  did  not  open 
the  door  when  they  told  him.  He  said  that  his  wife  was 
not  Avilling  he  should  open  the  door,  and  he  delayed  it.  He 
was  then  standing  in  the  door  and  they  said,  "  Come  out  here ;" 
he  said,  "  You  said  you  didn't  want  to  hurt  me — what  do  you 
"  want  with  me  f  They  said,  "  Come  out  here  to  us ;"  he  said 
"•  I  shall  not  do  it  ;"  and  he  turned  right  around  and  stepped 
back  in  the  house,  and  got  a  sabre  there,  expecting  that  they 
would  rush  upon  him,  and  he  returned  Avith  the  sabre,  and  one 
of  these  disguised  men  was  standing  in  the  door,  and  he  thurst 
that  sword  at  him,  and  after  that  he  closed  the  door.  Then  they 
said,  "  We  will  set  the  house  on  fire."  It  was  a  double  house 
with  a  kitchen,  which  was  connected  with  the  l)ig  house  hy  a 
weather  boarding.  They  went  to  the  south  corner  and  set  it  on 
fire.  He  closed  the  door  after  he  thurst  the  sabre  at  this  dis- 
guised man,  and  they  had  gone  to  the  south  end  of  the  house  to 
set  it  on  fire.  They  were  striking  matches.  Then  his  wife 
went  I  suppose  in  the  kitchen  from  the  big  house  and  befo-ed 
them  not  to  set  it  on  fire. 

Q.  You  could  hear  her  ?  x\.  Yes,  sir.  Then  Mr.  Allen  he 
opened  the  back  door  and  ran  ofi",  and  as  they  discovei-ed  liini 
they  halloaed,  "  Shoot  at  him,"  and  they  ran  after  him  I 
suppose  a1)0ut  two  hundred  and  fifty  yards,  and  shot  at  him. 

Q.  How  many  times  did  they  shoot  ?  A.  I  tliink  I  hejird 
the  report  of  one  or  two  guns — I  heard  one  any  how. 

Q.  Did  they  catch  him  ?     A.  No,  sir,  they  didn't  succeed  in 
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catching  him.  After  they  returned  I  heard  them  say,  "  We 
'"'  intend  to  have  revenge." 

Q.  That  was  after  they  got  back  ?     A.  Yes,  sir. 

Q.  Did  they  do  anything  more  ?  A.  They  only  discoursed 
with  Allen's  wife  after  they  came  back.  They  asked  his  wife 
where  was  that  teacher — that  they  wanted  him.  She  replied 
that  he  had  gone  home  with  some  of  the  children  from  school. 

Q.  By  the  teacher  they  meant  you  ?  A.  Yes,  sir,  I  was  a 
teacher  tliere  at  the  time.  I  made  myself  quite  still.  I  didn't 
make  any  noise  at.  [Laughter.]  One  of  the  men  said  it  was 
not  so,  that  he  saw  me  in  the  yard  that  evening  just  at  dark. 
Then  there  was  a  young  man  who  boarded  there  with  Mr. 
Allen,  and  they  asked  him  where  I  was,  and  he  repeated  the 
same  thing,  that  I  was  not  there,  that  I  had  gone  home  with 
some  children. 

Q.  You  laid  very  low  ?     A.  Yes,  sir,  I  kept  very  rpiict. 

Q.  What  did  they  do  after  that?  A.  After  that  I  suppose 
they  left.  They  went  o9'  a  piece,  and  she  could  hear  them  say- 
ing, "  Let  us  go  back  " 

Mr.  GRAHAM.     You  need  not  state  what  she  heard. 

The  Witness.     At  last  after  they  went  of  she  says 

Q.  Never  mind  what  she  said — you  need  not  tell  anything 
but  what  you  heard  yourself?     A.  Well,  they  went  off. 

Q.  [By  the  Chief  Justice.]  Did  they  come  back  ?  A.  No, 
sir.  She  told  me  to  go,  that  they  were  coming  back,  and  I 
jerked  on  my  pants,  and  I  ran  off  and  laid  out  tliat  night. 

Q.  How  much  longer  did  you  remain  in  the  county  of  Cas- 
well ?  A.  That  was?  on  Monday  night,  the  9th  May.  1 
taught  school  that  week,  then  on  Friday  night  after  12  o'clock 
or  1  o'clock,  I  and  four  other  men  were  there.  We  stayed  up 
every  night  after  that  first  time  they  visited  us,  and  went  in 
the  woods.  We  were  afraid  to  stay  in  the  house.  I  taught 
my  school  in  the  day,  and  would  stay  out  in  the  woods  at 
night.  On  the  Friday  night  four  other  men  came  to  stay  up 
with  me — to  keep  company  with  Allen's  -wife  and  myself. 
We  didn't  stay  in  the  house,  but  we  went  off  in  the  woods, 
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and  stayed  there  till  about  1  o'clock,  when  some  of  the  men 
euggested,  "  They  will  not  be  here,  kt  us  go  to  the  house." 
and  we  went  to  the  house,  and  built  up  a  little  fire.  But  my 
feelings  would  not  allow  me  to  stay  in  the  house,  for  I  believed 
that  they  would  be  there,  and  I  told  them  so.  Well,  some- 
thing after  1  o'clock,  I  was  standing  by  the  door,  and  I  looked 
up  the  road  about  300  yards  and  I  saw  a  body — something 
white  moving.  I  stepped  into  the  house  and  said,  "  Men, 
"  the  Kuklux  are  coming."  They  went  to  the  door  and 
looked,  and  they  said,  "  No,  it  was  the  moon  shining  against 
"  the  trees  :"  and  they  went  back  and  sat  down.  Presently  I 
saw  them  coming  on  the  road  on  horseback,  and  I  said,  "Men, 
'■  let  us  get  out,  here  they  are  — the  Kuklux,"  and  myself 
and  three  other  men  rushed  out  over  the  big  road,  but  Robin 
Jacobs  turned  round  the  corner  of  thej  house.  I  said,  "  Uncle 
Jacob,  come  along.'  But  I  never  heard  him  say  anything  as 
be  went  on.  We  got  out  ot  the  way  and  Robid  Jacobs  went 
the  contrary  way  altogether 

Q.  A  part  of  3'uu  went  one  way  atid  Robin  Jacobs  went  the 
other?     A.   Yes,  sir. 

Q.  When  did  joii   see  him  next?     A.  The  next  morning. 

Q.  Where?  A.  I  saw  him  lying  about  150  yards  IVoiri 
Sanniel  Allen's  house,  dead. 

Q.  How  had  he  lieen  killed  ?  A.  I  saw  him  the  next  iiu Til- 
ing with  a  very  large  hole  in  his  shoulder. 

Q.  What  sort  of  a  hole  ?  A.  It  looked  very  much  n  ■;  it  he 
had  been  shot.     I  lieard  the  I'eport  of  a  gun. 

Q.  He  was  dead  ?     A.  Yes,  sir,  he  was  a  dead  man 

Q.  Did  you  see  how  these  men  wore  disguised?  .'v.  Yes, 
sir,  in  white — something  like  gown.--,  and  they  had  lii-ru;-  on 
tlitin. 

Q.  Di'J-you  see  them  the  last  night  ynu  spoke  of ?  A.  Yes, 
sir,  I  saw  them  every  night. 

Q.  How  many  do  you  think  theiv  were  that   nig'.i?  '.     A.   I 
can  only  suggest  that  I  saw  them   coining  at  a  distance,  and  I 
didn't  have  time  to  look  to  see  how  many. 
134 
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Q.  How  many  do  you  think  there  were?  A.  There  ap- 
peared to  ine  to  be  200  or  300.     I  believe  there  were. 

Q.  How  long  did  you  remain  there?  A.  The  next  morning 
I  left  the  county — Saturday  morning. 

Q.  AVhat  caused  you  to  leave  the  comity?  A.  I  was  afraid 
to  stay  there  any  longer. 

Q.  Do  you  know  anything  else  of  Kuklux  outrages  in  that 
county  ?  A.  Not  of  my  own  knowledge— nothing  more  than 
hearsay. 

Q.  Did  you  see  anybody  who  had  been  thrashed  or  whipped  ? 
A.  No,  sir. 

Q.  You  didn't?     A.  No,  sir. 

Q.  Did  you  see  anybody  else  who  had  been  killed  ?  A. 
No,  sir. 

Q.  They  had  on  white  gowns  ?     A.  Yes,  sir. 

Q.  And  white  caps  over  their  heads  with  horns  ?  A.  Yes, 
sir. 

Q.  What  time  in  the  year  was  this  ?  A.  This  was  the  9th 
May. 

Q.  The  last  one  ?     A.  Yes,  sir. 

Q.  When  was  the  first  one  i  A.  The  first  one  was  in 
February.  I  saw  them  in  February,  and  the  second  time  they 
came  there  was  the  9th  May. 

Q.  And  when  was  the  third  visit  ?  A.  The  next  was  od 
Friday  the  12th  or  13th. 

Q.  What  year?     A.  1870. 

C ross-Exmninatlon. 
By  Mr.  Graham  : 

Q.  You  were  teaching  school  there  ?     A.  Yes,  sir. 

Q.  What  sort  of  a  school  was  it — a  public  school  ?  A.  Yes, 
sir,  it  was  an  entered  school. 

Q.  Had  you  been  examined  and  got  a  certificate  from  the 
commissioner  of  the  county  ?  A.  No,  sir,  I  was  teaching  an 
entered  school. 

Mr.  BADGER,  If  the  counsel  will  allow  me  to  ask  a  ques- 
tion I  should  be  obliged. 
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Mr.  GRAHAM.     Certainly. 

Bv  Mr.  Badger  : 
Q.  You  say  you  were  paid  -Si'*  ^  month?     A.  Yes,  sir,. 

Q.  Who  by  't     A.  Mr.  Ashley,  the  superintendent. 

Q.  Was  it  a  e;oIored  or  a  white  school  ?  A.  A  colfiiised 
school. 

Q.  Were  you  paid  anything  from  the  bureau?  A.  No,. .sit;, 
no  more  than  Mr.  Ashley  paid  me. 

Oro^s-Exarai nation,  resum<'(L 
By  Mr.  Graham: 

Q.  You  are  teaching  a  public  school?  A.  No,  an  entea^ 
.school. 

Q.  Mr.  Ashley  was  superintendent  of  public  schools;  m 
this  state?  A.  I  don't  kLiow  whether  you  call  it  a  puiblie 
school  or  not. 

Q.  Don't  you  know  that  Mr.  Jacob  Dick  was  eommissieirier 
of  teachers  in  the  county  of  Caswell  'i     A.  Not  that  I  know<ol 

Q.  You  were  never  sent  to  him?  A.  Mr.  Ashley  paid  nue 
810  for  rent  for  the  school,  if  I  mistake  not. 

Q.  It  was  for  the  support  of  the  school  in  some  way — it^vraa 
a  contribution  of  $10  by  the  superintendent  of  public  schoofe  for 
that  school  I  A.  He  said  for  rent,  but  they  could  ]_>ay  it  tc  the 
school  teacher,  if  necessary. 

Q.  That  was  paid  by  Mr.  Ashley,  the  superintendent  of  \n\h- 
lic  schools  ?     A.  Yes,  sir,  $10. 

Q.  Did  Dick  pay  it?     A.  If  he  did  I  do  not  know. 

Q.  So  that  you  don't  know  whether  the  commissioner  kniew 
anytliing  about  your  school  ?     A.  No,  sir,  I  was  not  exaniiinied. 

Q.  Nor  the  treasurer  ?     A.  No,  sir. 

The  CHIEF  JUSTICE.  How  does  tliis  ijiquiry  becrpme 
important  ? 

Mr.  GRAHAM.  I  think  it  is  important  to  know  sometl^iiiig- 
in  reference  to  the  circumstances  under  which  this  witness^  wa& 
there.  I  am  endeavoring  to  show  that  he  was  teaching  a  pnd>- 
lic  school  without  any  authority  of  law. 

Mr.  BOYDEN,     Mr.  Chief  Justice.  I  think  it  i^  vervgima- 
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petent  to  show  that  the  witness  was  not  licensed  to  teach  a 
seliool,  and  conscfiuently  the  Knkhix  had  a  right  to  go  and  shoot 
him. 

Mr-  MERRIMON.  Mr.  Chief  Justice,  the  examination  is 
I'.ompctent  to  show  that  this  witness  was  a  surreptitious  person, 
with,  a  view  to  impeach  him  in  that  way,  if  we  can  do  so. 

Mr.  GRAHAM.     He  cLaims  to  be  a  public  character. 

The  CHIEF  JUSTICE.  His  only  claim  is  getting  $10 
from  Mr.  Ashley,  so  far  as  the  presiding  officer  can  see. 

Q.  You  say  that  you  were  living  at  Allen's  ?     A.  Yes,  sir. 

Q.  Sam  Allen's  ?     A.  Yes,  sir. 

Q.  Is  he  a  colored  man  ?     A.  Yes,  sir. 

•Q.  Is  he  here  ?     A.  Yes,  sir. 

Q.  You  say  that  when  they  came  to  the  house  he  tlirust  at 
%me  of  them  with  a  sword?     A.  Yes,  sii-. 

Q.  Did  he  not  stick  the  sword  into  him  (  A.  1  think  he 
stuck  it  into  him. 

Q.  What  else  did  he  tell  you  at  the  time  he  did — did  he  not 
Kay  that  he  stuck  it  into  him  so  far  that  he  had  hard  work  to 
pull  it  out  ?     A.  Allen's  reply  that  he  made  was  that  he 

Q.  Didn't  he  say  that  he  could  hardl}'-  pull  it  out?  A.  Yes, 
sir,  it  was  pretty  hard  to  get  it  out. 

Q.  Did  the  man  tall  on  that  occasion — did  you  find  him  f 
A.  I  don't  know  whether  he  fell  off  from  the  steps — I  did  not 
see  him  after  he  got  out. 

Q.  Didn't  Allen  say  the  sword  went  through  him  ?  A.  He 
did  not  say  whether  it  went  through  him  or  not. 

Q.  But  he  did  say  it  went  in  him  so  deep  that  it  was  difli- 
cult  to  get  it  out  ?     A.  Yes,  sir. 

Q.  You  didn't  take  the  man  up  afterwards  and  bury  him  ^ 
A.  No,  sir,  he  was  taken  off  that  night  I  suppose. 

Q.  That  was  on  the  occasion  of  their  first  visit  ?  A.  No, 
sir,  that  was  the  second  visit.  That  was  the  first  time  they  at- 
tiicked  us. 

Q.  The  second  tune  that  you  saw  them  was  when  Allen  ran 
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his  sword  through  one  of  them  ?  A.  Yes,  sir,  that  was  the 
second  time. 

Q.  And  the  third  time,  you  say,  there  were  between  two  or 
three  hundred  ?     A.  I  imagine  there  were. 

Q.  Was,  it  moon  h'ght  or  dark  ?     A.  Moon  light. 

Q.  This  you  said  was  in  May  'i     A.  Yes,  sir,  in  May. 

Q.  Don't  you  think  there  may  have  been  five  hundred  ?  A. 
I  do  not  know.     I  don't  suppose  that  many. 

Q.  You  say  that  on  that  occasion  you  had  some  three  or  four 
friends  who  were  sitting  up  with  j^ou  wlien  they  came?  A. 
Yes,  sir. 

Q.  Did  Eobin  Jacobs  live  at  that  place  ?     A.  JSTo,  sir. 

Q.  How  far  did  he  live  from  there  ?  A.  I  cannot  tell  you 
how  far. 

Q.  You  say  the  first  time  you  saw  them  there  was  February? 
A.  It  was  the  first  time  I  saw  them. 

Q.  When  was  the  next  time?     A.  It  -was  the  9th  of  May. 

Q.  When  was  the  last  ?  A.  The  last  was  on  Friday  night 
afterwards. 

Q.  You  staid  there  from  the  first  time  they  came  there  until 
the  second  time  ?     A.  I  attended  my  school. 

Q.  Did  any  of  you  go  to  Yanceyville  to  have  an  inquest 
over  Eobin  Jacobs  ?  A.  I  don't  know,  I  left  the  next  morn- 
ing, and  I  don't  know  anything  about  that. 

Q.  Did  anybody  take  out  any  warrant  to  have  an  inquest 
over  the  body  ?  A.  I  tell  you  I  left  the  next  morning  and 
don't  know. 

Q.  You  saw  Jacob's  body  ?     A.  Yes,  sir,  I  saw  it  the  next 
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Q.  Was  his  gun  there?     A.  I  don't  recollect  seeing  his  guiL 

Q.  Wasn't  liis  gun  lying  by  him  ?  A.  No,  sir,  his  gun  v/as 
not  lying  by  him. 

Q.  Did  he  not  have  a  gun  ?    A.  Yes,  sir,  he  had  a  gun. 

Q.  That  night  ?     A.  Yes,  sir,  he  had  a  gun  that  night. 

Q.  When  you  parted  with  [him  he  had  his  gun  ?  A.  Yc?j 
sir. 
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(Q.  Was  not  liis  gun  lying  by  when  you  saw  his  body  ?  A, 
W  it  was  I  did  not  see  it. 

Q.  You  did  not  see  it  the  next  morning?  A.  I  don't  recoi- 
IsKirt  seeing  it  the  next  morning. 

«Q.  Were  you  raised  in  CasM'ell  ?     A.  Xo,  sir,  in  Alamance. 

vQ.  Where  did  Allen  live,  in  the  neighborhood  of  Leasbnrg  ? 
A..  Yes,  sir,  in  Hightower  township,  I  think,  about  four  miles 
fi'-om  Leasburg. 

Q,.  [By  Mr.  Badger.]     Did  you  all  have  guns  ?     A.  Ko,  sir. 

'Q.  Did  you  state  whether  you  belonged  to  any  profession  ? 
A,,  '^o,  sir. 

'Q.  You  are  not  a  lawyer  or  a  doctoi- ?     A.  No,  sir. 

Jte-Direct  Examination . 
By  Mr.  Badgek  : 

•Q.  Did  yon  understand  whether  or  not  this  ^10  you  got  was 
tJETjiii  the  PeaV)ody  fund  ? 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
Iksrt  is  OTit  of  the  course  of  the  enquiry  here. 

Mr.  BADGER.  The  witness  having  stated  that  he  had 
tfiat  sum,  and  the  managers  having  attempted  to  make  some 
p/jiit  upon  it,  I  desire  the  witness  to  explain. 

Q.  Was  it  not  given  to  you  by  Doctor  Yogier  ?  A.  Yes,  sir, 
l>rt>e.tor  Vogler — that  was  the  man  I  went  to  see. 

Q.  You  got  the  money  from   Doctor  Yogler?     A.  Yes,  sir. 

Q.  What  office  did  he  hold  :"  A.  He  was  a  superintendent 
cf  public  schools. 

Q.  He  had  some  connection  with  the  bureau  ?     A.  Yes,  sir. 

•Q.  Did  you  sign  a  receipt  for  the  money  ?     A.  Yes,  sir. 

^.  Do  you  recollect  the  nature  of  the  receipt  ?  A.  No,  sir, 
I  clo  not. 

&?AMUEL    S.    ASHLEY,    a    witnenH  called    on    behalf  of 
.the  respondent^  having  ajjirined^  testified  as  follows : 

By  Mr.  Badger. 
Q.  You  are  superintendent  of  public  instruction  '<     A.  Yes, 

mx. 
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Q.  What  position  did  Doctor  Vogler  occupy?  A.  He  was 
assistant  sup?rintendent  of  the  freediiiaivs  bureau. 

Q.  Was  lie  charged  with  the  distribution  of  school  funds  fur- 
nished by  the  federal  government  for  the  education  of  frced- 
men.     A.  Yes,  sir. 

Q.  Do  you  know  about  any  money  paid  to  this  man  wlu)  has 
has  just  been  examined?  A.  No,  sir,  I  don't  know  anything 
About  it. 

Crms-Mcam  ination  waived. 

SAMUEL     ALLEN,    (colored)    a    uu'ifiess    called  on    hehalf 

of  the  respondents  being  didy  sworn,  testijied  <is  follmvs  : 
By  Mr.  Badger  : 

Q.  State  where  you  lived  in  the  year  1809  and  187* i?  A. 
Caswell  county. 

Q.  What  is  your  age  ?     A.  Fourty-four. 

Q.  What  is  your  occupation  ?  A.  Well,  sir,  I  am  a  shoe- 
maker. 

Q.  State  whether  you  have  ever  been  visited  by  disguised 
men  and  if  so  what  they  did?  A.  I  have.  I  was  visited  by 
them  on  the  9th  of  Mav,  1870. 

Q.  That  was  the  first  time  they  visited  you  '.     A.   ^  es,  sir. 

Q.  State  what  they  did  ?  A.  They  came  first  and  struck 
against  the  door  with  a  club,  a  kind  of  drove  against  it  and 
burst  it  open.  Then  they  connnenccd  calling  tu  open  the  door. 
I  was  not  asleep.  It  was  between  twelve  and  one  o'clock.  I 
acted  if  I  was  asleep,  and  when  they  tried  to  open  the  door  I  said, 
'*  It  is  a  late  hour,  what  do  you  want  ?"  They  said,  "  Get  up,  get 
np,  why  don't  you  get  up  ?"  several  times.  My  wife  said  not  to  do 
so.  After  a  while,  I  proceeded  to  the  door  and  opened  it  and 
they  commenced  to  try  and  burst  open  the  door  with  a  stone  and 
other  instruments  of  wood  and  some  of  them  shot  against  the 
door  and  tlie  ball  struck  a  nail  and  turned  ofi'  and  I  could 
see  it  the  ne.xt  morning.  They  bm-.-^ted  a  hole  through 
the  door  and  then  they  commenced  to  call  to  open  the  door. 
I  then  went  and  opened  the  door  and  they  said, "'  Why  did  not 
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you  open  the  door  before  V  "  I  said,  "  My  wife  wasn't  willing 
and  therefore  I  delayed."  They  said,  "  Come  out  here."  I 
said,  -'What  do  you  want  of  me  ?"  One  of  them  said,  "The  sooner 
you  come  out  the  better  it  will  be  for  you."  Another  said,  "Shoot 
"  him"  —and  he  presented  a  pistol,  but  lie  sort  of  gave  way,  and 
another  said  "  No,  no  I"  Then  one  said  "  Shoot  him,  shoot  liim,'* 
and  he  presented  a  pistol  at  me.  I  said,  "  Gentlemen,  you  said 
"  you  wanted  to  talk  with  me,  wdiat  liave  you  got  to  say.  I 
"  am  ready  to  hear  anything  you  have  got  to  say,  if  you  want 
"  to  talk  with  me."  They  said,  "  Come  out  here,  come  out 
"  here,"  I  said,  "  I  shall  not  do  it."  I  turned  around  and 
went  back  expecting  they  would  make  a  rush  on  me  and  take 
me  by  force  from  my  house.  I  went  and  got  a  sabre  that  I  had 
at  the  end  of  the  bed  and  went  back  to  the  door  and  there  was 
one  of  them  standing  near  the  door  and  I  took  that  sabre  and  I 
thrust  it  at  him  with  all  my  vengeance — I  am  sure  I  did. 
Then  1  slapped  the  door  right  too  and  commenced  putting  up 
my  fortifications. 

Q.  YourMdiat?  A.  My  fortifications.  My  door  had  forti- 
cations  to  fasten  it  again.  Then  they  said,  "  Let  us  go  and  burn. 
"  up  the  house."  As  soon  as  I  got  my  fortifications  up  I 
turned  and  went  through  a  little  window  that  led  into  the 
kitchen  of  my  house,  which  is  weather-boarded,  and  when  I 
got  in  there  and  discovered  that  they  were  striking  matches 
and  geiting  rags  and  other  things  to  make  a  flame,  the  thought 
struck  me  tliat  they  would  surely  burn  up  the  liouse  for 
for  the  purpose  of  getting  me  out.  I  turned  round  and  went 
back  through  the  window  into  the  other  house  and  got  back 
and  went  out  of  the  east  door  and  looked  to  see  if  there  was 
any  ot  them  there.  Then  I  jumped  out  and  run  up  a  little 
beyond  the  house  when  they  saw  me,  and  they  said,  "  Shoot 
liim — shoot  him — shoot  him,"  and  they  shot  after  me,  and  they- 
holload  "  Catch  him— catch  him — catch  him,"  and  they  ran 
after  me  for  about  a  hundred  and  fifty  yards,  as  near  as  I  can 
guess,  and  then  they  stopped,  and  I  was  very  glad  they  did,  fori 
was  tired  myself.     Then  I  went  on,  and  I  saw  no  moreoftheiit 
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that  night.  The  second  time  they  were  there  I  wasn't  at  home. 
I  was^coming'from  Greensboro'  to  Yancey ville. 

Q.  That  is  the  only  time  you  saw  them  ?  A.  That  is  the 
only  time  they  ever  attacked  me. 

Q.  You  saw  them  the  first  time  they  passed  in  the  road  ?  A . 
Yes,  sir. 

Q.  You  did  nothing  that  night  ?     A.  No,  sir. 

Q.  Did  they  make  any  noises  ?     A.  Oh,  screaming. 

Q.  How  were  they  disguised  ?  A.  In  white — the  moon 
was  up  then.  I  could  see  nothing  but  white — you  know  I  did 
not  attempt  to  count  them. 

Q.  IIow  were  these  men  disguised  the  night  you  struck  one 
with  the  sword  ?  A.  They  were  disguised  in  white  gowns ; 
it  seemed  like  to  me  it  came  over  the  head  and  fitted  down 
here  ;  there  were  sleeves  in  it  and  horns  up  here.  The  one 
that  talked  to  me  mostly  had  a  kind  of— it  looked  like  it  might 
have  been  a  kind  of  dagger  in  a  sheath  of  wood  hung  down 
here  by  his  side.  He  was  the  man  that  did  the  talking  most — 
"  Come  out  here." 

Q.  Did  you  know  any  of  those  men  ?  A.  I  don't  think  Idid, 
sir. 

Q.  What  took  place  the  next  morning  ?  A.  The  next  morn- 
ing when  I  got  back  home  there  lay  a  club  about  four  feet 
long,  which  was  not  shown  at  all  that  night  when  they  were 
talking  to  me  at  tlie  door.  I  saw  nothing  but  their  pistols  and 
this  weapon,  as  I  told  you. 

Q.  IIow  many  pistols  did  you  see?  A.  It  seemed  like  the 
most  of  them  had  something.  But  I  saw  no  stick  or  hickory. 
The  next  morning  there  were  three — one  of  them  I  could  sit 
here  and  reach  that  gentleman  with,  [referring  to  Mr.  Merri- 
nion,  counsel  for  tlie  managers.]  It  was  as  thick  as  my  thumb 
at  the  big  end  of  it,  a  regular  ox  driver,  and  the  other  two  were 
about  four  feet  long,  I  think  about  the  size  of  my  finger,  like 
liickory  switches,  that  lay  out  there  near  the  liouse  by  the  door 
or  the  end  of  the  chimney. 
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Q.  Where  did  you  stay  that  night  ?  A.  I  stayed  out  in  the 
woods,  a1x)ut  three  quarters  of  a  mile  from  home. 

Q.  You  did  not  come  back  home  until  day,  I  think  you 
stated  ?     A.  Xo,  sir. 

Q.  Are  you  living  in  the  county  of  Caswell  ?  A.  Oh  no, 
sir. 

Q.  When  did  you  leave?  A.  I  left  there  on  the  loth,  I 
think — on  the  15th,  I  believe,  ot  May. 

Q.  How  long  after  thisA-isit?  A.  Well,  I  know,  the  next 
Friday  night — that  was  Monday  night  my  house  was  attacked — 
the  next  Friday  night  it  was  attacked  the  second  time.  I  got 
home  Saturday  evening  by  dusk  and  dark,  and  I  left  Sunday 
morning  to  leave  that  country. 

Q.  What  caused  you  to  leave ''.  A.  AVell,  from  what  I  un- 
derstood they  said,  and  what  they  did,  and  the  raid  that  they 
had  made,  by  persons  that  were  there,  and  others  who  lived  in 
the  upper  end  of  the  lot  that  they  made  get  up  and  come 
down  amongst  them  to  my  house,  and  told  them  what  to  tell 
me — so  he  said — why  I  would  not  risk  my  life  there  at  all , 
for  my  belief  was  that  tlie  decree  was  to  kill  me,  night  or  day, 
just  wlien  the  opportunity  afforded. 

Q.  About  Robbin  Jacobs,  did  you  see  the  body  of  Robbin 
Jacobs  ?  A.  No,  sir,  that  was  taken  about  Saturday  before  T 
reached  home — Saturday  in  the  day  sometime. 

Q.  State  whether  or  not  there  has  been  any  punishmeat  tor 
these  outrages?     A.  No,  sir,  there  has  been  none  at  all. 

Q.  Any  attempt  to  punish  them?  A.  No,  sir,  I  would  no 
more  have  attempted  such  a  thing  than    nothing  in  the  world. 

Q.  Any  prosecution  of  it  ?  A.  Oh,  no,  sir,  I  would  not 
offer  it. 

Q.  Why  didn't  you  attempt  to  prosecute  them  ?  A.  Well, 
I  was  afraid  to  do  it.  I  was  afraid  to  make  any  attempt  l)y  any 
means  whatever. 

Q.  Afraid  ol  what?  A.  I  was  afraid  of  my  life — I  was 
afraid  after  this  second  raid  to  pass  anywhere  in  the  day  time 
on  any  business  it  nuide  no  odds  what. 
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Q,  Tell  me  now  whether  you  know  of  your  own  knowledijc 
■of  any  other  outrages  in  the  county  ?  A.  Well,  I  never  saw 
.any  other,  but  I  saw  persons  who  were  whipped. 

Q.  That  18  what  I  mean — state  who  they  were  ?  A.  Well, 
the  one  that  I  saw  was  a  young  man  by  the  name  of  High- 
tower. 

Q.  Did  you  see  his  back  ?  A.  No,  sir,  I  did  not  take  his 
■clothes  otf  and  look  at  him, 

Q.  You  did  not  see  his  person  at  all  ?  A.  No,  sir,  T  did 
not  see  his  person  naked. 

Q.  What  did  yon  do  when  you  reached  Caswell '.  A.  I 
went  to  Yanceyville  and  delivered  a  message  to  Mr.  Stevens 
that  was  given  to  me  by  my  wife.  I  got  home  on  Saturday. 
She  told  me  on  Sunday  morning  of  a  message  that  a  certain 
lady  had  delivered  her  for  me  to  carry  to  Mr.  Stevens. 

Q.  Plow  long  w'as  that  before  the  murder  of  Stevens  ?  A. 
I  don't  think  that  it  was  much  over  a  week  ;  it  might  have 
been  over  two  weeks. 

Q.  Where  did  you  go  from  Yanceyville?  A.  I  went  from 
Yanceyville  to  Greensboro' — took  the  cars  at  Greensboi'o'. 

Q.  Did  you  lodge  any  complaint  against  anybody  in  re- 
gard to  the  outrage  committed  on  you  ?  A.  No,  sir,  not 
particularly,  only  with  Mr.  Stevens. 

Q.  You  told  Mr.  Stevens  about  it^  A.  Oh,  yes,  sir,  I  told 
him  about  it.     I  told  him  about  the  first  time. 

Q.  Did  you  apply  to  him  for  a  warrant.  A.  No,  sir,  I 
did  not. 

Q.  Where  did  you  go  from  Greensboro,  ?  A.  1  came  from 
Green sboro  to  this  place. 

Q,  What  did  you  do  when  you  got  to  Raleigh  ?  A.  When 
1  got  to  Raleigh  I  went  to  the  governor  and  informed  him  of 
the  condition  of  that  county  and  my  condition.  I  had  done 
that  one  time  before — I  did  that  the  first  time  they  were  seen 
in  that  neighborhood. 

Q.  When  was  that?     A.  That  was  in  Fel)rnarv.. 
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Q.  You  say  yoa  came  do\vii  and  informed  the  governor  of  it 
then?     A.  I  did,  sir. 

Q.  State  what  conversation  you  had  with  the  governor  the 
second  time  you  saw  him — the  last  time  ?  A.  The  second 
time  I  saw  him  here  ■ 

Q.  Tell  all  you  told  the  governor  ?  A.  Well,  I  cannot  tell 
you,  I  don't  reckon,  all  I  told  liim.  But  I  will  tell  you  what  I 
can.  I  told  him  that  myself  and  the  colored  people  of  my 
county,  as  a  general  thing,  to  my  knowledge,  were  in  the 
terror— in  a  state  of  terror  and  it  was  their  request  that  there 
should  he  pi'otection  sent  there  for  them — myself  as  one  having 
been  run  off  from  all  I  possessed  in  the  world,  the  dangers  to 
which  I  was  exposed,  and  that  if  there  could  be  any  such  thing 
as  giving  ns  protection,  I  wanted  him  to  do  it.  If  he  would  do 
nothing  more,  ^if  he  would  only  furnish  men  to  go  over  with 
me  to  guard  me  while  I  should  get  away  with  my  things,  for  I 
knew  it  M'ould  endanger  me  to  go  to  that  county  by  myself. 

Q.  Did  you  say  anything  to  him  about  the  power  of  the 
civil  authorities  ?  A.  Ko,  sir,  not  particularly,  only  I  told  him 
there  could  be  nothing  done  with  these  men,  of  course,  for  I 
could  not  swear  to  the  persons  of  any  men  and  they  could  not 
be  reached  by  the  civil  law. 

Q.  You  say  you  told  the  governor  that?     A.  I  did,  sir. 

Q.  State  whether  or  not  you  did  not  freequently  call  on  him  ':: 
A.  Yes,  sir,  I  got  here  the  ITtli  of  May,  I  think,  and  visited 
him  for  one  week  right  straight  on,  pretty  much,  just  going  to- 
my  meals  and  returning;  and  not  only  with  him  but  also 
with  a  general  that  was  here,  I  think  he  was  called  a  general 
— a  Mr.  Littlefield.     He  occuj)ied  somewhere  by  here. 

Q.  Then  you  importuned  the  governor  to  take  some  steps  ? 
A.  I  did,  sir,  with  all  my  heart  and  with  all  the  earnestness  of 
my  soul. 

Q.  State  whether  or  not  you  are  generally  acquainted  in  the 
county  of  Caswell  ?     A.  I  was,  sir,  as  well  as  any  man. 

Q.  You  knew  the  condition   of  the  colored   people  ?     A.  I 
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did,  sir,  I  certaiiilj  did,  they  had  more  chat  with  inc  than  any 
iither  man — any  other  colored  man. 

Q.  State  whether  or  not  you  were  deputed  by  a  very  largo 
number  of  them  to  represent  their  state  to  the  governor,  or 
whether  vou  so  stated  to  him— whether  vou  stated  to  the  srov- 
error  that  you  were  requested  by  the  colored  people  of  Caswell 

generally A.  I  certainly  was.      I  had  tlie  eoneiirrciu/e  (»f 

all  that  portion  of  the  county. 

Q,  I  understand  you  to  say  that  you  stated  to  him  that  the 
civil  laws  could  not  protect  you  there  at  all '.  A.  Oh  !  no,  sir, 
no  protection  whatever,  not  a  bit,  it  was  not  worth  a  cent,  of 
course  ;  it  was  not  worth  a  cent.  All  the  law  tliat  could  be, 
would  be  worth  nothing,  that  is  the  civil  law. 

Q.  Do  you  know  anything  about  John  Burden's  son  i*  A. 
I  don't  know  anything  about  him  only  from  good  autliority  of 
reports. 

Q.  I  don't  want  any  reports  ?     A.  That  is  all. 
Q.  Who  was  he?     A.  He  was  the  son   of  John    l)nrden — 
Robert  his  name  was — Bob  Burden. 

Q.  Was  he  a  colored  man  or  a  white  man?  A.  A  white 
man. 

Q.  Is  he  alive  or  not  l*     A.   I  don't  know — the  last  account 

1  heard  of  him 

Mr.  MERRIMON.     You  need  not  speak  of  the  account. 
Q.  Wten  did  you  last  see  him  ?     A.  The  last  I  ever  saw  of 
him  to  know  that  it  was  him  was  his  passing  my  house  going 
in   the   direction   of  home.     It  was  sometime    before  I  was 
attacked.     He  used  frequently  to  pa.ss  that  road. 

Q.  Wasn't  that  a  pretty  large  settlenieiit  of  colored  people 
where  you  lived.     A.  Yes,  sir. 

Q.  State  whether  or  not  you  know  of  your  knowledge  of 
any  other  outrages  or  noises  made  that  night  in  that  .settle- 
ment? A.  No,  sir,  I  could  not  say  of  my  knowledge — that  is 
if  you  mean  for  me  to  see  it. 

Q.  I  mean  to  see  or  to  hear  ?     A.  Oh,  yes,  sii-. 
Q.  I  don't  mean  what  people  told  yon  '. 
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Q.  [By  the  Chief  Justice.]  Only  state  what  you  kuow  I 
A.  No,  sir,  I  don't  kuow  as  I  do — the  night  they  went  to 
Eliza  Wilson's,  I  thought  I  heard  somebody  that  night  and  I 
etated  it  to  my  folks  that  I  thought  I  heard  her  halloaing^ 
but  I  did  not  know  that  they  were  there  until  the  next  morn- 
ing. The  next  morning  it  was  said  that  they  were  there. 
That  was  the  first  niglit  they  were  out.  I  went  up  on  the 
hill  by  the  school  house,  and  I  heard  her  halloaing. 

Q.  State  whether  or  not  you  know  this  last  witness  I  exam- 
ined, Joseph  Mebane  ;     A.  Ijdid  sir. 

Q.  Did  he  stay|at  your^house  as  he  stated  ?  A.  Yes,  sir,  he 
boarded  with  me  at  m^^  house. 

Q.  What'was  he  doing  ?  A.  He  was  teaching  school  there  ? 
Q.  State  wliether|or  not  he  left  before  3-ou  left  ?  A.  Yes,. 
sir,  he  left  before  I  left  the  county.  I  was  gone  from  home, 
mind  you.  I  thinklThursda}-,  I  left  home  for  Greensboro'  and 
this  happened  on  Friday  night.  He  was  there  when  I  left 
home  but  when  I  came  back  on  Saturday  evening  he  was  gone. 
Q.  Did  he  board  with  you — stay  in  your  house  ?  A,  Yes, 
sir. 

Q.  He  was  there  the  night  that  you  have  described  ?  A. 
Yes,  sir. 

Q.  AVhere  did^he  sleep  after  that  outrage  was  comoiitted  'i 
A.  All  the  times  that  I  ever  knew  he  slept  in  the  woods,  while  I 
was  at  home  I  slejjt  there  myself. 

Q.  While  you  were  at  home  he  slept  in  the  woods?  A. 
Yes,  sir,  and  I  did  myself  every  night  I  was  at  home.  My  wife 
was  out  also. 

Q.  State  whether  or  not  you  and  your  family  ever  slept  out 
in  the  woods?  A.  Yes,  sir,  while  I  was  there,  and  they  did 
every  night  afterwards,  so  I  suppose. 

Mr.  BADGER.  There  is  a  question  I  propose  to  ask  the 
witness.  It  may  come  in  conflict  with  the  ruhng  of  the  senate 
this  morning,  and  if  so,  I  don't  want  to  press  it.  I  asked  this 
question  of  a  former  witness,'Mr.  John  W.  Hardin,  and  which  is 
reported  on  page  1S57  of  the  printed  journal  of  proceedings  in 
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this  trial:  "' Q.  State,  if  you  know  it,  wlietlier  there  was.  a 
''feeling  of  terror  and  alarm  in  that  county?  Mr.  Graham.  I 
"hope  the  counsel  will  not  lead  the  witness.  Q.  State  your 
"judgment  (jf  it?  A.  My  judgment  is  that  the  republicans 
"  were  alarmed."  I  desire  to  ask  thi;>  witness  the  same  ques- 
tion if  the  ruling  of  the  senate  this  moniing  does  not,  in  the 
opinion  of  the  cliief  justice,  prevent. 

Mr.  GRxVIlAM.     ^Vc  ol)ject  to  the  question. 

The  CHIEF  JUSTICE.     Under  the  ruling  made  by  a  vote 
of  the  court  this  morning  the  testimouy  is  not  admissible. 
By  the  Chief  Justice  : 

Q.  "Were  you  born  a  free  man  ?     A.  Yes,  sir. 

Q.  You  never  were  a  slave  ?     A.  No,  sir. 
By  Mr.  Badger  [resuming]  : 

Q.  Can  you  read  '.     A.  Yes,  sir. 

Q.  "What  has  become  of  that  paper  you  took  to  Stevens  ?  A. 
I  gave  it  to  him  and  left  it  with  him. 

Q.  Do  you  know  what  it  contained  {  A.  No,  sir.  Which 
paper  do  you  speak  of — the  one  I  took  to  him  ? 

Q.  You  said  you  went  to  Yanceyvillc  and  some  lady  sent  a 
paper?  A.  No,  sir,  it  was  not  a  paper — she  did  not  send  it  in 
writing  ;  it  was  verbal. 

Q.  A  verbal  message  ?  A.  Yes,  sir,  she  jufct  told  ray  wife, 
I  suppose 

Mr.  BADGER.     You  need  not  repeat  that. 

Cros8-£xam  i  nation. 
By  Mr.  Mekrimon  : 

Q.  In  what  part  ot  tlie  county  of  Caswell  was  this  affair  i 
A.  Well,  it  was  in  the  eastern  portion  of  Caswell,  close  to  the 
Person  line. 

Q.  How  far  ?     A.  Well,  I  think  not  more  than  three  miles. 

Q.  Where  did  you  live  (  A.  I  lived  on  the  same  road,  pretty 
much — further  down  towards  the  Orange  line. 

Q.  How  far  from  the  Orange  line?  A.  I  lived  about  four 
miles  before  that,  that  is  the  greater  portion  of  the  time.  Two 
years  I  did  live  a  little  nigher  the  Orange  line. 
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Q.  Did  you  belong  to  the  League  'i     A.  I  did. 

Q.  Didyoubelong  to  the  Heroes  of  America  ?     A.  I  did  not. 

Q.  You  spoke  of  communicating  to  Mr.  Stevens.     Were  you 
:tnd  Stevens  particular  friends  ?     A.  We  were. 

Q.  Wliat  do  you  know  about  the  burning  of  barns  there  i 
A.  Nothing  at  all. 

Q.  Did  e%'er  hear  it  talked  of  in  the  League  ?     A.  I  did  not. 

Q.  Do  you  know  that  any  ot  the  barns  were  burned  ?      A.  I 
did  not. 

Q.  Do  you  know  it  now  ?     A.  I  do  not. 

Q.  You  never  heard  of  it  ?     A.  Yes,  sir. 

Mr.  BADGEE.     You  cannot  give  any  rumors. 

The  Witness.     1  said  I  had  heard  of  it. 

Q.  You  never  heard  of  it  'i     A.  Yes,  sir. 

Q.  I  asked  if  you  ever  heard  of  it?     A.  I  told  you  I  did. 

Mr.  BADGER.     I  object  to  the  (juestion. 

The  CHIEF  JUSTICE.     The   presiding   officer   does   not     ! 
think  you  can  ask  him  if  he  ever  heard  of  it.  I 

Mr.  MERIIIMON.     I  suppose  it  is  competent  with   a  view     ; 
to  impeach  the  witness.  i 

Mr.  BADGER.     State  the  time  and  place.  | 

Q.  Have  you  ever  been  charged  with  any  crimes.     A.    No,     ] 

J 

SU'.  ; 

Q.  Have  you  ever  been  charged  in  court  with  ;iny    crimes'^     ; 

A.  No,  sir.  .  ; 

Q.  Never  in  your  life?     A.  Never  in  my  life.  j 

Q.  You  have  never  been  charged  with  larceny  ?  No,  sir.  i 
Q.  Never  in  your  life  ?     A.  Never  in  my  life.  I 

Q.  What  charges  have    been  made  against  you  ?     A.  None      ; 

at  all- — not  to  me — never  in  the  world.  ] 

Q.  What  did  these  men  perpetrate  this  outrage  (Ui  you  for  ■      ; 

A.  I  cannot  tell — they  stated  nothing.  : 

Q.  Nothing  at  all'^     A.  No,  sir.  1 

Q.  No   ground   for  it  ?     A.  No,  sir,  they   stated  lu)  ground 

tor  it  at  all.  ; 

Q.  You  had  no  quarrel  with  anybody?     A.  None  at  all.  ;i 

i 
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Q.  You  had  no  difdcultv  in  that  nei'^hborhood  ?     A.  iS'o,  sir. 

Q.  Had  this  school  teacher  any  difHcnlty  with  anyl)odj  ? 
A.  Not  a  word. 

Q.  They  did  it  through  pure  wantonness  ?  A.  I  cannot  tell 
what  tliey  did  it  for. 

(>.  Where  did  this  school  teacher  that  was  here  a  while  affo 
come  from  ?     A.  He  came  from  Alamance  county. 

Q.  Was  he  raised  in  Alamance  ?     A.  Yes,  sir. 

Q.  Was  Stevens  a  member  of  the  League?  A.  I  don't 
know  of  my  own  knowledge. 

Q.  You  spoke  of  having  a  very  general  acquaintance  with 
the  county — how  did  you  get  that  acquaintance?  A.  By  living 
there  and  going  to  and  fro. 

Q.  You  lived  on  tlie  edge  of  the  county,  what  did  you  do 
going  to  and  fro?  A.  Well,  sir,  I  was  a  man  that  went  about 
some. 

Q.  What  was  your  1)nsiness?  A.  I  liave  been  going  about 
in  the  country. 

Q.  Are  you  a  preacher  ?  A.  Xo,  sir.  I  have  spoken 
though — I  made  several  speeches. 

Q.  Oh,  you  were  a  politician  i  A.  Yes,  sir,  I  was — I  took 
part  in  it. 

Q.  Had  you  spoken  at  a  good  many  ]»lacc8  in  the  country  { 
A.  I  had  spoken  at  several. 

Q.  What  particular  localities  had  you  spoken  in  ^  A.  1 
spoke  once  at  lloxboro',  I  spuke  at  Prospect  Hill,  I  s])oke  at 
I^easburg,  I  spoke  at  Yancey ville,  and  I  spoke  again  at  Oak 
Grove,  I  think  they  call  it — not  far  from  Yancey  ville. 

Q.  Is  Oak  Grove  in  Alamance  or  Cae\vi:ll  ?  A.  It  i^  in  Cas- 
well— Oak  Grove  or  Oak  Hill. 

Q.  These  places  you  speak  of  in  Caswell  were  on  tiie  line 
were  they  not?  A.  No,  sir.  Yanceyvillo  is  not  on  \hv  line  of 
course. 

Q.  r  say  with  that  exception  are  the  other  points  uii  the 
line  ?     A.   Yes,  sir,  Prospect  Hill  is  and  Hightower 

135 


2096  COURT    OF    IMPEACHMENTS. 

Q.  Is  on  the  line  isn't  it  ?  A.  No,  sir,  that  is  in  the  in- 
terior. 

Q.  On  the  southern  part  of  the  county  ?     A.  Yes,  sir. 

Q.  The  south-eastern  part  ?  A.  The  eastern  portion  prett}' 
nnich. 

Q,  You  say  you  knew  the  colored  people  generally  in  the 
county  ?     A.  I  did.     I  had  an  extensive  knowledge  of  them.y 

Q.  What  other  outrages  did  you  know  of  in  that  county? 
A.  I  did  not  know  of  any  others. 

Q.  And  did  that  single  outrage  pi-oduce  all  that  state  of 
terror  that  you  talked  about  ?     A.  No,  sir,  I  did  not  say  so, 

Q,  You  were  not  afraid  of  any  outrages  ?  A.  Y'ou  asked 
me  if  I  knew  them.  I  had  to  see  them  I  suppose  before  I 
could  say  I  knew  them. 

Q.  You  don't  know  of  any  others  ?  A.  I  have  heard  of 
them  and  if  you  will  allow  me  to  speak,  I  will  tell  you  v/hat 
caused  the  most  of  it. 

Q.  No,  I  don't  want  to  hear  any  more  of  your  speeches — ^I 
am  afraid  you  have  been  speaking  too  much — I  am  afraid 
your  speeches  did  harm.  [Laughter.]  A.  I  don't  know  as 
they  did. 

Re-Dlreci  Exaiainatioii. 
By  Mr.  Badger  : 

Q.  Weren't  you  a  pretty  prominent  republican  in  the 
county  ?     A.  Yes,  sir. 

Q.  Were  not  these  speeches  you  made  not  in  the  interest  of 
the  republican  party  ?  A.  Well,  they  were  eoinetimes.  I  re- 
member that  Mr.  Brainuard 

The  CHIEF  JUSTICE.     It  is  not  necessary  to  repeat  it. 

Q.  I  want  to  find  out  what  was  the  character  of  the  speeches  ? 
A.  There  ha\'e  been  several  democrats  elected  by  my  exertions. 

Q.  [By  Mr.  Merrimon.]  Weren't  you  a  pretty  good  demo- 
crat?    A.  They  liked  me  mighty  well  some [laughter.] 

Q.  Were  you  a  candidate  for  public  office  at  all  \  A.  Y&;, 
sir,  I  wss  for  magistrate. 

Q.  Were  yon  elected?     A.  Nu,  sir. 

Q.  You  were  defeated  ?     A    Yes,  sir. 
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WESLEY  MITCHELL,  (colored,)  a  witness  called  on.  hhalf 

of  the  respondent^  heing  duly  sworn ^  testified  as  follows : 
By  Mr.  Badger  : 

Q.  Give  your  age  ?  A.  I  am  about  tweiity-four  years  old,  T 
reckon. 

Q.  What  is  your  occupation  ?     A.  Shoemaker. 

Q.  Where  do  yon  live  ?  A.  I  live  in  Alamance  now.  I  did 
live  in  Caswell  last  year,  and  ever  since  the  surrender. 

Q.  Ever  since  the  surrender  you  livei  in  Caswell  ?  A. 
Yes,  sir. 

Q.  Up  to  what  time  ?  A.  I  believe  it  was  October.  I  left. 
Caswell  the  lltli  of  October. 

Q.  Of  last  year  ?     A.  Yes,  sir,  this  last  year  past. 

Q.  What  part  of  the  county  did  you  live  in  \  A.I  lived  \n 
Caswell,  and  I  lived  in 

Q.  IIow  far  from  this  Mr.  Allen's  house  ?  A.I  lived  right 
at  his  house,  about  one  hundred  and  fifty  yards,  I  reckon,  from 
his  house — not  that  far,  I  reckon. 

Q.  State  whether  or  not  disguised  men  ever  ^•isited  you,  and 
it  so,  what  they  did,  and  all  about  it.  A.  Yes,  sir,  they 
visited  me. 

Q.  When  was  it  ?  A.  The  tirtl  time  they  come  along  there 
was  February,  I  think.  I  just  saw  them  passing  in  the  road 
that  time.  I  heard  them  coming ;  I  heard  a  dreadful  noise  up 
the  road.  I  run  out  of  the  house  and  saw  tliem  comiufr.  I 
went  back  and  shut  the  front  door,  came  out  of  the  back  door^ 
and  they  didn't  come  to  the  door.  Then  I  went  back  and 
opened  both  doors  and  stood  in  the  door  till  they  passed. 

Q.  IIow  many  do  you  think  there  were?  A.  Well,  I  think 
there  was  about  twenty  or  tM-enty-five — may  be  more  than  tliat- 

Q.  Wliat  did  they  do  that  night  besides  ride  by?  A.  Tliey 
never  did  anything  that  night  e.xce])t  pass  on  by. 

Q.  Did  they  make  any  noise?  A.  Yes,  sir,  they  made  *. 
dreadful  noise. 

Q.  What  sort  of  a  noise  ?  A.  They  made  a  noise  like  geese- 
and  some  like  dogs ;  some    were   going   one   way   and   soma 
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auotlier ;  some  were  squalling ;  and  I  can't  tell  wliat  sort  of 
noise  tbej  were  all  making. 

Q.  When  did  you  next  see  them  ?  A.  The  next  time  I  saw 
them  was  the  9  th  of  Ma3^ 

Q.  Day  time  or  night  ?     A.  In  the  night. 

Q.  State  what  happened  then  ?  A.  Well,  I  saw  them  at  Sam 
Allen's  house,  and  they  woke  me  up  by  bumping  at  his  door. 
I  raised  up — I  was  in  bed — and  there  was  a  little  crack  right 
opposite  my  house,  next  to  his  house ;  and  I  got  up  and  peeped 
through  the  crack.  I  saw  his  yard  looked  white  with  disguised 
men.  I  knew  what  they  were  as  soon  as  I  saw  them,  but  I 
just  stood  up  on  the  bed  and  looked  at  them  and  heard  them 
bumping  and  bumping  at  his  door.  I  got  up  and  thought  I 
would  go  out,  and  then  I  thouglit  they  may  come  to  my  house. 
1  got  up  again  and  stood  on  the  bed,  and  I  heard  them  say, 
"  You  come  out  here,"  and  I  heard  them  tell  him  to  open  the 
door.     I  could  hear  them  talking. 

Q.  Was  that  all  at  Allen's  house?  A.  That  was  all  done  at 
Allen's  house. 

Q.  What  else  did  you  see  and  hear  ? 

The  CHIEF  JUSTICE.     Go  on  and  tell. 

A.  That  is  what  I  was  going  to.  I  was  listening  to  what 
they  said.  The  next  I  heard  was  the  men  at  Allen's  said, 
"Shoot  him!  shoot  him!  shoot  him f  And  I  saw  him  run- 
u'niix.  I  couldn't  tell  from  there  whether  he  was  in  his  drawers 
and  shirt ;  but  he  looked  white,  and  I  heard  them  say,  "  Shoot 
him  !  shoot  him  !  catch  him  !"  The  next  time  I  saw  them  I 
could  see  them  down  to  his  house  marching  and  mustering 
around.  I  couldn't  tell  what  they  were  doing  ;  and  they  came 
back  there  and  came  through  my  garden,  crossed  over  the 
fence  and  came  right  along.  I  was  inside  the  house,  and  I 
could  hear  them  walking  outside  the  house,  and  I  expected 
them  to  come  in  but  they  didn't.  I  heard  them  talking  to  his 
wife,  and  heard  her  talking  to  them,  but  what  they  said  I  could 
not  know.  So  they  went  off  that  night  and  that  is  all  I  know 
about  it.     The  next  time  thev  came  back  was  on  a  Friday  niffht. 
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Q.  How  many  were  there  of  them  that  night  that  you  liave 
just  been  talking  about  ?  A.  I  don't  know  how  many  there 
were.  I  never  went  out  of  the  liouse,  I  couldn't  tell.  It  ap- 
peared to  me  like  there  might  have  been  some  seventy-five  of 
them  that  night. 

Q.  Go  on  and  tell  about  the  next  night  ?  A.  Well,  the  next 
night  they  came  on  a  Friday  night.  I  was  asleep  when  they 
came,  I  reckon  it  was  about  one  o'clock  and  there  was  a  window 
right  at  my  house  where  I  had  had  a  bench  where  I  shoemaked. 
I  saw  them  passing  by  and  heard  them  talking  as  plain  as  I  am 
talking,  and  it  scared  me  because  I  hadn't  rested  any  in  tlie 
house  since  they  came  there  on  Monday  night.  I  staid  in  the 
house,  but  I  never  slept  much — I  was  up  and  down  all  night 
long  ;  I  expected  them  to  come  l)ack  again,  and  I  lay  down 
very  little  in  the  night.  I  lay  down  I  reckon  about  twelve 
o'clock.  I  reckon  I  had  just  got  sound  asleep  though  and  they 
woke  me  up  talking,  and  I  jumped  upon  the  floor.  I  coidd 
tell  that  they  altered  their  voices,  and  then  I  went  to  the  bed 
again,  and  got  upon  the  bed  again,  and  stood  and  looked  down  • 
towards  Allen's  house  and  the  yard  was  as  thick  with  them  as 
they  could  lie — about  an  acre  of  ground,  I  reckon,  betwixt  the 
road  and  his  house,  and  it  looked  as  though  it  was  thick  with 
them. 

Q.  An  acre  of  ground  looked  like  it  was  thick  with  them  ? 
A.  Ye?,  sir,  about  that  much  betwixt  his  house  and  the  road, 
I  reckon.  It  appeared  to  me  like  there  was  more  than  that 
but  it  was  thick  with  them. 

Q.  "Were  they  in  disguises  ?  A.  Yes,  sir,  the  moon  t^hone 
as  bright  as  day,  and  I  could  see  the  red  tossels  on  their  heads, 
but  I  couldn't  see  anything  about  their  eyes  until  they  cau>c  to 
my  house.     I  will  tell  you  about  that  directly.     [Laughter.] 

Q.  Go  on  ?  A.  Six  of  them,  when  I  was  standing  up  there, 
went  from  ray  house  down  to  Allen's,  and  twelve  of  thera 
came  back.  When  they  came,  some  were  by  the  back  door 
and  some  at  the  front  door  knocking  and  asking — "  Open  the 
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door."     I  never  replied  to  them  till  they  said  the  same  to  me 
-three  or  four  times. 

Q.  Did  they  call  you  by  name  ?  A.  No,  sir,  they  only  just 
said,  "  Open  the  door."  They  never  called  me  by  name. 
Well,  I  got  up  after  a  while  and  opened  the  door.  No — I  got 
lip,  and  they  said  to  me,  "  Go  to  the  front  door  ;  don't  come  to 
"  this  door."  I  went  to  the  front  door  and  I  opened  the  door 
and  they  made  their  obeisance  to  me.  [Laughter.]  They 
^sked  me,  "  Do  you  see  us?"  I  told  them  I  did.  They  said, 
"  ^Vho  have  you  got  here  ?"  Said  I,  "  I  am  here."  Said  they, 
^' Where  is  Allen?"  Said  I,  "I  don't  know  anything  about 
"him."  Said  they,  "  Have  you  got  anybody  here?"  Said  I, 
'•  I  haven't  got  anybody  here  but  myself  and  my  brother 
"  George,  and  a  little  boy  "—just  so.  They  stood  there  a  while 
and  s;iid,  '•  Where  is  that  little  boy  ?"  I  said,  "  He  is  in  bed." 
They  said,  "  Call  him  up— they  v.-anted  to  see  him  f '  I  called 
jiim  r.p,  and  they  asked  him  what  he  was  doing  there,  and  he 
said  he  waB  doing  nothing  only  he  was  come  to  stay  with  his 
xincle  Wesley  to  keep  him  company.  They  asked  him  why 
he  come  to  keep  me  company,  and  he  said  that  I  got  him  to 
•come  and  stay  there. 

Q.  [By  Mr.  Boyden.]  What  was  that  ?  I  did  not  hear  ?  A. 
This  little  boy  told  the  Kuklux  that  I  got  him  to  come  and 
stay  with  me.  They  asked  me  what  he  was  doing  there,  and  I 
told  them  that  I  had  noliody  to  stay  there  with  me,  that  I  had 
lost  my  wite  and  wanted  somebody  to  keep  me  company  and  I 
got  this  little  boy  to  come  and  stay  with  me.  They  then  asked 
me  again  vrhere  was  Allen,  and  I  told  them,  "  I  don't  know 
"  anything  about  Allen," — just  so.  Then  they  asked  me  if  I  were 
scared.  I  told  them  I  were.  They  said,  "  You  don't  look  like 
''  you  are  scared."  I  told  them  "  I  were," — ^^just  so.  Then  they 
told  me  to  call  my  brother,  and  I  called  him  down. 

Q.  What  is  your  brother's  name  ?  A.  George.  And  I  called 
liim  down,  and  they  asked  him  where  was  Allen.  He  told 
.them  he  didn't  know  anything  about  Allen.  He  said  he  worked 
■down  to  Mr.  Eeed's.     They  asked  him  asrain  and  he  told  them 
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he  did'jit  knotr — he  worted  over  to  Mr.  Reed's.  TLev  asked 
him  where  tt^os  P.  M.  Reed's,  and  he  told  them,  right  over  the 
otiier  side  oi  the  fence  towards  the  field.  And  one  of  them 
ssid,  ^'Oh.  yes.'* — and  then  he  took  it  back-  Then  one  of  them 
oied  him  again.  "  Where  did  yon  say  yon  worked  T  Said 
he.  "  I  work  over  here  to  3Ir.  Reed's,"  Said  he,  "  'M — 'm- — 
— ^m. — where's  that  T'  Said  he.  ^ver  in  the  field."  Said  he, 
••'M — ^'m — 'm." — jnst  so.  Said  he,  "Do  you  know  Sam 
"  Allen  P  "  Yes,  sir,  I  know  him.''  Said  he.  "  You  have  got 
■  him  to  find  to-night," — just  so.  Then  they  said  to  me, 
"  Come  on,  you  and  your  brother :  you  have  got  him  to  find." 
"  Well."  said  I,  "  let  me  get  my  breeches  and  put  them  on." 
*•  No,"  said  he,  ^we've  been  to  hell  many  a  time  in  our  drawers, 
''  and  you  can  go  too," — just  so.  I  walked  out  -of  the  house 
and  shut  the  door,  and  thev  said.  "  Little  bov,  von  can  stav  in 
there ;  there  ain't  nobody  going  to  hurt  you."  They  carried 
me  on  down  there,  and  I  got  over  the  fenc-e. 

Q.  CaiTied  who  down  ?  A.  Carried  me  on  down  there — me 
&n.d  my  brother  George,  and  got  over  the  fence  there  at  the 
garden  and  stopped.  Said  they,  **  You  have  got  him  to  find 
t >night.''  *•  Weil,"  said  we.  "  we  don't  know  whether  he  is 
there  or  not."  "Well,"  said  they,  **the  door  is  open." 
**  Well,''  5^d  I'  '*  of  course  he  cannot  be  there  if  the  door  is 
oi>eTi."  We  went  in  there  and  there  was  nobody  at  hi.=  house. 
There  had  been  a  fence  there,  it  was  torn  down,  you  know,  and 
there  was  no  fence  to  get  over.  "  Well,"  said  he,  "  you  have 
got  him  to  find  to-night,  if  you  don't  we  will  carry  you  in  the 
woods  and  swing  you  to  a  limb,"  just  so.  There  was  a  door  in 
the  big  house.  Then  I  pased  by  the  big  house  and  went  to 
the  kitchen.  My  brother  George  went  into  the  big  house  and 
I  was  in  the  kitchen.  They  told  me  to  build  a  fire.  When  I 
was  in  there  they  thought  I  was  too  long  in  getting  up  the  fire. 
Well  they  cursed  me  for  being  so  slow  and  I  told  them  I 
Iiadn't  anvthing  to  kindle  it  with.  There  was  a  broom  there 
and  one  of  them  said  put  that  in  the  fire,  [laughter.]  So  I 
put  it  in  the  fire,  as  he  told   me.     But  the   broom  did  not 
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burn.  One  of  them  come  to  me.  Said  he,  "  God  d — n  jou  if 
yoii  don't  make  that  lire  l)urn,  I  will  thrust  this  bayonet 
throui^'li  you  down  into  tlie  floor."  "Well,"  said  I,  "I 
will  malce  it  up  as  quick  as  1  can,"  and  finally  I  got  the 
lire  B'arted.  I  looked  around  and  one  of  them  said,  '*  It 
"  you  don't  lind  him  t»i  night  we  will  carry  you  out  into  the 
•*  woods  and  swing  you  up  to  a  limb."  I  looked  in  the  kitchen 
and  did  not  see  anything  ol  him  there,  and  I  went  in  the  big  house 
where  m.v  brother  George  was.  I  told  him  to  go  through  and 
look,  and  he  said  he  had  done  looked  all  over  the  house.  Then 
they  told  rae  to  go  up  in  the  lott,  and  I  went  up  in  the  loft  and 
looked  for  him,  and  I  could  not  see  anything  of  him.  I  came 
down  and  told  them  that  he  was  not  there.  That  did  not  sat- 
isfy them  ;  they  told  me  to  go  and  look  again.  I  told  them  to 
go.  They  said,  "  No,  sir,  we  aint  going  into  anybody's  house 
"  in  the  dark."  They  made  us  go  back  there  and  look  again. 
We  looked  again.  That  was  twice  I  had  looked  his  house  over. 
They  then  all  came  in  with  their  guns  cocked.  Some  of  them 
run  up  to  the  bed  and  run  their  guns  under  the  bed,  some  in 
ne  place  and  some  in  another.  They  looked  under  the  bed 
and  there  was  a  savioj'  there — a  scabbard  or  a  saviov.  I  don't 
know  what.  They  got  them  out — they  it  got  and  made  a  great 
ado. 

Q.  What  sort  of  a  thing  was  that?     A.  A  savior,  I  said. 

Q.  [By  Mr.  Manager  Sparrow.]  What  was  it  like  ?  A.  I 
don't  know  what  kind  oi  a  looking  thing  it  was.  T  don't  know 
whether  it  was  a  savior  or  a  scabbard. 

Q.  You  know  what  a  savior  is  ?  A.  A  savior — no,  I  dou't. 
I  don't  know  \vhat  it  is.  Some  calls  it  saviors,  some  calls  thetn 
swords.  I  judge  tliey  are  a  savior,  but  I  don't  know  vdiatthey 
are.     [Laughter.] 

Q.  Go  on  with  your  ta'e  ^  A.  Some  of  them  went  then  and 
looked  up  in  the  loft ;  there  was  nobody  up  in  the  left.  They 
came  down  again  then  and  stood  there  and  talked  awhile.  11g 
liad  a  big  chest  there  and  they  took  it  out  and  bursted  that  all 
to  pieces.     Said  tiiey,  "  Do  you  know  what  we  are  looking  for  ?  '*' 
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I  told  them,  "Xo,  sir."  Said  tliey,  "We  are  looking  for  powder  and" 
"  guns  ;  we  understood  that  he  had  twenty-five  anny  guns  licre 
*'  and  a  crowd  organized  to  attack  us."  I  told  him  that  I  did 
not  know  anything  about  it.  Then  they  bursted  that  open 
and  took  out  all  the  clothes  and  everything  and  could 
not  find  anything  and  put  it  back.  They  bursted  open  his 
trunk  and  they  did  not  find  anything  in  there  and  they 
])Ut  that  back.  Then  they  bursted  open  a  little  glass  drawer, 
I  think  there  was  nothing  there  but  some  papers,  and  they 
put  that  all  back.  Said  they,  "  We  don't  find  any,  he  hain't 
''got  any  here."  Said  I,  "  Xo,  he  hasn't  got  any  powder  or 
■'  guns  here  that  I  know  of."  Then  lie  said,  "  Well,  you  tell 
"  Sam  Allen  when  he  is  back  that  he  belongs  to  us,  and  the 
"  devil  and  we  are  going  to  have  him — do  you  hear  ?"  I  told 
them  I  did.  Then  they  told  me  so  again — they  told  me  so  as 
much  as  three  times.  Said  they,  "  You  be  sure  to  tell  him 
'*  that,  and  tell  him  we  are  going  to  hang  him  away  up  there 
"  by  the  neck  when  we  get  him."  I  told  them  I  would  do  it. 
Well,  they  went  down  to  the  shop  then,  while  some  of  the 
rest  were  looking  about  and  talking — I  could  not  understand 
what  they  said — they  were  talking  about  one  thing  and  another- 
Some  of  them  went  down  to  the  shop  and  bursted  open  the  shop 
door.  They  were  doing  something  down  there  I  don't  know 
what  they  were  doing.  They  carried  my  brother  down  there 
and  kept  me  in  the  house.  After  a  while  one  of  them 
said,  "  Do  you  know  any  of  us,"  I  told  him  I  did  not.  Said 
he,  "'  You  are  sure  you  don't  know  any  of  us."  T  told  him  I 
did  not.  One  of  them  asked  me  "  For  sure  " — said  he,  "  be 
you  sure  you  don't  know  any  of  us  "  ?  He  had  a  pistol  up  at 
my  breast,  said  he  "  G — d  d — n  you,  tell  the  truth  now  do 
you  know  any  of  usT'  "  No,"  said  I,  "  I  don't  know  any  o| 
you,  how  could  I  know  you  men  disguised  in  that  way.  Well, 
lie  stood  there  a  while.  Now,  said  be,  "  Look  here,  let  me 
•'  tell  you  if  you  don't  know  any  of  us  ;  don't  you  have  any- 
"  thing  to  'lo  with  the  Kuklux,  nor  meddle  with  them  and 
"we  will  have  nothing  to  do  with  you."     I  told  him  I  would 
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not.     They  went  down  to  the  shop  then  and  told  the  others 

0  come  on  ;  and  whether  they  all  come  or  not  I  don't  know. 
Then  they  went  on  up  to  my  house  after  that,  I  asked  them 
could  I  go  in  and  they  said  yes,  I  could  go  in.  I  asked  them 
could  I  go  in  and  make  up  a  fire,  they  said  yes,  make  up  a 
fire  and  shut  the  door.  I  shut  the  door  and  that  is  the  last  I 
know  of  them.  They  went  on  then  up  towards  old  man 
Paylor's. 

Q.  Do  3'ou  know  Rohbin  Jacobs  ?  A.  Yes,  sir,  he  was  my 
wife's  imcle. 

Q.  Where  did  he  live  ?  A.  lie  lived  about  two  miles  and  a 
half  I  reckon,  or  three  from  where  I  lived,  right  south  of  my 
.house. 

Q.  Did  he  hold  any  office?     A.  Eobbin  Jacobs? 

Q.  Yes.     A.  No,  sir,  he  was  nothing  but  a  farming  man. 

Q.  Did  you  see  his  body  after  he  was  killed  ?     A.  I  did. 

Q.  Just  describe  in  what  manner  he  was  killed  ?  A.  Well, 
sir,  after  I  saw  them  out  there  that  night,  I  thought  they  had 
this  Allen's  little  girl  out  there.  And  I  knew  Allen  was'nt 
•there  for  I  knew  he  went  away,  and  I  did  not  think  his  wife 
would  go  to  that  place.  It  was  right  beside  the  fence  where 
there  were  logs  and  no  trees  and  I  thought  they  had  hid  her 
and  went  away. 

Q.  What  night  was  that?  A.  That  was  on  Friday  night, 
after  they  were  there  Monday  night.  That  was  the  last  time 
they  were  there. 

Q.  State  what  occurred  after  that  f     A.  Next  morning  when 

1  got  up — I  never  went  out  that  night— — 

Q.  What  did  you  hear  that  night  ?  You  say  you  heard 
something  about  the  hogs.  A.  I  am  just  telling  you.  I  didn't 
think  she  would  go  out  there  and  put  her  out  there,  there  was 
only  logs  and  a  fence ;  but  I  thought  they  had  hid  the  child 
there  in  the  logs.  I  could  not  hear  no  man  talk  and  nothing 
like  a  woman  out  there.  I  could  not  hear  anybody  say  any- 
thing. The  next  morning  when  I  got  up,  I  told  my  brother 
-George  t©  go  down  to  Mr.  Allen's  house  and  ask  if  they  had 
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Eebecca.  She  said  no,  she  didn't  have  Rebecca — that  is  her 
little  girl.  She  said  Rebecca  had  gone  home  with  the  school 
children.  I  turned  around  a  time  or  two  and  thinks  I,  I  will 
go  out  there  and  see  what  they  were  doing  out  there.  I  got 
■within  about  twenty-five  yards,  I  reckon,  of  the  fence,  and  I 
discovered  a  man,  I  did  not  go  quite  to  liiin  but  I  went  to  the 
fence  and  I  see'd  then 

Q.  Was  that  the  place  where  you  had  seen  the  Kuklux  tlie 
night  before  ?  A.  Yes,  sir,  there  was  the  place.  Here  was  my 
house  here  [illustrating]  and  that  was  north  of  my  house — 
betwixt  my  house  and  old  man  John  Paylor's.  I  just  turned 
up  the  fence  and  called  ohl  man  Paylor — an  old  man  that  lived 
tother  side  of  my  house. 

Q.  A  colored  man  ^  A.  Yes,  sir,  and  I  told  him  here  is  old 
Uncle  Robbin  Jacobs  near  about  dead. 

Mr.  GRAHAM.  You  need  not  tell  what  took  place  between 
you  and  him. 

The  WITNESS.     Between  me  and  him  ? 

Mr.  GRAHAM.  Between  you  and  this  man  you  were 
talking  about  last — old  man  Paylor  and  yourself. 

The  WITNESS.     All  right,  all  right,'  all  right. 

Q.  State  what  yon  saw  ?  A.  That  is  all  I  saw.  After  I 
told  him  that  I  went  over  to  the  fence  and  halloaed  to  him  and 
he  ketched  hold  of  his  hand  and  he  seemed  to  try  to  say  some- 
thing to  me,  but  he  could  not  say  it  and  I  just  turned  off  from 
him  and  saw  him  no  more. 

Q.  What  was  done  with  him  ?  A.  He  was  shot  here  be- 
twixt the  fore  shoulders. 

Q.  Betwixt  the  fore  shoulders '<  [Laughter.]  A.  I  mean 
betwixt  the  shoulders — I  make  mistakes  sometimes.  [Laugiiter.] 

Q.  Was  he  dead?     A.  He  just  barely  had  breath  in  him. 

Q.  Were  you  present  when  he  died  ?  A.  No,  sir.  I  went 
after  his  son,  and  told  old  man  John  Paylor  that  he  could  stay 
there  it  he  was  a  mind  to,  and  I  would  go  after  his  son.  The 
old  man  examined  him  before  1  went  away,  I  did  not. 

Q.  Did  you  see  any  blood  on  him  at  all '.     A.  Yes,  sir,  he 
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was  bloody  all  over  his  side  here,  on  his  shoulders  and  all 
around  his  neck  here,  and  I  asked  John  Paylor  to  examine 
him  and  see  where  he  was  shot,  in  order  that  I  might  know. 

Q.  How  far  was  this  from  Allen's  honse  ?  A.  Well,  I  don't 
know  exactly  how  far  it  was,  but  it  was  as  far  as  from  here 
down  to  the  gate  as  you  go  out  at  the  street. 

Q.  One  hundred  and  fifty  or  two  hundred  yards  ?  A.  Yes,, 
sir. 

Q.  Did  the  man  die  ?     A.  Yes,  sir. 

Q.  Did  you  see  him  after  he  was  dead  ?  A.  I  saw  him  after 
he  was  dead. 

Q.  You  say  he  was  not  able  to  speak  ?  A.  He  was  not  able 
to  say  a  thing.  He  just  sort  of  opened  his  mouth  ;  I  could  see 
him  part  his  lips. 

Q.  Did  you  hear  any  guns  shot  that  night  ?  A.I  heard  two 
after  they  left  my  house. 

Q.  "Was  it  in  the  direction  where  this  body  was  found  ?  A. 
Yes,  sir.     I  could  tell  you  what  I  saw  through  a  crack. 

Q.  Tell  it  ?  A.  After  the  first  two  guns  were  fired  off,  I 
looked  through  a  crack  or  a  little  window  and  I  saw  a  maa 
standing  working  so,  [moving  with  his  hands  as  if  striking  a 
blow,]  and  I  said  to  my  brother,  "  I  see  he  is  exercising  himseli 
"  out  there." 

Q.  Was  that  a  Kuklux  ?  A.  Yes,  sir,  they  got  an  old  axe- 
out  of  Allen's  house  and  I  thought  that  was  what  he  had 
chopping  on  a  stump ;  and  besides  that,  while  I  was  there — 
(I  forgot  about  that) — I  saw  this  gun.  That  was  what  they  had 
knocking  on  the  stumj).     It  was  broken  in  three  pieces. 

Q.  You  thought  it  was  an  axe  ?     A.  Yes,  sir. 

Q.  But  when  you  went  there  the  next  morning  you  found" 
it  was  a  gun  broken  in  three  pieces  ?     A.  Yes,  sir. 

Q.  Was  anybody  ever  indicted  or  punished  for  that  that  you 
know  ?     A.  No  one  at  all. 

Q.  Did  the  coroner  sit  upon  him  ?  A.  No,  sir,  they  talked 
about  it  but  they  never  had  it  did. 
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Q.  You  never  was  examined  as  a  witness  at  all  about  it?  A. 
No,  sir. 

Q.  You  never  were  exaniined  us  a  witness  at  all  about  it  'i 
A.  No,  sir. 

Q.  You  say  the  coroner  did  not  sit  on  him  at  all  ?  A.  JN'o, 
sir.  There  were  some  men — some  five  or  six  white  men  down 
there  at  Frogsborough  at  a  barn  raising,  about  a  quarter  ot  a 
mile  from  my  house 

Q.  Where  are  you  living  now  :  A.  T  am  living  in  Ala- 
mance. 

Q,  "What  part  ?  A.  I  don't  know  what  part  of  Alamance  it 
is.  It  is  betwixt  Mebane's  depot  and  Trollinger's — Haw 
river  house  you  may  call  it.  Some  call  it  Trollinger's  and 
some  Haw  river  house. 

Q.  Plow  came  you  to  leave  the  county  of  Caswell?  A. 
Well,  one  thing  was,  I  had  lost  my  wife.  I  had  nobody  to 
take  care  of  my  baby,  and  I  had  no  friends  there — I  had  friends 
but  I  had  no  kin-people,  but  my  kin-people  were  in  Alamance  ; 
that  is,  m}'  father  and  all  my  kin-people. 

Q.  State  whether  or  not  there  was  not  a  great  terror  aiiiong 
the  colored  people  ? 

Mr.  MERPJMON".     I  object  to  that  sir. 

Mr.  BRAGG.     It  is  a  leading  question,  directly. 

The  CHIEF  JUSTICE.     It  will  have  to  be  ruled  out. 

Q.  You  went  away  from  there?  A.  Yes,  sir,  I  wcTit  a\v;iy 
because  I  was  afraid  to  stay  tliei'c. 

Q.  [By  Mr.  Graham.]  How  long  did  you  stay  there  ?  A. 
I  staid  there  till  October.  If  I  could  liave  got  away  befoic  1 
should  have  gone,  but  I  was  obliged  to  stay  there  that  long. 

Q.  Why?  A.  Well,  I  had  a  crop  oi  tobacco  that  I  had  U> 
tend,  and  I  had  hired  a  little  boy  to  work,  and  I  was  obliged 
to  stay  there  in  order  to  cut  it  and  to  keep  the  worms  oif  of  it, 
-and  one  thing  and  another.  I  wanted  to  stay  till  tlie  people 
settled  up  with  me,  though  I  didn't  mind  that  so  much. 

Q.  What  was  the  state  of  feeling  between  the  two  i-acos — 
the  colored  and  white  races — in  that  county  ? 
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Mr.  MEKKIMON.     State  whether  yon  know  it  first. 

The  Witness.     Whether  I  know  it  ?       ' 

Mr.  BADGEE.     Yes. 

The  Witness.     I  do  sir. 

Q.  Go  on  and  state  what  it  was?     A.  It  was  bad. 

Cross-Exarniiniation. 
By  Mr.  Merrimon  : 

Q.  Why — didn't  the  white  people  employ  the  colored  people- 
there  ?     A.  They  employed  them,  sir. 

Q.  Didn't  the  colored  people  work  the  white  people's  farms  I 
A.  They  did,  sir. 

Q.  Generally?  A.  They  did  for  awhile.  There  was  one 
while  they  tiirned  them  off  there  and  said  they  wouldn't  hire 
them. 

Q.  Tell  us  what  case  now  '■.     A.  Which  case  ? 

Q.  Yes.     A.  You  mean  what  men  done  it  ? 

Q.  Yes.  A.  Why,  I  could  name  several  men  around  there 
that  said  they  wouldn't  have  no  hands. 

Q.  Just  state  now  any  man  that  turned  people  off?  A. 
John  Henry  Fuller  is  one. 

Q.  He  turned  them  off?  A.  He  said  that  no  hands  should 
work  his  lands — "  no  radical  niggers  " — I  will  tell  it  as  he 
said.     Ho  said  "  no  radical  niggers  should  work  his  land."' 

Q.  Did  any  negroes  work  his  land  ?     A.   They  did, 

Q.  Were  they  radical  negroes  ?     A.  They  were. 

Q.  Don't  they  work  his  land  now  ?     A.  They  do. 

Q.  Aren't  they  radical  negroes  ?  A.  They  are — or  repub- 
lican ;  whatever  you  call  them. 

Q.  Now  name  another  one?  A.  Well,  sir,  the  next  one  is 
Mr.  Bluefort  Cooper. 

Q.  Did  he  turn  anybody  off?  A.  He  said  they  shouldn't 
work  his  land. 

Q.  Did  he  turn  them  off 7     A.  Did  he  turn  them  off? 

Q.  Yes.  A.  He  had  to  get  them  befoie  he  could  turn 
them  off. 

Q.  Did  they  work  his  land  ?     A.  They  did. 


TRIAL    OF    WILLIAM    W.    IIOLDEN.  2109' 

Q.  Did  lie  turn  tnem  off?  A.  They  did  work  it  because 
he  said  he  would  employ  them. 

Q.  lie  did  employ  them  ?     A.  Yes,  sir, 

Q.  They  were  i-adical  negroes?     A.  Yes,  sir. 

Q.  Did  you  hear  either  of  those  men  say  so?  A.  I  heard 
Mr.  John  Henry  Fuller  say  so. 

Q.  Does  he  live  in  Caswell  ?     A.  He  does. 

Q.  Where  did  you  hear  him  say  it  ?  A.  I  heard  him  say  it 
at  a  store  up  above  his  house. 

Q.  Don't  the  negroes  vrork  his  land?  A.  I  say  they  do 
work  it  yet. 

Q.  Don't  he  pay  them?  A.  That  is  too  hard  tor  me  to 
say — whether  lie  does  or  not. 

Q.  Don't  you  know  that  ho  pays  them  ?     A.  I  don't. 

Q.  Don't  the  colored  people  generally  over  the  county  work 
for  the  white  people  and  the  white  people  employ  them  ?  A. 
They  do. 

Q.  Don't  they  hire  them  for  the  purpose  of  servants  ?  A. 
They  do. 

Q.  Don't  they  hire  them  to  work  their  farms?  A.  They  do 
employ  them  to  work. 

Q.  Don't  they  sometimes  rent  their  lands  to  them  ?  A. 
They  do  sometimes. 

Q.  Don't  they  get  along  there  in  their  business  transactions? 
Do  they  have  many  law-suits  with  one  another  {  A.  They 
iiave,  in  time  ;  not  during  this  last  year,  though. 

Q.  Do  they  have  a  great  many  lawsuits  with  one  another  ? 
A.  Now  ( 

Q.  Any  time.  A.  Well,  they  did  the  year  before  last.  Hold 
on, — I  am  wrong.  It  was  the  first  of  last  3'ear,  along  in  Jan- 
uary, I  think,  and  February  and  March. 

Q.  They  had  a  great  many  lawsuits?     A.  Yes,  sir. 

Q.  How  did  you  become  acquainted  with  this  general  state 
of  feeling  in  the  county — what  are  you — are  you  a  politician 
too  ?     A.  I  haven't  been  a  politician, 

Q.  How  did  you  get  acquainted  witli   this  general  state  of 
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feeling  between  the  people  of  that  county  '<  A.  Well,  I  will 
tell  you.  I  am  a  shoemaker,  and  have  be&n  among  the  people — 
that  is  one  way.  And  besides,  I  am  a  republican  and  always 
have  been  ever  since  I  have  been  in  the  count}',  and  I  have 
been  there  ever  since  the  surrender. 

Q.  "Where  did  you  live?  A.  I  made  my  stationary  home  at 
Leasburg,  when  I  first  went  there. 

Q.  Did  you  travel  about  ?  A.  No,  sir,  I  worked  all  at  Lea? 
burg  six  or  seven  months,  and  I  moved  from  there  to  Mr.  Buck 
Thompson's,  and  I  worked  there  till  a  little  wliile  before 
Christmas,  I  believe,  and  then  there  wasn't  any  money  in  that 
county — much — and  concluded  it  wouldn't  do  for  mo  to  follow 
the  trade  much  when  I  couldn't  get  pay  for  it. 

Q.  Did  you  stay  all  around  there  in  that  neighborhood  't  A. 
Yes,  sir. 

Q.  Were  you  ever  north  of  Yancey villc  in  your  life '^  A. 
'Tother  side  of  Yancey  ville,  do  you  mean  ? 

Q.  Yes,  towards  the  Virginia  line  i  A.  I  have  been  to 
Milton  and  to  Moore's  store. 

Q.  That  is  down  the  other  side  ot  the  county  i  A.  No,  it 
ain't  there ;  Milton  is  in  Caswell. 

Q.  Were  you  ever  at  Yancey  ville?  A.  T  have  been  to 
Yanceyville  several  times. 

Q.  Were  you  ever  up  towards  Danville^  A.  Ye.s.  I  have 
been  to  Danville  several  times. 

Q.  You  are  simply  a  shoe-maker?     A.  Yes,  sir. 

Q.  They  were  after  Allen  that  night,  weren't  they  ^  A. 
Yes,  sir. 

Q.  Don't  you  know  that  there   was  a  general  complaint 
among  the  people  around  there  in  Orange  and  tiie  corner  of 
■Caswell  there,  that  this    man   Allen  was  stirring  up   strife 
there  ? 

Mr.  BADGER.  We  object  to  that.  The  counsel  will  have 
to  ask  for  general  reputation.  The  senate  has  ruled  out  tes- 
timony of  that  character. 

Q.  Did  they  say  they  went  there  after  guns  i 
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The  CHIEF  JUSTICE.     Yes,  he  said  they  looked  for  gung. 
and  examined  a  chcBt  expecting  to  find  some. 

The  Witness.    That's  what  I  have  said.     The  last  time 

they  said  they  came  there 

Q.  To  get  the  guns  ?     A.  Yes,  and  him. 
Q.  What  were  they  after  him  for  ?     A.  They  didn't  say  ; 
they  didn't  tell  me  that. 

Q.  Don't  you  know  what  they  were  after  him  for  ?  A.  No, 
I  don't  know  what  they  were  after  him  for.  I  never  knowed 
nothing  about  the  man,  only  tiiat  he  was  a  republican  and  was 
liked. 

Q.  Did  you  and  Allen  live  in  the  same  house  ?  A.  We  did 
a  while,  before  I  was  married,  and  then  I  built  a  house  close 
to  his, 

Mr.  MERKIMON.  I  would  state,  Mr.  Chief  Justice,  that 
the  question  I  proposed  to  ask  the  witness  is  not  at  all  like  the 
other.  The  object  is  to  show  the  motive  of  this  act.  I  propose 
to  show  by  this  witness,  if  I  can  do  it,  that  they  were  after  this 
man  Allen  because  he  was  a  seditious  man,  and  these  people 
believed  that  he  was  stirring  up  this  strife,  inciting  barn-burn- 
ing, etc. 

The  CHIEF  JUSTICE.  What  question  do  you  propose  to 
ask? 

Mr.  MEllRIMON.  I  propose  to  ask  him  whether  he  does 
not  know  that  in  that  ncighl)orhood  the  common  reputation 
^vas  that  this  man  Allen  was  a  seditious  person  and  that  he  was 
stirring  up  strife  between  the  white  and  l)lack  races,  and  iTicit- 
ing  black  men  to  burn  barns. 

The  CHIEF  JUSTICE.  Yes,  yc^i  can  ask  it  if  he  lias  u 
general  reputation  of  that  kind. 

Q.  I  ask  yoTi  whether  the  general  complaint  was  not — or  the 
common  reputation — you  know  what  that  is?     A.  Yes,  sir. 
Q.  AVhat  people  generally  say  ?     A.  Yes,  sir. 
Q.  Was,  that  Allen  was  stirring  up  strife  between  the  whites 
and  blacks,  and  inciting  the  blacks  to  bni-n  barns.     A.  No,  sir 
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Q.  Was  tliat  not  his  general  reputation  'i  A.  Xo,  sir,  not  at 
tliat  time. 

Q.  What  time  was  it  then  ?  A.  Not  at  all  while  he  vras  there, 
but  the  time  he  went  away— — 

Q.  Was  it  about  the  time  he  sliot  himself?     A.  No,  sir. 

Q.  Was  it  belore  or  after  that  ?  A.  No,  sir,  for  tlie  reason 
that  at  the  time  lie  shot  himself  there  were  no  Kukiux  there 
and  nothing  was  said  about  no  barns — nothing  at  all.  The 
people  were  all  quiet  about  the  time  he  shot  himself:  except 
that  he  was  a  republican  himself  and  went  about  and  spoke  a 
good  deal,  and  Isnppose  that  interested  them,  very  much.  But 
what  time  it  vv'as  I  don't  know.  I  heard  people  talk  about  hira 
and  say  they  didn't  like  him. 

Q.  Wasn't  he  a  very  odiousm  an  in  that  neighborhood'^  A. 
Among  the  people  ? 

Q.  Yes?     A.  Yes,  sir. 

Q.  AVas  it  said  that  he  stirred  up  sti-ife  between  the  white 
people  and  black  people  ?     A.  No,  sir. 

Mr.  BOYDEN.  The  witness  does  not  know  what  '-odious" 
means. 

Q.  Do  you  know  what  "  odious"  m.eans '':  A.  No,  sir,  I 
don't  know. 

Q.  Well,  I  mean  this:  Wasn't  he  a  very  objectionable  man 
to  people  there?  Didn't  they  hate  him — didn't  everybody 
hate  him  ?  A.  No,  sir,  they  didn't.  People  liked  him  very 
well — if  that  is  what  you  want. 

Q.  Generally  ?     A.  Why,  yes,  sir. 

Q.  He  had  the  reputation  of  being  a  good  man  ?  A.  Vfhy 
ol  course.  Allen  has  been  as  popular  a  man  among  white  and 
black  there  as  I  know  of.  He  was  called  about  the  best  shoe- 
maker that  there  was  there,  and  eveiybody  liked  him, 
[Laughter.] 

Q.  He  was  a  shoemaker  ?     A.  Yes,  sir. 

The  hour  of  two  o'clock  and  thirty  minutes  having  arrived, 
the  court  adjourned  until  eleven  o'clock  on  Monday  morning. 
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THIRTY-SIXTH  DAY. 

Senate  Chambek,  Zvlarch  13,  1871- 

The  COIIKT  met  at  eleven  o'clock  a.  iii.,  ])ursuaiit.  to  adjoixi!-ji- 
inentj  Hon.  It.M.  Pearson,  Chief  Justice  of  the  Supreme  Ct-iurt, 
in  the  chair. 

Proceedings  were  opened  by  proclamation  made  in  due  I'dnii 
by  the  doorkeeper. 

The  CLEPK  proceeded  to  call  the  roll  of  seuators,  and  the 
following  members  were  found  to  be  present: 

Messrs.  Adams,  Albright,  Allen,  Battle,  Beasley,  Bellajiajy,. 
Brogden,  Brown,  Cook,  Council,  Cowlcs  Crowell,  Dai^^^rUi,. 
Eppes,  Flemming,  Fly  the,  Gilmer,  Graham,  of  Alamaace^. 
Graham,  of  Orange,  Ilyman,  Jones,  King,  Latham,  Ledbett-er, 
Lehman,  Linney,  Love,  Mauney,  ilcClanimy,  Merrimon,  Mc^cre, 
Morehead,  Mui-phy,  Norinent,  Olds,  Pobbins,  of  Davids-on, 
Robbins,  of  Rowan,  Skinner,  Speed,  Troy,  Waddell,  Warir\fn, 
"Whiteside  and  "Worth — 44. 

Senator  MOORE  moved  that  the  reading  of  the  jourp^al  of 
the  proceedings  of  Saturday  be  dispensed  witli. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Moore,  and  it  was  decided  in  the  affirmative. 

ADOLPHUS  E.  DEAVER,  a  witm^s  called  onlehalf  of  ihs 

respondent^  leing  dxdy  sioorn,  testified  an  follows : 
By  Mr.  Badger  : 

Q.  State  where  you  live,  and  what  is  your  ago  and  ocfopH- 
tion  ?  A.  I  live  in  Asheville — make  it  my  liome  thercy  and 
am  engaged  in  the  revenue. 

Q.  Are  you  now  engaged  in  the  collection  of  the  Uiuted 
States  revenue?     A.  Yes,  sir. 

Q.  State  whether  or  not  you  know  the  general  characteT  ot 
George  "W.  Kirk  ?     A .  "Well,  sir,  I  suppose  I  do. 

Q.  What  is  his  general  character?     A.  I  think  it  i&gw<i. 
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Mr.  SPAEROW.     He  says  he  "  supposes  "  he  knows  it. 

Q.  Do  you  know  his  general  character — the  character  he 
l)ore  ?  A.  I  think  his  character  is  good  with  the  majority  of 
the  people  of  the  coimty  I  live  in. 

Q.  That  is  where  he  operated  during  the  war,  is  it  not  ?  A. 
Yes,  sir,  he  operated  a  good  deal  in  that  country. 

Cross-Excu/ii  nation. 
By  Mr.  Mekeimon  : 

Q.  Where  do  you  live  ?  A.  I  make  it  ray  home  in  Ashe- 
ville. 

Q.  Where  did  you  live  before  you  made  it  your  home  there  ? 
A.  I  lived  in  Madison  county. 

Q.  Did  you  belong  to  Kirk's  command  ?  A.I  was  con- 
nected with  that  command.  I  did  not  belong  to  it  as  a  soldier — 
that  is  a  volunteer  in  his  command,  as  a  soldier. 

Q.  When  ?     A.  I  say  I  did  not. 

Q.  When  were  you  connected  with  it — ^}-ou  say  you  were 
<?onuected  with  it?  A.  I  was  conTieeted  with  it  in  1864,  while 
he  was  making  up  his  regiment. 

Q.  In  east  Tennessee  and  Korth  Carolina  ?  A.  Yes,  sir,  at 
Strawberry  Plains. 

Q.  01  what  class  of  men  was  his  regiment  composed  ?  A. 
His  regiment  was  composed  of  men  from  the  western  part  of 
North  Carolina. 

Q.  What  else— were  any  ot  them  Tennesseeans?    A.  Yes, 

SU". 

Q.  What  part  of  them  ?  A.  A  good  many.  They  were 
mixed  up.  Some  companies  were  made  up  of  both  North  Car- 
olinians and  Tennesseeans. 

Q.  I  ask  you  whether  with  but  a  few  exceptions  the  regi- 
ment was  not  made  up  in  great  ])art  by  deserters  from  the 
confederate  army  ? 

Mr.  BOYDEN.  I  don't  know  what  that  has  to  do  with  this 
case.  I  do  not  see  its  relevancy — whether  they  were  deserters 
or  where  they  came  from. 

Mr.  MEERIMON.     Mr.  Chief  Justice,  you  will  remember 
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that  we  have  shown  the  character  of  the  troops  themselves,  and 
T  should  think  where  troops  or  a  body  of  troops  are  composed 
in  great  part  of  deserters  it  would  certainly  be  some  evidence 
touching  their  character.  "We  have  introduced  witnesses  here 
who  have  proved  that  this  body  of  men  enrolled  by  Kirk  were 
a  desperate  and  reckless  set  of  men,  that  they  were  cruel  and 
inhuman,  and  if  this  witness  shall  say  that  these  troops  were 
mainly  composed  of  deserters  trom  the  confederate  and  fede- 
ral armies — men  that  were  lying  out  in  the  woods  and  com- 
mitting outrages — it  seems  to  ns  that  it  is  very  material. 

Mr.  BOYDEN.  That,  Mr.  Chief  Justice,  is  proving  general 
character  by  particular  facts  which,  it  seems  to  me,  is  utterly 
out  of  the  question. 

The  CHIEF  JUSTICE.  The  presiding  officer  knows  of  no 
rule  of  evidence  by  which  it  can  be  made  competent. 

Q.  Do  I  understand  you  to  tell  this  court  that  Mr.  Kirk's 
character  is  good  through  Madison  and  Buncombe  counties  ? 
A.  I  do.     It  is  with  a  majority  of  the  people. 

Q.  Perfectly  good  ?     A.  Yes,  sir. 

Q.  Good  for  what?  A.  "Well,  he  was  a  law-abiding  man.  I 
do  not  know  as  it  is  generally  alleged  that  he  ever  committed 
any  outrages  by  the  majority  of  people,  more  than  was  gen- 
erally reported  of  soldiers.     lie  was  a  man  that  went 

Q.  Do  you  know  anything  about  the  common  reputation 
that  he  shot  Lieutenant  Morgan  while  he  was  on  his  knees 
praying  for  liis  life  ? 

Mr.  BOYDEX.     I  object  to  that. 

The  CHIEF  JUSTICE.  Tliat  would  be  proving  a  particu- 
lar fact. 

Mr.  GRAHAM.  I  think  it  competent  to  prove  that  the 
general  reputation  was  that  he  shot  men  in  cold  blood  who  were 
his  prisoners. 

The  CHIEF  JUSTICE.  In  that  view  the  question  is  com- 
petent. 

Q.  How  about  that  ?     State  the  reputation  of  Kirk,  as  to 
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whether  lie  and  his  men  did  not  shoot  men  in  cold  blood  when 
tltey  were  prisoners  ? 

Mr.  BOYDEN.     That  is  not  the  point. 

Mr.  Manager  SPAREOW.  That  is  the  question  which  the 
ciii.ef  justice  admits. 

Q.  [By  the  Chief  Justice.]  "Was  that  his  general  reputation 
np  tliere.  Not  what  M-as  stated  by  one  or  two  or  several,  but 
wiis  tliat  the  general  character  ?     A.I  think  not. 

Q.  You  say  that  is  not  the  general  reputation  ?  A.  N^ot  the 
general  reputation. 

Q.  Had  you  a  brother  in  Kirk's  command  ?     A.  Xo,  sir. 

Q.   You  had  no  brother  in  it  ?     Xo,  sir. 

Mr.  BOYDEX.  I  don't  know  how  that  would  be  evidence 
if  lie  had  a  brother  in  the  command. 

The  CHIEF  JUSTICE.     He  says  he  hadn't. 

Mr.  MERRIMOX.  It  might  go  to  show  the  feelings  of  the 
witncr^s. 

Mr.  BOYDEX.     Xot  at  all. 

Q.  Were  you  in  Kirk's  command  at  Alamance?  A.  X^o, 
m*. 

Q,  Was  yout  brother  there?     A.  Xo,  sir. 

Q.  There  was  a  Deaver  tliere  was  there  not  ?     A.  Yes,  sir. 

Q.  Is  he  any  kin  to  you  ?  A.  Yes,  sir,  he  is  a  cousin  of 
mine. 

Q.  You  say  you  were  connected  Avith  Kirk — what  office  did 
ymi  fill  ?     A.  I  was  appointed  recruiting  officer. 

Q.  You  were  one  of  the  recruiting  officers  ?  A.  Yes,  sir,  I 
was  appointed  by  the  general. 

Q.  General  who?  A.  General  Stoneman — no — General 
A-iaons,  I  believe. 

Q.  Didn't  you  know  that  Kirk's  regiment  was  not  a  regular 
rogunent  in  the  federal  service?  A.  Xo,  sir,  I  did  not  know 
axiy  such  thing. 

Q.  Didn't  you  know  that  it  was  an  outside  force  ?  A.  Xo, 
sir,  it  was  recognized  as  a  federal  regiment  by  all  the  author- 
ities. 
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Q.  What  sort  of  services  did  they  perform  ?  A.  They  per- 
formed such  services  as  were  performed  by  the  troops 

Mr.  BOYDEN.     I  object  to  tliis.     Where  is  this  to  end  ? 

Q.  What  sort  of  service  was  it  ? 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  thinks  that 
is  going  too  far. 

Q.  Did  you  know  Kirk's  reputation  1  lefore  the  war  ?  A. 
No,  sir,  I  knew  nothing  about  it. 

Q.  You  say  that  his  reputation  is  good,  and  is  recognized  as 
such  by  a  majority  of  the  people  in  Madison  and  Ihmcombe 
counties?     A.  Yes,  sir.  >s 

nd 
THOMAS  J.  FOSTER,  1  a    witness    called    on    hehalf    - 

the  7'esj)(y)ident^  heing  duly  s^-Dorn,  testified  as  follcncs :     -ne 
By  Mr.  Badgee  :  nat- 

Q.  State  your  residence,  and  any  ofhce  you  may  hold '': 
I  iive  in  Caswell  county,  near  Yanceyville,  and  am  thirty-taot 
years  old. 

Q.  Are  you  a  magistrate ?     A.  Yes,  sir. 

Q.  State  any  instances  of  any  outrages  that  have  eome  within 
your  knowledge  in  the  vears  18(59  and  1870  in  that  countv, 
giving  the  dates  and  character  of  them  ?  A.  In  1870,  James  M. 
Jones  was  outraged. 

Q.  [By  Mr.  Grauam.]  How  do  you  know?  A.  He 
showed  me  his  wounds. 

Q.  State  all  you  know  about  it?  A.  Some  time  in  March, 
just  before  the  spring  term  of  the  court,  T  met  up  witli  him 
and  he  was  telling  me 

Mr,  GRAHAM.  You  are  not  to  s])eak  of  the  conversation 
with  him. 

Q.  [By  the  Chief  Justice.]  You  m;iy  s])eak  of  any  marks — 
did  he  show  you  marks  ?  A.  Yes,  sir,  he  showed  me  the 
m.arks.  He  seemed  to  l)e  very  severely  whippe<l  across  the 
?mall  portion  of  his  back  and  abdomen. 

Q.  Were  there  any  bruises  on  him?     A.  Yes,  sir,  there  was 
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one  bruise  on  the  small  portion  of  his  back,  nearly  as  large  as 
my  hand. 

Q.  How  was  it  on  liis  abdomen  ?  A.  They  seemed  to  be 
stripes  with  switches.  The  bruises  were  something  as  large 
as  my  finger. 

Q.  What  was  the  extent  of  his  inquiries — were  they  serious  ? 
A.  Yes,  sir,  they  seemed  to  affect  him  very  much.  He  com- 
plained considerably  of  liis  back  paining  him,  and  a  soreness 
of  the  sides. 

Q.  Did  he  complain  to  you  as  a  justice  of  the  peace?     A. 
J^^es,  sir,  yet  I  saw  no  chance  of  bringing 

q\  What  did  you  do  alter  this  complaint  ? 

C^.  [By  Mr.  Graham.]     Did  he  make  an  affidavit  ?     A.  No, 

]^only  verbal, 
if  he  ■•  GRAHAM.     I   ilo  not  think  any  other  statement  is 

j.ir.  BADGER.     1  think  his  statement  is  competent. 
,^-  The  CHIEF  JUSTICE.     He  made  a  verbal  statement,  does 
the  witness  say  ? 

The  Witness.  Yes,  sir,  he  told  me  the  circumstances,  and 
then  I  saw  no  chance  of  issuing  any  process. 

Q.  Why  did  you  see  no  chance?  A.  In  fact  I  didn't  see 
any  use.  of  it.     I  did't  know  whom  to  issue  it  against. 

Q.  Why  didn't  you  know?  A.  He  didn't  tell  me  who  it 
was.     I  don't  suppose  he  knew  at  the  time. 

Q.  State  whether  or  not  you  ever  applied  to  the  commis- 
sioners for  an  ofiace,  and  what  resulted  from  it  afterwards  ?  A. 
In  the  fall  of  1S6S  I  was  appointed  justice  of  the  peace  by  the 
governor  of  the  state.  I  accepted,  and  that  fall,  when  the 
general  assembly  met  there  about  that  time,  I  applied  to-  the 
commissioners  for  a  room  to  do  some  business  in  at  Yancey- 
ville,  and  I  lived  about  four  miles  west  of  Yancey ville.  He 
replied  to  me  that  he  wot^d  not  let  me  have  the  room 

Q.  I  don't  care  anything^  about  that,  just  state  what  hap- 
pened. You  did  not  get  a  r(|>om.  What  did  you  do  ?  A.  Mr. 
Stevens  was  present,  and  toM  me  I  could  have  his  house. 
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Mr.  GRAHAM.     I  don't  see  how  this  is  competent. 

Mr.  BADGER.  We  will  connect  it  in  a  few  minutes.  When- 
ever I  ask  the  witness  qnestions  that  are  leading,  I  am  halted 
on  that  groi.md,  and  when  I  ask  a  general  question  I  am  halted 
because  the  pertinency  does  not  appear  in  the  very  beginning. 
But  in  a  few  moments  the  pertinency  of  this  question  will  be 
seen. 

Mr.  MERRIMON.     Will  you  suggest  the  pertinency  of  it. 

Mr.  BADGER.  It  is  pertinent  in  this  view,  that  Stevens 
surrendered  a  room  in  his  house  to  the  witness,  and  after  he 
assumed  his  office  as  magistrate  frequent  applications  were 
made  to  him  by  colored  people  who  had  been  abused ;  and 
in  consequence  of  certain  outrages  committed  upon  him 

Mr.  GRAHAM.  We  object  to  any  conversations  with  the 
commissioners  or  other  persons  not  connected  with  this  mat- 
ter.    I  do  not  see  their  relevancy. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
see  how  such  conversations  can  be  admitted. 

Mr.  BADGER.     I  do  not  w^ant  the  conversation  at  all. 

Q.  You  got  an  office  at  Stevens'  house  ?     A.  Yes,  sir. 

Q.  Who  else  was  in  there  besides  you  ?  A.  No  one  but 
myself.  ^ 

Q.  What  happened  while  you  were  in  there  ?  What  were 
you  in  there  for — what  did  they  do?  A.  I  had  been  doing 
business  that  day,  and  I  had  a  good  deal  to  straighten  out 
after  dark.  I  was  sitting  there  straightening  out  my  books, 
and  there  were  a  couple  of  shots  tired  over  the  house — balls. 
I  heard  them  whistle  by  just  over  the  house,  but  as  to  who  it 
was  I  could  not  say. 

Q.  You  don't  know  who  it  was  ?     A.  No,  sir. 

Q.  The  house  was  fired  at  ?  A.  Yes,  sir,  or  shot  over — they 
shot  over  the  house. 

Q.  You  said  that  was  in  the  night?  A.  Yes,  sir,  that  was 
in  the  night. 

Q.  Go  on,  and  state  anything  else  in  regard  to  matters  xip 
there?     A.  At  that  time  there  were  a  great  many  colored 
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people  applying  to  me  for  redress  of  grievances — that  they 
had  been  turned  out  of  house,  and  had  no  place  to  go  to.  and 
seemed  to  be  very  much  distressed.     That  was  just 

Mr.  GRAHAM.  You  need  not  tell  what  anybody  said  to 
you.     You  have  been  told  not  to  do  so  t^vo  or  three  times. 

Q.  Did  you  go  to  see  Governor  Holden  at  any  time  before 
he  declared  the  county  in  insurrection  ?  A.  Yes,  sir,  I  was 
here  in  1870. 

Q.  What  complaint  did  you  make  to  him — what  did  you  say 
to  liim  ?  A.  I  stated  to  him  that  I  was  on  my  way  from  the 
county ;  I  was  going  to  leave  the  county  if  there  was  not  some- 
thing done,  some  protection  to  the  citizens  ;  that  I  could  not 
stand  it  anv  longer. 

Q.  What  did  you  tell  him  was  the  condition  of  the  county 
there  ?     A.  I  told  him  that  there  were  outrages  committed. 

Q.  What  else  did  you  tell  him — anything  about  the  extent 
of  the  outrages  ?  A.  Yes,  sir,  I  think,  as  well  as  I  recollect,  I 
told  him  something  about  several  that  had  been  committed 
previous  to  that  time. 

Q.  Did  you  tell  him  anything  about  the  feeling  in  the  county 
of  terror  or  otherwise  ?     A.  I  tliink  I  did. 

Q.  What  did  you  tell  him  it  was  ?  A.  I  told  him  it  was  a 
feeling  of  terror,  and  that  if  there  was  not  some  protection  I  and 
others — somethins:  (^f  that  kind — would  have  to  leave  the 
county. 

Q.  What  was  it  you  feared  ?  A.  Well,  there  was  Mr.  Jones' 
case 

Q.  What  was  it  you  feared  ?  A.  Well,  what  was  supposed 
to  be  the  Kuklux. 

Q.  What — that  they  would  do  damage  to  you  or  injure  you, 
outrage  you,  or  what  ?  A.I  feared  that  I  was  unsafe  in  person 
and  property. 

Q.  Did  you  attend  a  meeting  of  magistrates  of  that  county — 
republican  magistrates  ?     A.  Y'es,  sir. 

Q.  TeU  what  was  done  there?  A.  I  think  as  well  as  I 
recollect  that  there  were  four  of  us  that  met. 
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Mr.  GRAHAM.     I  don't  see  how  it  is  competent. 

Mr.  BADGEK.  The  republican  magistrates  met,  and  drew 
up  an  address  to  the  governor.  I*  waut  to  introduce  that  to 
show  that  they  made  representations  of  tlie  condition  of 
things  in  the  county — that  the  address  was  sent  to  the  gov- 
ernor requesting  the  inteposition  of  some  outside  force. 

Mr.  MEEEIMON.     Can  you  produce  that  paper. 

M.  BAD  GEE.     The  paper  is  lost. 

Mr.  MEEEIMOX.     Did  it  over  reach  the  governor. 

Mr.  BAD  GEE.     I  don't  know. 

Mr.  GEAHAM.     We  object  to  that,  sir. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
understand.     What  became  of  the  paper  ? 

Mr.  BADGEE.  The  paper  was  lost  or  destroyed.  I  do 
not  know  whether  it  ever  reached  the  governor  or  not.  I  in- 
troduce this  witness  to  prove  that.  I  wanted  to  suggest  the 
question,  and  see  whether  it  w^as  deemed  proper.  I  thought 
myself  that  it  was  proper  as  a  means  of  showing  the  con- 
dition of  the  county  to  prove  that  these  magistrates  met 
together  and  conferred  with  regard  to  the  various  complaints 
that  had  been  made  before  them  respectively  as  to  the  con- 
dition of  the  county.  I  do  not  suppose  that  in  an  ordinary 
trial  it  would  be  evidence  ;  but  in  a  trial  of  this  kind  it  seems 
to  me  it  would  be  proper. 

Mr.  MEREIMON".  You  do  not  propose  to  show  that  it 
came  to  the  governor. 

Mr.  BADGER.  No,  I  do  not  know  that  it  came  to  the 
governor  at  all. 

Mr.  GRAHx^M.     It  is  hearsay. 

Mr.  BADGER.  It  is  hearsay  there  is  no  doubt  about  that, 
but  it  is  a  peculiar  kind  of  hearsay. 

The  CHIEF  JUSTICE.  It  would  hardly  be  competent 
proof  unless  this  witness  told  the  governor  about  it.  ) 

By  Mr.  Badgee,  [resuming.]  / 

Q.  Did  you  communicate  to  the  governor  the  fact  th:*  that 


2122  COURT   OF  IMPEACHMENTS. 

paper  had  been  sent,  or  that  meeting  had  been  held  ?     A.  I 
forget  whether  I  did  or  not,  it  seems  to  me  that  T  did. 

Q.  What  is  your  best  recollection  that  you  communicate  it 
to  the  governor  ? 

Mr.  BRAGG.     Communicated  what  ? 

Mr.  BADGER.  The  fact  of  that  meeting,  and  what  took 
place  in  it,  before  they  sent  the  paper  to  him. 

Mr.  BRAGG.  I  do  not  understand  the  witness  to  say  that 
at  all. 

A.  It  seems  to  me  there  was  something  said  about  it,  but  I 
would  not  be  positive. 

Q.  Will  you  state  what  the  feeling  was  between  the  two 
races  in  that  county  ?     A.  It  seemed  to  be  pretty  bitter  then. 

Q.  Between  the  white  republicans  and  the  democrats  ?  A. 
Pretty  bitter,  sir. 

Q.  Do  you  know  of  any  other  outrages  in  the  county  of 
your  own  knowledge  ?  A.  No,  sir,  only  this  fellow  Joe  Wo- 
mack — he  stated  to  me 

Mr.  GRAHAM.     Do  not  state  the  conversation. 

Q.  Never  mind  what  he  stated.  Did  he  show  you  any 
wounds  on  him  ?  A.  No,  sir,  I  cannot  say  that  he  did.  He 
had  already  been  before  a  magistrate. 

[A  paper  was  here  produced  by  the  witness  at  the  request  of 
counsel,  and  an  examination  took  place  in  regard  to  it,  but  as  it 
was  subsequently,  after  debate  ruled  to  be  irrelevant  the  paper, 
the  testimony  and  the  discussion  thereon  were   ordered  to  be 
stricken  out  from  the  record. 

Cr  OSS-Examination. 
By  Mr.  Merkimon  : 

Q.  How  are  the  parties  divided  in  your  county  ?     A.  Well, 

it  is  republican,  democrat  and  conservative. 

jj^.  But  how  as  to  the  relative  numbers  ?     A.  I  think  there 

' -1  majority  of  republicans. 

V  What  sort  of  majority?    A.  I  never  have  been  able  to 
learn     •,  .    . 

the  majority. 

Several  hundred  ?     A.  Yes,  sir,  I  think  there  were. 


is 
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Q.  You  speak  of  your  terror — what  was  ever  done  to  you  ? 
A.  As  I  stated,  I  bad  a  couple  of  shots  fired  over  the  house. 

Q.  What  time  in  the  night  was  it  ?  A.  That  was  sonic  10 
or  11  or  12  o'clock,  I  reckon. 

Q.  Was  that  all  that  occasioned  terror  to  you  ?     A.  Well 
that  was  all  directly. 

Q.  They  went  over  the  top  of  the  house  ?     A.  Yes,  sir. 

Q.  Who  fired  them  you    do  not  know  ?     A.  Do  not  know. 

Q.  Did  you  ever  see  any  Kuklux  there  ?     A.  Never. 

Q.  State  whether  you  had  any  connection  with  the  confed- 
erate army  ?     A.  I  did  sir. 

Q,  When  did  you  enter  that  army  ? 

Mr.  BOYDEN.     I  object  to  that. 

The  CHIEF  JUSTICE.     On  what  m-ounds  ? 

Mr.  BOYDEIST.     Because  it  is  totally  ierelevant. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
on  cross-examination  it  is  relevant  to  show  the  bias  of  feeling 
of  the  witness. 

Q.  When  ?  A.  It  was  in  1862,  I  think— the  spring  of  1862 
that  I  went  out. 

Q.  How  did  you  go  out  ?     A.  I  went  out  as  a  volunteer. 

Q.  In  whose  company  ?     A.  Captain  Iteinhardt's. 

Q.  How  did  you  get  out  of  the  army  ?     A.  I  went  out  of  it. 

Q.  How  ?     I  was  a  refugee. 

Q.  Did  you  get  an  honorable  discharge  ?  A.  Well,  I  con- 
sidered it  such  at  the  time. 

Q.  You  were  discharged  ?  A.  No,  sir,  I  was  a  refugee 
through  the  lines.  There  was  nothing  here  to  desert,  no  estab- 
lished flag  in  the  country. 

Q,  Just  answer  my  question,  whether  you  deserted  the  con- 
federate anny  ?     A.  Well,  I  could  not  say  it  was  desertiug. 

Q.  Did  you  go  without  authority  ?  A.  I  went  without 
authority. 

Q,  I  ask  you  whether  you  met  captain  Fields  commanding 
a  company  of  federal  ti'oops  at  Danville,  on  their  way  to  Cas- 
well?    A.  I  did,  sir. 
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Q.  I  ask  you  whether  you  said  in  Captain  Fields'  presence 
when  you  first  met  him  that  you  could  have  every  barn  and 
house  in  Caswell  burnt?  A.  I  don't  recollect  telling  him  that. 
I  recollect  telling  him  that  the  people  were  so  enraged  that 
they  would  want  but  little  persuasion  to  do  it. 

Q.  I  ask  you  if  you  did  not  tell  captain  Fields  that  you  could 
have  every  barn  and  house  in  Caswell  burnt?  A.  I  don't  re- 
collect telling  it. 

Q.  Do  3'ou  say  you  did  not  say  it  ?     A.  I  don't  think  I  did. 

Q.  I  don't  M'ant  any  "  think"  about  it.  I  want  you  to  say 
yes,  or  no  ?     A.  No,  sir,  I  did  not  say  it. 

Q.  I  ask  you  whether  you  asked  captain  Fields  about 
whether  he  had  stated  the  fact  afterwards  in  the  presence  of 
lieutenant  Cranston  and  captain  Frank  Smith  of  the  United 
States  army  f     A.  Yes,  sir,  I  think  I  did. 

Q.  Did  he  tell  you  then  that  you  t-aid  it,  in  tlic  presence  of 
those  gentlemen  ?  A.  Well,  he  told  me,  as  well  as  I  recollect, 
at  that  time,  that  he  inferred,  from  what  I  said,  that  I  could — 
that  he  inferred  from  the  expression  I  made  that  I  could.  He 
told  it  in  tliat  way  at  Yanceyville. 

Q.  Didn't  he  tell  you  that  you  had  told  him  when  he  met 
you  at  Danville  that  you  could  have  every  house  and  barn  in 
Caswell  burnt  at  a  word?  Didn't  he  tell  you  that  in  the 
presence  of  these  gentlemens?  A.  I  think  he  did  tell  iiie 
soniethinc  to  that  amount.  The  reason  I  went  to  him  was  that 
I  had  heard  that  he  said  I  meant  to  bum  them,  and  I  went  to 
have  it  rectified. 

Q.  He  told  you  that  you  said  you  could  have  it  done  if  you 
wished  at  a  word  ?  A.  I  would  not  be  sure,  but  it  seems  to  me 
that  he  did. 

Q.  I  ask  you  if  he  did  not  reprove  you  for  that,  and  tell  you 
that  he  went  there  on  public  service,  and  not  in  your  interest, 
or  anybody  else's  ?  A.  Yes,  sir,  he  remarked  to  me  that  it 
was  very  easy  to  infer  from  what  I  said  that  I  intended  to  burn 
up  Caswell  county,  and  I  told  him  I  was,  sorry  such  a  remark  as 
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that  had  got  out.  I  did  not  ]ike|^tliat — I  have  been  raised  dif- 
ferently trom  all  such  things  as  that. 

Q.  I  ask  you  now  if  you  did  not  advise  the  colored  people 
there  to  burn  barns?     A.  I  did  not. 

Q.  ^Yi\l  you  swear  that?     A.  I  will. 

Q.  That  you  never  did  on  any  occasion  ?  A.  On  any  occa- 
sion. 

Q.  Did  you  ever  discuss  it  in  leagues  with  them  ?     A.  Never. 

Q.  Do  yon  belong  to  the  Leagues'     A.  I  did,  sir. 

Q.  When  ?  A.  In  1SG9  I  think  I  joined,  as  well  as  I  recol- 
lect. 

Q.  What  time  in  1869  'i  A.  1  don't  recollect  exactly  whether 
it  was  in  the  fall  or  spring, 

Q.  Do  you  know  that  the  barns  were  burnt  ?  A.  I  lieard  of 
it ;  I  don't  knov.\ 

Q.  How  many  ?     A.  I  don't  know  that.     I  heard  it. 

Mr.  BADGEE.     I  object  to  that. 

The  CHIEF  JUSTICE.  He  cannot  speak  of  it  unless  he 
knows  it. 

Q.  Do  you  know  that  James  D,  Johnson's  barn  was  burnt 
at  Yancey ville?     A.  Not  that  I  know  of 

Q.  Did  you  see  it  burning  ?     A.  No,  sir. 

Q.  Don't  you  know  that  it  is  gone  ?  A.  No,  sir,  I  don't 
know,  for  I  never  went  near  the  place ;  in  fact  I  was  not  ac- 
quainted with  the  position  of  the  places 

WILLIAM    H.    STEPHENS,   a   witness  calUd    on  hehalf 
of  the  respondent,  Toeing  duly  sworji,  testified  as  follows  : 

By  Mr.  Badgek  : 
Q.  What  relation  are  you  to  the  Stephens  who  was  murdered 
in  the  court-house?     A.  A  brother. 

Q.  State  in  your  own  way  all  you  know  about  that  and  what 
steps  you  took  towards  discovering  the  murderer  ?  A.  I  went 
to  the  court  house  on  Saturday  morning  about  eleven  o'clock,  to 
attend  a  democratic  county  convention.  I  remained  there 
until  they  adjourned  for  dinner  and  went  home.     I  went  back 
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in  the  evening  about  two  o'clock.     My  brother  was  there  again. 

Q.  What  was  he  doing  there  ?  A.  He  was  attending  the 
meeting  taking  notes  of  some  of  the  speeches  that  were  made. 

Q.  Did  you  see  hhn  when  he  left  ?     A.  Yes,  sir. 

Q.  "Who  was  speaking  at  the  time  he  left  ?  A.  Col.  Brown, 
I  think. 

Q.  Col.  Bedford  Brown?  A.  Yes,  sir,  I  saw  him  go  out 
with  Mr.  Wiley. 

Q.  Did  he  come  back  into  the  meeting  again  ?  A.  He  did 
Tkot.  I  went  out  about  twenty  minutes  afterwards.  I  did  not 
see  him  anyv/here. 

Q.  Did  you  look  for  him?  A.  No,  sir,  I  did  not  look  for 
him  just  then.  I  looked  around  the  streets  to  see  if  I  could 
see  him  on  the  streets  but  I  did  not.  I  went  off  up  the  street 
then  to  a  liouse  near  home — Mr.  Groom's  house. 

Q.  What  time  did  he  leave  the  meeting — what  time  of  day  ? 
A.  I  think  it  was  about  tour  o'clock,  perhaps  twenty  minutes 
after. 

Q.  What  time  in  the  year  was  it — what  date  ?  A.  Tlie  21st 
day  of  May. 

Q.  Go  on  and  tell  your  tale.  A.  I  went  to  Mr.  Groom's 
and  remained  there  until  about  five  o'clock.  I  heard  the  clock 
on  the  court  house  strike  five,  and  I  then  went  over  to  his  house 
directly  after  that.  His  wife  was  alarmed  by  his  not  coming 
home.  He  had  promised  to  be  at  home  about  four  o'clock. 
She  was  somewhat  uneasy.  I  told  her  I  did  not  think  there  was 
any  necessity  for  being  uneasy  just  then,  that  I  supposed  he 
was  on  some  business,  that  I  saw  him  with  Mr.  Wiley.  She 
had  already  sent  a  boy  to  look  for  him.  I  remained  there 
awhile  and  concluded  I  would  go  myself  then.  She  began  to 
be  so  much  uneasy  I  went  up  the  street  and  looked  around. 

Q.  About  what  time  in  the  day  did  you  get  there  ?  A.  It 
was  about  sundown  then.  I  could  not  see  anything  of  liim.  I 
asked  several  people  standing  about  there  where  he  was.  They 
said  they  had  not  seen  him  since  the  meeting  adjourned.  Then 
I  turned  and  went  back  to  Mr.  Groom's,  to  where  my  brother 
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was — a  younger  brother.  I  told  him  that  there  was  something 
ver}^  suspicious  about  liim,  that  he  must  go  and  look.  We 
went  then  together  to  the  court  house.  We  went  up  to  the 
court  house,  went  around  the  rear  of  the  court  house  to  the 
other  corner  of  the  square  to  Mr.  Neal  and  Johnson's  store.  I 
advised  with  Mr.  Neal  what  to  do.  I  told  him  my  brother  was 
missing.     It  was  dark.     lie  didn't 

Mr.  MERRIMON.  Don't  state  what  anybody  said  to  you ; 
in.st  tell  what  vou  saw. 

Q.  Did  you  make  any  inquiries  for  him?  A.  Yes,  sir,  we 
inquired  of  Mr.  Neal  and  of  others  it  they  had  seen  anything 
of  him,  and  we  concluded  then  to  see  Dr.  Roane.  My  brother 
and  John  E.  Cook,  the  magistrate,  went  to  him  to  get  the  keys 
of  the  court  house,  and  he  sent  and  got  the  keys  from  the  reg- 
ister's office. 

Q.  That  is  your  living  brother?  A.  Yes,  sir,  a  younger 
brother  than  me.  Wc  searched  the  court  house  as  well  as  we 
could  in  several  rooms.  We  went  up  in  the  court  room  and 
searclied  there  thoroughly.  We  went  then  down  to  the  lower 
floor  and  looked  into  two  or  three  rooms  below.  We  went  to 
this  room,  the  clerk  and  master's  room.  I  knocked  on  the 
door  Init  it  hadn't  l)een  occupied  for  sometime  and  I  asked 
Doctor  Roane  where  the  key  was  to  that  door,  and  he  remarked 
that  the  door  hadn't  been  opened  for  sometime  although  he  told 
me  he  would  send  and  get  the  key  and  we  could  look  in  there. 
He  sent  his  son  Robert  to  look  for  the  key  and  he  could  not 
find  it,  and  then  we  concluded  to  look  into  the  windows  from 
the  outside.  Wc  got  a  candle  and  Mr.  Roane  examined  this 
clerk  and  master's  room,  through  the  window,  and  said  he" 
could  not  see  anything  onl^^  a  })ile  of  wood.  He  could  nut  dis- 
cover aTiything  in  there,  it  was  dark.  lie  had  a  candle  looking 
in  from  the  outside  and  lie  could  not  tell  much  that  was  in 
there.  He  could  see  some  wood  he  thought.  Well,  we  sto}>ped 
the  se:irch  there  pretty  soon  after  that,  and  my  brother  thought 
it  was  best  to  remain  in  the  court  house  that  night  which  we 
did.  Several  colored  men  were  about  there  and  wc;  all  watched 
137 
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the  conrt  house  daring   the  night.     There  were   some  twenty 
or  thirty  I  ^uess. 

Q.  State  Avliether  or  not  you  put  a  cordon  of  guards  ail  around 
so  as  to  watch  it  i     A.  Yes,  sir. 

Q.  [By  Mr.  Manager  Spaesow.]  Did  he  raise  the 
vs'indovv^  when  he  looked  in  ?     A.  Xo,  sir. 

Q.  Just  put  the  light  to  the  window  ?  A.  Yes,  sir,  I  think 
tliere  was  something  said  about  I'aising  the  window,  but  Doctor 
Ttoane  spoke  and  said  they  Irept  them  generally  fastened  by  a 
stick. 

Q.  AVhen  did  you  discover  your  brothers  body  i  A.  The 
next  morning,  directly  after  light,  George  Bowe  first  discovered 
him. 

Q.  A  colored  man?     A.  Yes,  sir. 

Q.  How  did  he  discover  it  ?  A.  Through  the  window ;  lie 
could  just  see  his  head  on  the  wood. 

Q.  "WTiat  position  was  he  in — in  the  room  ?  A.  Well,  there 
had  been  some  wood  put  in  there  and  cut  up  about  three  or  four 
feet  along  for  a  fire-place,  and  was  piled  across  the  north  end  ot 
the  room.  There  seemed  to  be  a  gap  in  the  room.  He  was 
sitting  in  the  gap  in  the  wood,  and  his  head  was  thrown  back 
into  the  wood. 

Q.  Did  you  notice  the  rope  around  his  neck  ?     A.   Yes,  sir. 

Q.  State  what  condition  it  was  in  ?  A.  The  rope  was  drawn 
very  tight  around  his  neck — buried  in  the  neck. 

Q.  Was  your  brother  a  thin  person  ?     A.  Yes,  sir. 

Q.  As  thin  as  yourself?  A.  Yes,  sir, — well,  he  was  about 
my  weight,  he  might  have  been  a  little  heavier. 

Q.  State  what  you  saw  of  blood  {  A.  Well,  there  was  right 
smart  of  blood  in  there  on  the  wood  and  trash — the  chips — 
and  on  the  wall. 

Q.  How  did  that  on  the  wall  appear  to  be  there — trom  a  jet 
of  blood  ?     A.  Yes,  sir  ;  it  looked  as  though  it  jetted  there. 

Q.  And  that  on  the  tloor  '(     A.  Yes,  sir. 

Mr.  MERRIMON.  I  beg  to  suggest,  Mr.  Chief  Justice, 
that  the  attempt  was  made  to  go  into  the  details  of  this   trans- 
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action  on  a  former  occasion  in  the  cross-examination  of  witnci^ses 
produced  l)y  tlie  prosecution.  It  v.-as  then  decided  that  the 
senate  did  not  care  about  the  details.  Wliat  the\'  \vante<l  to 
know  was  that  this  offence  had  been  perpetrated.  How  K>ng 
it  would  take  to  go  into  these  details  I  cannot  tell.  I  ditiikc 
to  raise  this  objection  because  this  witness  is  tlic  brother  ot  tiie 
deceased,  but  I  think  it  due  that  I  should. 

The  CHIEF  JUSTICE.  It  is  objectionable  in  the  judg- 
ment of  the  presiding  officer. 

Mr.  BADGER.  The  only  object  I  had  view  was  fhis: 
there  has  been  sonic  attempt  by  the  prosecution — in  fact  I  tLink 
it  was  stated  l)y  one  ot  their  witnesses^ — to  create  a  suspicion 
that  it  was  done  by  the  colored  people  themselves.  I  was 
merely  goin^'  into  tliese  details  to  show  the  interest  thev  felt 
in  tlie  man,  and  evinced  by  the  efforts  they  made  to  discf>vcr 
his  body. 

The  "chief  JUSTICE.  I  don't  think  it  is  well  to  con- 
sume the  time  of  the  senate  by  going  into  the  details  of  tibat 
matter. 

Q.  Do  you  know  who  was  the  clerk  or  secretary  of  tliat 
democratic  meeting ?     A.  I  don't  remember. 

Q.  Do  you  know  of  any  outrages  having  been  committed 
in  the  county  other  than  the  one  you  have  related — the  irnir- 
der  of  your  brother  (     A.  I  saw  two  colored  men's  wounds. 

Q.  Who  were  they  ?  A.  Their  names  were  Samuel  Patter- 
son and  Jo.  Womack. 

Q.  Where  is  Samuel  Patterson  now,  do  you  know  ?  A.  He 
is  at  Danville,  Virginia. 

Q.  Where  is  Jo.  Womack  ?  A.  I  understood  he  went  to 
Tennessee, 

Q.  What  was  the  extent  of  the  whipping  tli?.t  Jo.  Womack 
received  ?     A.  It  was  a  very  severe  whipping  I  considered. 

Q.  How  about  San)  Patterson  ?  A.  I  don't  think  he  was 
whipped  so  bad. 

Q.  Do  you  know  an^-thing  about  this  whipping  that  Jones 
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got  ?     A.  Yes,  sir,  I  saw  Mr.  Jones.     He  seemed  to  be  badly- 
whipped. 

Q.  Wlien  were  these  whippings — during  what  time?  A.  I 
think  they  were  in  the  spring  of  1870,  in  March  or  April.  I 
am  not  certain. 

Q.  In  March  or  April,  1870  ?     A.  Yes,  sir. 

Q.  Before  your  brother  was  killed?  A.  Yes,  sir.  I  saw 
these  negroes  at  his  house. 

Q.  You  saw  these  negroes  at  your  brother's  house  ?  A. 
Yes,  sir. 

Q.  What  M^ere  they  there  for?  A.  They  came  there  in 
order  to  get  out  warrants. 

Mr.  GRAHAM.  I  do  not  know  that  it  is  competent  to 
speak  of  their  conversations. 

Mr.  BADGER.  I  don't  ask  anything  about  conversations, 
I  ask  what  they  were  there  for. 

Mr.  GRAHAM.  But  that  is  the  result  of  their  conversa- 
tions. 

The  CHIEF  JUSTICE.  It  is  proper  for  the  witness  to 
state  that  they  came  there  and  made  some  application. 

Mr.  BADGER.  I  don't  suppose  they  could  make  an  appli- 
cation without  using  some  language  or  other. 

Q.  AVliat  else  do  you  know  with  regard  to  the  other  portions 
of  that  county  ?  A.I  don't  know  of  any  other  outrages  per- 
sonally. 

Q.  You  have  no  personal  knowledge  of  any  ?     A.  No,  sir. 

Q.  Did  you  see  any  others  upon  whom  outrages  had  been 
committed — I  mean  did  you  see  wounds  upon  any  other  peo- 
ple ?     A.  1*^0,  sir,  I  did  not  see  wounds  on  them. 

Q.  What  was  the  state  of  feeling  between  the  two  parties  in 
tliat  county  ?  A.  Well,  I  considered  it  pretty  bad  in  the 
spring  of  1870. 

Q.  Has  there  evei-  been  any  punishment  l)y  the  courts  for 
any  of  those  crimes?     A.  None  that  I  know  of 

Cross-Examin  ation . 
l>v  Mr.  Guaham: 
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Q.  Was  John  W.  Stevens's  life  insured  at  the  time  of  his 
death  ?     A.  Yes,  sir,  previous  to  that. 

Q.  In  what  amount  ?    A.  $10,000. 

Q.  You  say  that  as  early  as  five  o'clock  in  the  evening  Mi-s. 
Stevens  had  sent  out  somebody  to  look  for  him?     A.  Yes,  sir. 

Q.  Two  hours  before  sun  set  ?  A.  It  was  before  night.  1 
cannot  say  it  was  five  o'clock,  but  it  was  before  sim  down. 

Q.  The  days  were  near  equal  length  then  ?     A.  Yes,  sir. 

Q.  You  heard  the  clock  strike  five  at  the  time  you  went  to 
the  house  ?  A.  Yes,  sir,  before  I  went  to  the  house.  I  was  at 
Mr.  Groom's,  on  the  adjoining  lot. 

Q.  And  when  you  arrived  there  she  suggested  that  he  was 
to  be  home  at  five  o'clock.     A.  At  four. 

Q.  Did  you  live  in  the  same  house?     A.  Yes,  sir. 

Q.  You  said  you  went  to  the  room  that  night  where  his  body 
was  found  the  next  morning,  why  did  you  not  force  the  door 
of  that  room  ?  A.  It  was  the  suggestion  of  Doctor  Roane  that 
it  had  not  been  opened. 

Q.  He  did  not  have  the  key  himself?  A.  No,  sir,  he  was 
the  commissioner.     He  was  one  of  the  board  of  commissioners. 

Q.  Was  it  not  suggested  that  somebody  had  had  the  key 
to  get  wood  that  night?  A.  There  was  nothing  said  about 
it  that  night. 

Q.  There  was  nothing  said  in  your  presence  about  it  that 
night  ?     A.  No,  sir. 

Q.  What  was  said  in  reference  to  putting  a  guard  around 
the  court  house  ?  A.  I  suspected  that  lie  had  been  murdered 
in  the  house. 

Q.  What  part  of  it — you  had  examined  every  part  except 
this  room  ?  A.  No,  sir,  there  were  several  lawyer's  offices 
that  we  did  not  examine. 

Q.  You  staid  with  the  view  of  keeping  watch  and  seeing 
whether  anybody  come  in  or  out  ?     A.  Yes,  sir. 

Q.  Who  was  it  made  the  examination  of  the  room  that 
night  with  a  candle?     A.  Mr.  Groom. 
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Q.  What  place  does  he. occupy  there — what  pubHc  office? 
A.  Xoue. 

Q.  He  T/as  not  the  same  person  Avho  had  a  public  office  in 
Eockinghaui  ?     A.  No,  sir,  he  is  a  brother. 

Q  He  got  up  with  a  candle  to  the  window  and  looked  in 
to  see  what  could  be  discovered  and  he  stated  he  discovered 
nothing  ?     A.  No,  sir. 

Q.  Who  was  it  looked  in  the  next  morning?  A.  A  colored 
roan  named  George  Bowe. 

Q.  Is  he  a  pretty  prominent  politician  on  the  republican 
side'?     A.  No,  I  don't  think  he  is. 

Mr.  BOYDEN.  I  don't  see  tlie  object  of  an  enquiry  in 
reference  to  Bowe.     He  has  not  been  examined  as  a  witness. 

Mr.  G-RAHAM.  I  know  that  he  has  not  been  examined, 
but  I  desire  to  show  that  he  might  liave  had  a  motive  for  hav- 
ing tiie  seat  of  Mr.  Stevens  vacated. 

Mr.  BADGER.  I  desire  to  know,  Mr.  Chief  Justice,  if  the 
the  counsel  are  not  going  into  the  details  in  reference  to  Mr. 
Stevens'  murder,  to  which  they  raised  an  objection  when  we 
pro})osed  to  do  it. 

The  CHIEF  JUSTICE.  On  these  collateral  facts  you  can- 
not go  into  particulars. 

Mr.  GRAHAM.  I  sim])ly  desire  the  fact  to  appear  that  the 
person  who  discovered  Mr.  Stevens'  body  lying  in  the  room 
was,  as  I  understand  it,  a  person  of  some  political  aspirations, 
and  perhaps  desired  to  fill  Stevens'  place  in  the  senate. 

The  CHIEF  JUSTICE.     I  think  that  is  too  remote. 

Mr.  GRAHAM.     I  Avill  not  press  it  further. 

Q.  You  sa}'  there  was  an  investigation  before  the  coroner  ? 
A.   Yes,  sir. 

Q.  Did  you  speak  to  Mr.  Samuel  P.  Hill  to  prosecute  and 
<;ndeavor  to  ascertain  who  killed  your  brother  ?     A.  Yes,  sir. 

Q.  You  were  present  at  the  whole  investigation  were  you  ? 
A.  Yes,  sir. 

Q.  Mr.  Hill  acted  as  the  counsel  for  the  family  in  endeavor- 
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iug  to  discover  the  perpetrator  of  the  deed  t     A.  Yes,  sir,  he 
did. 

Q.  Mr.  Hill  was  one  of  the  lirst  persons  who  was  arrested 
bv  Kirk  on  his  arrival  ?  A.  Yes,  sir,  he  was  one  of  the  tirst 
crowd. 

Q.  Was  the  investigation  fairly  conducted — were  there  not 
some  twenty  different  witnesses  examined  ?     A.  Yes,  sir. 

Q,  Did  you  publish  this  card  after  the  investigation  took 
place  to  the  public — I  mean  the  part  of  it  in  small  print  on  this 
printed  page  ? 

Mr.  SMITH.  I  submit  Mr.  Chief  Justice  that  the  witness 
has  a  right  to  be  shown  the  oi'iginal  paper. 

Mr.  GRAHAM.  It  is  all  in  print.  I  simply  ask  him  if  he 
recognizes  it  as  being  the  same  card  which  he  published.  He 
probably  can  recollect. 

The  CHIEF  JUSTICE.  That  would  come  under  the  ruling 
of  the  court  which  has  heretofore  been  made. 

A.  [After  looking  at  the  paper]  I  recollect  signing  a  paper 
something  similar  to  that. 

Q.  Is  it  not  exactly  ol  the  import  of  the  one  you  signed — 
you  have  seen  the  pamphlet  which  Mr.  Stedman  published 
trom  which  this  was  taken.  Is  not  that  tlie  substance  of  the 
card  which  you  published?     A.  I  think  it  is. 

Mr.  GRAHAM.  I  would  like  the  clerk  to  read  the  docu- 
ment in  evidence. 

The  CLERK  proceeded  to  read  the  paper  identilied  by  the 
witness  in  the  followino;  words  : 

"  Yanceyville,  N.  C,  June  2nd,  1S70. 

''  In  view  of  the  excited  state  of  the  public  feeling  growing 
"  out  of  the  late  murder  of  our  brother,  J.  W.  Stephens,  we 
'^  deem  it  proper,  with  a  view  to  its  ])ublication,  to  make  the 
■"  following  s?atement  in  reference  to  the  circumstances  con- 
"  nected  with  this  sad  atfair.  A  jury  of  inquest  was  em- 
"  paneled  on  Saturday  morning,  shortly  after  the  dead  body 
"  was  discovered,  and  were  not  dischar<;cd  until  the  following; 
"  Thursday    afternoon.      A  larfje    numl>cr  ot    witnesses  both 
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"  white  and  colored,  were  examined,  which  gave  no  chie  to  the 
"  perj:)etrator  of  this  horrible  deed.  The  officers  of  the  law 
'•'  and  the  citizens  of  this  community  exhibited  throughout  a 
"commendable  zeal  in  endeavoring  to  ferret  ont  the  gnilty 
"  party.  Certain  prominent  individuals  were  at  one  time  the 
"  suspected  of  having  some  agency  in  the  murder,  the  evidence 
"  however  elicited  during  the  examination,  satisfied  us  beyond 
"  a  doubt  of  their  innocence.  We  feel  it  to  be  our  duty  to 
"  state  further,  that  from  the  evidence  adduced  during  the  in- 
"  vestigation  that  we  have  not  the  slightest  ground  to  suspect 
"  any  citizen  of  this  community  of  having  any  agency  in  the 
"perpetration  of  this  crime. 

Signed,  "  W.  H.  Stephens, 

"  T.  M.  Stephens." 

Q.  You  say  you  saw  James  M.  Jones?     A.  Yes,  sir. 

Q.  What  has  become  of  him  ?  A.  lie  lives  in  Virginia 
now,  I  think. 

Q.  Do  you  know  that  Mr.  Solicitor  Bulla  endeavored  to  get 
Mr.  Jones  before  the  grand  jury  to  make  a  complaint,  or  if  he 
had  any  to  make? 

Mr.  BADGER..     You  will  speak  of  your  own  knowledge. 

A.  No,  sir. 

Q.  You  don't  know  of  his  coming  before  the  grand  jury  ? 
A.  No,  sir. 

Q.  What  yoii  know  about  it  was  the  conversation  he  had 
with  your  brother  ?     A.  John,  do  you  mean  ? 

Q.  Yes,  sir  ?     A.  Yes,  sir,  and  myself. 

Q.  AVere  you  present  at  the  same  interview  ?     A.  Yes,  &h\ 

Q.  At  the  time  he  was  making  a  complaint  to  your  brother? 
A.  Yes,  sir. 

Q.  In  relation  to  Womack,  he  went  off  with  Kirk's  men  ? 
A.  I  do  not  know — he  is  gone. 

Q.  Didn't  he  disappear  about  that  time  ?  A.  Yes,  sir.  After 
the  supreme  court  adjoni-ned  here  last  summer.  I  saw  him 
here. 
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Q,  Kirk's  men  did  not  go  off  until  after  this  investigation  ? 
A.  I  don't  remember  what  time  lie  went  off. 

Q.  They  did  not  leave  Yancey  ville  nntil  sometime  in  Sep- 
tember, did  they  ?     A.  No,  sir,  I  don't  think  they  did. 

Q.  As  to  the  other  man  Patterson,  yon  say  he  lives  in  Dan- 
ville ?     A.  Yes,  sir. 

Q.  Danville  is  a  mile  or  two  from  the  Caswell  line?  A. 
Fonr  or  five  miles,  I  believe. 

Q.  It  is  the  eliiet  market  town  of  that  part  of  the  counti-y  ? 
A.  Yes,  sir. 

Q.  A  great  many  men  seek  employment  at  the  warehouses 
and  business  of  that  sort  there?     A.  Yes,  sir. 

Q.  The  intercouse  between  Yancey  ville  and  Danville  is  con- 
stant?    A.  Yes,  sir. 

Re-DirectrExmnin  at  ion. 
By  Mr.  Badgek  : 

Q.  Who  wrote  that  card  for  you  and  your  brother  to  sign  ? 
A.  John  Kerr,  I  think. 

Q.  How  came  you  to  sign  it  ?  A.  If  you  will  allow  me  to 
explain  I  will  state. 

Q.  I  want  you  to  state  how  you  came  to  sign  it  ?  A.  My 
brother  before  this  had  been  signed,  and  myselt  had  concluded 
not  to  sign  anything  at  all.  We  went  on  the  street  this  day, 
as  well  as  I  can  recollect,  and  we  met  Dr.  Roane  and  John 
Kerr  J  and  they  called  us  into  the  back  room  of  a  stoore  and 
showed  us  a  letter  they  got  from  Mr.  Booker,  a  member  of 
congress  from  Virginia,  which  they  showed  us,  and  that  letter 
seemed  to  censure  the  citizens  with  these  outrages  very 
strongly.  They  said  they  wanted  to  relieve  themselves  iii  any 
way  they  could,  and  they  showed  this  letter  that  had  been 
drawn  up.     We  told  them  we  could  not  sign  it. 

Q.  Was  the  letter  drawn  up  at  that  time  ?  A.  Yes,  air. 
They  insisted  upon  us  signing  it.  We  made  them  make  an 
alteration  or  two  and  they  insisted  so  hard  on  our  signing  it, 
we  concluded  to  sign  it. 

Q,  Why  did  you  sign  it? 
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Mr.  GRAHAM.  The  witness  says  he  had  an  alteration 
made  before  signing  it.  There  can  be  no  other  reason  except 
that  avowed  at  the  time. 

Q.  If  you  had  no  other  reason  don't  state ;  but  if  3'ou  ]iad 
reasons  do  so  ?  A.  There  was  considerable  excitement  there 
and  we  thought  it  best  for  us  to  sign  it. 

Q.  "Why  ?  A.  We  thought  there  would  be  a  better  feeling 
towards  us. 

Q.  You  thought  there  would  be  a  better  feeling  towards 
you  ?     A.  Yes,  sir. 

Q.  Is  the  statement  contained  in  the  paper  correct  ?  A.  I 
don't  remember. 

Q.  What  was  read  just  now — is  that  statement  correct  ?  A. 
I  think  the  paper  stated  that  the  jury  were  empanneled  on 
Saturday 

Mr.  GIIAIIAM.     That  is  evidently  a  misprint. 

Q.  I  don't  mean  mere  matter  of  fact?  A.  I  thought  that  it  ,j 
was  in  substance.  |1 

Q,  This  was  drawn  and  presented  to  you  without  consulting  ! 
you  before  hand  in  reference  to  it?     A.  Yes,  sir.  ^  * 

Q.  It  was  drawn  by  John  Kerr  ?  A.  I  found  it  in  the  '• 
hands  ot  Doctor  Roane  but  I  thought  it  was  in  Mr.  Kerr's  1 
handwriting.  ; 

Q.  AVas  John  Kerr  present  when  it  was  presented  to  you  '?  j 
A.  Yes,  sir.  1 

Q.  What   did  they  tell  you  about  signing  it  ?     A.  I  don't     , 
remember  the  words  exactly  but  there  was  a  letter  they  had.     j 
It  v.-as  received  from  Mr.  Booker  which  thev  seemed  to  regret     1 
very  much  and  they  wanted  to  relieve  themselves  of  the  charge 
as  much  as  possible.  j 

(^  They  wanted  to  relieve  themselves  as  much  as  possible? 
A.  Yes,  sir.  ■ 

Q.  Did  they  urge  you  to  sign  it  ?  A.  I  think  they  did,  | 
they  insisted  upon  it. 

Q.  State  whether  you  lived  in  terror  at  that  time  in  the 
county,  either  before  or  just  afterwards. 

t 
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Mr.  GRAHAM.  I  submit  that  that  Is  new  matter  alto- 
gcthcT. 

Mr.  BADGER.  I  will  connect  that  with  the  statements  in 
the  letter. 

The  CHIEF  JUSTICE.  The  presiding  officer  tliinks  that 
the  question  is  competent  in  coimection  with  tlie  letter  as  a 
reason  which  induced  the  witness  to  sie-n  it. 

Mr.  BRAGG.  The  question  is  decidedly  leading,  and  we 
object  to  it  on  that  ground. 

The  CHIEF  JUSTICE.  The  witness  can  state  that  if  it 
was  so. 

A.  There  had  been  such  a  state  of  terror  that  my  feeling- 
was  that  I  would  like  to  get  from  under  it  if  possible.  I 
thought  I  would  relieve  myself  as  much  as  possil)le  by  sign- 
ing it. 

Q.  What  do  you  mean  by  relieving  yourself?  A.  I  would 
"be  perhaps  kukluxed  or  something,  I  don't  know  what,  there 
was  such  a  feeling  in  the  country. 

Q.  You  thought  you  would  relieve  yourself  of  the  danger  of 
being  kukluxed  by  signing  ii  ?  A.  I  thought  tlicy  would  cen- 
sure me  more  if  I  didn't  siirn  it. 

Q.  You  say  you  were  present  and  heard  the  complaint  ot 
Jones  made  to  your  brother  ?     A.  Yes,  sir. 

Q.  What  was  Iiis  complaint  ? 

Mr.  BRAGG.     I  submit  that  that  is  new  matter. 

Mr.  BADGER.  It  was  called  out  by  the  examination  by 
the  counsel  for  the  managers. 

Mr.  BOYDEN.  The  managers  asked  if  the  witness  was 
not  present  when  Jones  made  his  complaint  to  "Mr.  Stevens. 
I  ask  if  it  docs  not  authorize  us  to  c;ill  out  the  fact. 

Mr.  BADGER.  Mv  recollection  is  there  was  nothim^  .'^aid 
about  the  complaint  in  the  previous  examination. 

Mr.  BRAGG.  I  raised  the  objection  and  the  presiding 
/officer  overruled  me  at  the  time. 

He-  Cross  JExamina  t  ion . 
By  Mr.  Gkaiiam  : 
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Q.  You  say  that  Dr.  Roane  and  Mr.  KeiT  wanted  to  relieye 
tlieniselves — did  they  speak  of  being  charged  personally  with 
the  crime  ?     A.  No,  sir. 

Q.  It  was  the  comniunity  ?     A.  Yes,  sir. 

Q.  It  was  the  community  which  they  wished  to  relieve  of 
imputation?     A.  Yes,  sir. 

Q.  You  would  not  sign  it  until  it  was  corrected  to  suit  you  ? 
A.  It  was  corrected 

Mr.  BOYDEN.  The  witness  did  not  say  that  it  suited  him 
after  it  was  corrected. 

Mr.  GRAHAM.  "When  a  witness  has  a  paper  corrected  I 
take  it  for  gracted  that  the  correction  suits  him. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
think  it  would  necessarily  follow  because  he  says  that  even 
after  that  he  did  not  want  to  sign  it. 

Q.  I  ask  you  whether  this  card  which  you  signed  and  as 
us  now  published  did  not  express  the  truth  ? 

Mr.  BOYDEN.     The  witness  was  asked  that  before. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
question  was  asked  before,  and  that  the  witness  didn't  answer. 
[To  the  witness]  answer  the  question. 

The  "Witness.     I  don'  understand  the  question. 

Q.  I  ask  you  whether  the  card  now  published  does  not  ex- 
press the  truth  according  to  your  understanding  of  it  ?  A.  I 
do  not  know  how  to  answer  the  question. 

Q.  I  think  it  is  a  very  plain  matter.  The  question  is  whether 
what  you  published  was  true  or  was  not  true  at  the  time  ?  A.  I 
don't  know  whether  it  was  true  or  untrue. 

Q.  At  the  time  you  undertook  to  publish  it,  did  you  con- 
ceive it  to  be  true  ?     A.  No,  sir. 

Q.  You  say,  then,  that  you  published  what  was  untrue  ?  A. 
I  don't  know  whether  it  was  untrue  or  not.  I  did  not  knov.' 
who  to  censure  for  this  thing. 

Q.  That  is  what  is  in  the  card,  that  nobody  could  be  charged 
with  the  crime   according  to   the  investigation  that  had  been 
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made — did  you  intend  to  say  that  ?      A.I  did  not  know  who 
to  charge — that  is  the  reason  I  signed  it. 

Q.  There  was  no  reason  to  charge  anybody  with  it  in  the 
commnnity  ?  A.  I  did  not  charge  anybody  with  tlie  knowl- 
edge of  it. 

Q.  You  did  not  charge  them  in  any  way  outside  of  this  pub- 
lication ?     A,  No,  sir. 

lie-direct  Examination. 
By  Mr.  Badger  : 

Q.  Did  yon  not  believe  at  the  time  that  the  act  was  done  b}^ 
the  people  of  Caswell?  A.  Yes,  sir,  I  saw  nobody  else  there 
that  I  know  of. 

Q.  Did  you  not  believe  it  was  done  by  people  in  that  polit- 
ical meeting?     A.  I  did. 

Mr.  GRAHAM.  I  do  not  think  it  is  proper  to  lead  the 
witness. 

Mr.  BADGER.     I  have  nothing  further  to  ask. 

WILLIAM  G.  CHANDLER,  a  %oitness  called  on,  hehalf  of 

the  respondent,  leing  diily  .fivor7},  testijied  as  follows  : 
By  Mr.  Badger  : 

Q.  Where  do  you  live?  A.  Caswell  county.  I  was  born 
and  raised  there. 

Q.  How  far  from  Yanceyville  ?     A.  Four  or  live  miles. 

Q.  North  or  south  ?    A.  South — a  sort  of  east  course. 

Q.  Tell  anything  you  know  about  the  Kuklux  or  disguised 
men  coming  to  your  place?  A.  Sometime  in  the  last  of  April, 
the  last  day  of  the  month,  I  think  it  was,  some  came  to  my 
house  and  knocked  at  the  door.  I  went  to  the  door  and  opened 
it.  They  asked  me  if  there  was  a  negro  in  the  neighborhood 
ot  the  name  of  Samuel  Patterson.  I  told  them  there  was,  but 
that  he  didn't  live  on  my  plantation,  that  he  lived  on  another 
man's  plantation  a  quarter  of  a  mile  from  my  house.  They 
insisted  on  my  going  with  them.  I  told  them  that  I  could  not 
go,  that  I  didn't  want  to  get  into  any  difficulty,  but  they  kept  on 
asking  me  to  go,  at  last  one  of  them  said,  ''  You  shall  go,  just 
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"  go  and  put  on  your  clothes  and  go."  I  said,  "  Eather  than 
"  be  dragged  out  I  will  go,"  and  I  went  and  put  on  my  clothes. 
and  went  part  of  the  way. 

Q.  Was  this  in  the  night  ?     A.  Yes,  sir. 

Q.  Were  the  men  disguised  ?     A.  Yes,  sir. 

Q.  How  many?     A.  There  were  a  half  dozen  ot  them. 

Q.  How   were  they   disguised  ?     A.    Tliey  had   on   white 
robes — gowns. 

Q.  How  was  the  heads  Hxed  up  '^     A.  They  had  on  a  cap 
with  horns  on. 

Q.  Go  on  and  tell  the  rest  ?     A.  I  went  Tvith  them  a  part  of 
the  way,  and  turned  around  and  came  back  home. 

Q.  Were  they  walking  or  riding  ?     A.  Riding. 

Q.  How  did  }ou  get  away  from  them  ?     A.  They  told  me  I 
might  go  back  home. 

Q.  Did  you  point  out  the  house  to  them  ?     A.  I  pointed  out 
the  house — where  it  yvan. 

.  And  you  went  back  home  ?     A.  Yes,  sir. 

Q.  Did  you  see  anything  more  of  them  that  night  (    A.  No. 
sir. 

Q.  Did  you  hear  of  them  at  all  afterwards  ?     A.  No,  sir,  I 
didn't  hear  from  them  afterwards. 

Q.  Did  you  hear  any  noises  that  night?     A.  I  heard  a  cry 
over  there  after  I  left,  and  some  shooting  at  that  house. 

Q.  Where  Samuel  Patterson  lived  ?     A.  Yes,  sir. 

Q.  You  went  back  home  again,  and  did'nt  see  anything  more 
of  them  ?     A.  Y^es,  sir, 

Q.  Have  you  seen  them  at  any  other  time  in  the  county  ? 
A.  No,  sir,  no  other  time. 

Cross-Examhiatio7i. 
By  Mr.  Meerimon  : 

Q.  What  part  of  the  county  was  this  in  ?     A.  The  south 
part  of  Caswell. 

Q.  How  far  from  the  Alamance  line  ?    A.  I  reckon  about 
twelve  or  fifteen  miles. 
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Q.  Hov%'  far  from  the  Person  line  ?  A.I  reckon  about 
twelve  Tnile.s. 

Q.  How  far  from  the  Orange  line  ?  A.I  reckon  twenty- 
miles. 

Q.  Yon  say  it  is  in  the  southern  part  of  the  county?  A. 
The  south  east, 

Q.  Twelve  miles  from  the  Person  line!!  A.  Yes,  sir,  I 
reckon  it  may  be  more,  it  is  tv/elve  miles  any  how. 

Q.  When  was  that?     A.  That  was  in  1S70. 

Q.  April?     A.  Yes  Sir,  April. 

.A.PX'IIIBALD  DOLL,  [colored]  a  ■witness  oalled  on  lehalfof 

the  respondent,  leing  duly  sioorn,  testified  as  follows  : 
By  Mr.  Badger  : 

Q.  Where  where  you  tlio  day  when  o'^ohu  W.  Stepheiis  was 
Lnurdered  ?  A.  I  was  sitting  on  tlie  puni])  tiiero  by  the  court 
house. 

Q.  In  Yancey ville  ?     A.  Yes,  sir. 

Q.  State  what  conversation  you  heard  between  three  or  four 
men  if  you  heard  any?  A.  Mr.  Thomas  Hubbard,  Logan 
Totten  and  Joe  Fowler  they  came  out  and  said,  "  Stevens  is  up 

there  the  damned  son  of  a  b taking  down  tlie  speeches ; 

he  had  b^etter  l^e  praying  for  he  will  be  in  h — 11  beibre  night." 

Q.  These  men  were  coming  out  of  the  meeting?  A.  Yes 
sir.     I  was  sitting  on  the  pump. 

Q.  Who  was  with  you  ?  A.  Old  msn  Tilman  Brown.  He 
said  "  Ain't  that  an  awful  speech  to  make."     I  said,  "  It  is.'' 

Mr.  GRAHAM.  You  ncen  not  speak  of  your  conversa- 
tion. 

Cross-Kxa  ndn  a  t  ion . 
By  Mr.  Merkimon  : 

Q.  When  did  you  first  tell  this?  A.  We  were  just  talk- 
mg  about  that  Mr.  Stevens  was  found  dead  the  next  morn- 
ing and  we  were  talking  about  it. 

Q.  What  time  did  you  tjll  it  ?     A.  Sunday  morning. 
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Q.  Were  you  examined  before  the  chief  justice  last  summer? 
A .  No,  sir. 

Q.  Why  were  you  not  ?     A.  They  never  summoned  me. 

Q.  Did  they  have  you  before  the  jury  of  inquest  which  sat 
on  Mr.  Stevens'  body?     A.  No,  sir. 

Q.  Why  did  they  not  have  you  there  ?     A.  I  do  not  know. 

Q.  Have  you  been  whipped  for  stealing?     A.  JSTo,  sir. 

Q.  Have  you  been  whipped  by  the  court  ^     A.  No,  sir. 

Q.  Are  you  a  gambler  ?     A.  Yes,  sir. 

Q.  A  professional  gambler  ?    A.  Yes,  sir. 

Q.  Were  you  there  the  day  the  jury  was  sitting?  A.  In 
the  co;n-t  house,  do  you  mean  ? 

Q.  Yes,  sir,  or  on  the  street  ?     A.  No,  sir. 

Q.  Where  were  you  ?  A.  I  was  playing  cards  down  in  the 
woods. 

Q.  Why  did  you  not  tell  Mr.  Hill  or  some  of  Mr.  Stevens' 
family  about  this  matter  ?  A.  Mr.  Hill  or  Mr.  Stevens  never 
asked  me  anything  about  it.     I  was  just  talking  about  it. 

Q.  You  never  told  them  ?  A.  I  do  not  know — I  was 
talking 

Q.  Didn't  you  know  they  were  trying  their  best  to  find  out  ? 
A.  I  suppose  they  did,  but  they  didn't  ask  me  about  it. 

Q.  Why  didn't  you  tell  them  ?  A.  I  didn't  have  much 
business  to  tell  them  to  get  myself  in  trouble  about  it. 

Q.  Who  did  you  tell  ?     A.  Three  or  four. 

Q.  Who  ?  A.  I  don't  know  exactly.  I  was  talking  with 
old  man  Tilman  Brown. 

Q.  Who  is  he  ?     A.  He  is  here.    ' 

Q.  You  didn't  tell  Mr.  Hill  nor  Mr.  Stevens  nor  anybody 
else  ?     A.  No,  sir,  I  didn't  tell  Mr.  Hill  about  it. 

Q.  Why  did  you  not  tell  Mr.  Kirk  when  he  was  there  ?  A. 
I  never  spoke  to  him  and  he  never  spoke  to  me. 

Q.  Why  did  you  not  tell  somebody  else  what  you  knew  and 
have  an  affidavit  made,  and  bring  these  men  before  a  justice  ? 
A.  I  just  told  it  about  town,  but  it  was  not  my  business  to  tell 
anybody. 
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g.  How  did  you  come  tu  tell  it  at  last  ?  A.  I  suppose  it 
got  out  from  one  to  another  by  talking  it  about  town. 

Q.  How  many  have  you  told  it  to  since  you  came  down 
liere  >     A.  I  have  not  said  anything  about  it  for  some  tinie. 

Q.  How  'ong  before,  and  to  whom  did  you  talk  about  it  l)e- 
fore  you  came  to  this  trial  ?  A.  I  cannot  say  particularly  who  I 
talked  to  about  it.  I  was  talking  it  down  town  among  tliem. 
They  all  knew  it. 

Q.  Didn't  Mr.  Watt  ask  you  what  you  were  coming  down 
here  for,  and  didn't  you  say  you  didn't  know  anything  al)out 
tlie  matter  i  A.  I  did  not  because  I  was  working  on  the  brido-e 
iuid  he  came  and  said  '^  You  have  got  to  go  to  Ealeigh."  I  said 
^'  For  tvhat,"  he  said  "  I  don't  know."  I  said  "  I  Iiad  got 
nothing  to  go  to  Raleigli  for." 

Q-  Didn't  you  tell  him  you  didn't  know  anything  >  A.  I 
did  tell  him  so.  I  told  him  that  I  didn't  know  what  they  wanted 
me  for. 

Rc-flireet  Examin at'ion. 
By  Mr.  Badger  : 

Q.  Yon  didn't  busy  yourself  by  telling  what  you  know. 
WJiy  did  you  not  busy  yourself  ^  A.  I  tliought  that  this  re- 
publican party  was  all  coming  ;  they  had  got  Stevens  out  of 
the  Avay,  and  they  would  rule  us.  I  knew  if  they  had  got  him 
out  of  the  way  and  killed  him  I  didn't  know  what  thev  mi-lit 
do  to  me. 

TILMAN  BROWN,  a  witness  called  on  behalf  of  the  rr.j,n>,- 

d-ent,  heing  duly  mrorn,  tedified  as  folio  m  : 
By  Mr.  Badger: 

Q.  Where  were  you  on  the  day  Mr.  St.nens  is  said  to  have 
been  murdered  and  what  did  you  hear  ?  A.  I  was  in  my  shop 
at  work. 

Q.  All  day  i  A.  Xo,  sir,  I  was  l)ackwards  and  forwards 
Sometnnes  I  would  go  in  the  square  to  see  what  I  coul.l  hear 
while  T  was  not  busy.     I  was  standing  there  by  the  ].ump  and 

Thortjas  Hubbard  came  down 
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Q.  Wlio  was  with  you  at  tlie  piniip  ^  A.  Arch  Doll.  I  was 
sitting  on  the  pmnp  with  a  i)air  of  horse  shoes  in  one  hand  aud 
some  nails  in  the  other  when  he  came  along  there  and  said 


Q,  Who  was  with  him  ?     A.  Logan  Tatten,  Joe  Fowler  and  '. 
Thomas    Hubbard.     He    is    the    man   who   spoke.     lie  says^  j 
"  Stevens  is  taking  down  speeches,  but  he  had  a  damned  sight 
better  be  praying,  for  lie  will  be  in  hell  before  night,"*  and  lie  ' 
broke  into  a  laugh.  i 

Cross- hxcua  i  nation .  \ 

By  Mr.  MEKRiMOiSi :  j 

Q.  What  time  of  day  was  that  i'  A.  The  'oell  liad  no!  i-ung  j 
fur  the  speaking.     It  was  in  the  atternoon. 

Q.  The  bell  had  not  rung  for  the  s])eaking  ^     A.  Ke  liadjust 
come  out  of  the  court  house.  , 

Q.  They  said  he  was  up  there  talking^  A.  No,  sir:  they  j 
said  Mr.  Stevens  was  taking  down  the  speeches.  i 

Q.  These  men  said  he  was  up  there  taking  down  speeches^?  ■ 
A.  Yes,  sir.  ■ 

Q.  AVas  that  before  the  speaking  had  begun  (  A.  Xo,  sir.  i 
It  was  afternoon  when  the  speaking  was  going  on.  They  were  ' 
then  speaking  and  I  was  listening.  i 

Q.  What  time  was  it  ?  A.  It  was  in  the  afternoon  after  the  ; 
speaking  commenced.  I 

Q.  You  said  the  bell  had  not  rung  ^  A.  If  I  did  1  made  a  : 
mistake,  for  I  was  standing  there  listening.  i 

Q.  Why  did  jou  not  tell  Mr.  IJill  or  some  of  Mr.  Stevens'  i 
family  about  it 'C  A.  I  told  his  brother  about  it.  I  told  him  ; 
the  next  da}'  after  he  was  found.  j 

Q.  Did  they  not  have  you  summoned  before  the  jury?  A.  ] 
No  sir,  they  did  not.  i 

Q.  Did  they  have  you  summoned  before  the  chief  justice  i  \ 
A.  Nothing  until  tliis.     I  told  all  the  people  around.  i 

Q-.  Tell  some  one  whom  you  told  (    A.  I  told  Henry  Graves.  | 

Q.  Is  he  a  colored  man  'i  A.  Xo,  sir,  a  white  man.  I  toM  ' 
Mr.  Jim  (xunn,  the  master  I  liv^d  with,  and  I  told  most  everj  ' 
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nian  1  talked  with  about  it  vvlio  came  to  the  .shop  wluit  tlicsc 
men  said. 

Q.  And  YOU  were  not  sunnnoned  l)efore  the  jr.ry  there?  A. 
ISTo,  sir. 

Q.  And  you  were  not  suniinrdied  lietoi'e  the  cliiet' justice  ^• 
A.  'No,  sir. 

Q.  Which  Stevens  did  _you  tell  tins  to  ^     A.  Ilenj  Stevens. 

Q.  Have  3'ou  ever  l»een  indicted,  in  court  for  stealii!g':<     A. 

No,  I  was  not. 

Q.  Were  \ou  not  inchcted  l)efo!'e  Judi-'C  To urijee  for  steal- 

\ng  (     \.  No,  sir.  I  went  tlirougli  a  corn  field  and  I  took  two 

or  three  roast ini;'  ears.     The  field  behniged  to  a  man  who  owoii 

nie  815  and  would   not  pay  me  and  I  thought   I  would  get  my 

pay  some  way. 

Q.   l)id  they  convict  you  (     A.  Yes,  sir. 

<^.  Did  they  fine  yon  and  make  you  pay ':;  A.  I  believe  I 
paid  three  or  fonr  dollars  for  it. 

().  Did  vou  not  tell  ()(_>lonel  Withers  that  yon  did  not  know 
wdiat  you  were  sunmioned  lor  i  A.  I  do  not  know  what  they 
were  going  to  question  me  al)ont. 

Q.  Did  you  not  know  what  they  had  summoned  you  about? 
A.  I  didn't  know  wdiat  it  was  about. 

Q.  Did  you  tell  him  you  did  not  know  (  A.  I  told  liint  I 
did  not  know  what  they  had  smumoned  me  for. 

Q.  Did  you  tell  him  you  did  not  know  any  thing  about  it  * 
A.  No,  sir,  I  told  him  I  did  not  know  what  case  they  had 
summoned  me  on. 

Q.  Did  you  not  tell  him  that  you  did  not  know  anything 
about  the  mattei'  t  A.  I  said  I  did  not  know  wliat  I  was  smu- 
niuned  here  for. 

Q.  You  didn't  tell  him  you  didn't  know  anything  about  tbe 
matter'^     A.  No,  sir,  I  did  not. 

Q.  You  are  sure  of  that  ^     A.  Yes,  sir,  I  am  sure. 

Q.  That  conversation  was  here  in  town  '(     A.  Yes,  sir. 

Rt-Dli'ect  Kxd'iiiinatwn. 
By  Mr.  Badgek: 
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Q.  What  was  Mr.  Withers  examining  you  about— did  yon  ; 

»o  to  him  to  be  examined?     A.  Xo,  sir.  j 

Q.  Did  he  come  to  you  'i     A.  1  es,  sir.  | 

Q.  Where  were  you?     A.  I  was  standing  right  down  be-  i 

tween  here  and | 

Q.  What  did  he  say  to  you  i     A.  He  only  asked  me  when  I  j 

was  y-oino;  home  and  it  I  had  been  examined,  I  told  him  no.  i 

Tie  said,  "  what  are  you  here  for.'"      I  told  him  I  did  not  know  ! 

what  case  I  was  on.  i 

Q.  Is  that  all  the  conversation  i     A.  Yes,  sir.  j 

DAVID  JOHNSOX,  [colored]  a  loitnesh-  called  on  he/udf  of  ' 

the  respondent,  being  dnlij  noorn,  testified  asfolloios :  j 

By  Mr.  Badger  :  \ 

Q.     State  what  position  or  office  you  hold  in  Caswell  county  1  > 

A.  I  was  a  magistrate.  i 

Q.  Where  abonts  do  you  \\\q  i     A.  I  live  at  Leasburg,  Cas  \ 

well  county.  i 

Q.  What  is  your  age  ?     A.  Thirty-six.  i 

Q.  How  long  have  yon  been  a  magisti-ate '.     A.  I  was  ap-  * 

pointed  in  1868, 1  thhik,  and  I  think  I  held  until  the  next  \ 

year,  1869,  when  I  was  elected,  and  I  have  held  ever  since. 

Q.  You  are  still  a  magistrate  now?     A.  Yes,  sir.  \ 

Q.  And  have  you  been  a  magistrate  all  the  time?     A.  Yes,  ] 

sir.  j 

Q.  State  anything  you  know   in  regard  to  disguised  men  j 

coming  to  your  house,  when  it  was  and  all  about  it  ?     A.  On  i 

the  19th  of  February,  ISYO,  I  was  aroused  from  sleep.     They  i 

came  to  my  house  and  rapped  against  the  house  and  they  said  ] 

"'halloa,  who  lives   here.""      I   turned  over — I  was  in  bed —  2 

and  I  told  them  Scpiire  Johnson.     Their  reply  was  "  get  up  1 

David  and  open  the  door."     I  asked  them  who  they  were.  I 

He  replied,  no  matter  who  it  was  but  for  me  to  get  up  and  open  1 

the  dt)or.     I  told  them  I  could  not  open  the  door  except  I 

knew  who  it  was.     He  kept  on  asking  me  and  talking  so  rash 
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that  1  got  out  and  I  just  cracked  the  door  so  as  to  peep  out  and 
there  was  such  a  sight  in  the  yard 

Q.  What  was  the  sight?  A.  A  parcel  of  men  disguised 
with  caps  on  their  heads — I  could  not  notice  particular  and  I 
fastened  the  door  and  they  sliot  througli  it. 

Q.  IIow  many  were  there  of  them.  A.  I  can't  tell  you 
until  I  get  to  that  point.  They  commenced  shooting  and  told 
me  if  I  did  not  open  the  door  they  would  tear  it  down. 

Q.  How  many  times  did  they  shoot  ?  A.  Five  times  I  judge, 
hy  the  holes  in  the  door.  I  saw  they  were  about  to  tear  down  the 
door  and  so  I  got  up  myself  and  opened  it.  They  were  all  stand- 
ing in  the  yard  and  they  asked  me  why  I  did  not  open  the 
door  at  first.  I  told  tlieni  that  I  was  afraid.  They  asked  me 
if  I  was  afraid  now.  I  told  them  that  I  was  not  as  afraid  now 
as  I  was  before.  I  had  got  pretty  well  tlie  idea  that  I  was 
going  to  die.  They  asked  me  if  I  was  a  radical.  I  told  them 
no,  I  was  a  republican.  They  replied,  saying  to  me  that  I  had 
better  mind  for  they  were  putting  up  all  the  radicals. 

Q.  Putting  them  up  ?  A.  Yes,  sir.  They  asked  me  how 
I  had  administered  the  law.  I  told  them  I  administered  it 
very  well  as  far  as  I  knew.  They  told  me  to  come  out  for 
they  wanted  to  see  mo  outside  the  door  and  come  around  the 
house  with  them.  I  followed  them  around  the  house  and  1 
saw  their  horses  tied  there  to  the  fence.  I  shook  hands  with 
all  of  them  and  there  was  an  even  forty.  They  told  me 
"  good  bye  *'  and  probably  they  would  visit  me  again.  They 
all  gave  me  a  shake  of  the  hand,  and  I  have  never  seen  them 
since. 

Q.  Did  they  tell  you  what  they  were  going  to  visit  you  for 
or  when  they  might  visit  you  again  ?  A.  No,  sir,  they  did 
not  tell  me. 

Q.  In  what  direction  did  they  go  ?  A.  They  went  towards 
Leasburg,  towards  the  town.  I  lived  at  that  time  about  a 
mile  from  the  town. 

Q.  You  did  not  see  anything  more  of  them  ?     A .  No,  sir. 

Q.  Do  you  know  anything  about  any  outrages  being  com- 
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initted  in  your  part  of  the  count j?      A.   Not  of  my  own  j 

knowledge.  ! 

Q.  State  what  was  the  teehng  between  the  two  races  in  the  i 

county  of  Caswell?     A.  It  seemed  to  me  it  was  very  bad  at  : 

ihat  time.  '. 

Q.  Did  you  eyer  make  complaint  to  the  governor  of  the 
state  of  things  there  ?     A.  Not  as  I  recollect. 

Q.  Did  you  talk  to  the  goyei-nor  about  it  ?     A.  No,  sir,  I  ] 

Lave  not  seen  him.                                                    '  ! 

Q.  Was  any  complaint  made  to  you  as  a  magistrate  by  j 

persons  wlio  had  been  Kukluxed?     A.  No,  sir.  | 

Cro.ss-Exainin  ation .  ' 

]>y  Mr.  Merkimhn  :  ! 

Q.  You  and  the  white  folks  in   that  neighborhood  get  along  j 

very  well  together — you  are  all   friendly  i     A.  Only  tolerable.  | 

Q.  You  did   not  have  any   difficulty  with   the   white  folks  ; 

there?     A.  My  motive  tor  saying  that  it  was  pretty  bad  at  that  ! 
time  was  Ijecause  every  white  person  I  spoke  to  said   I  ought 
to  have  opened   my  door.     I   did  not   think  it  was  my  duty 

to  do  so.     It  seems  to  me  that  there  M'as  a  pretty  bad  feeling.  , 

Q.   Don't   you   and  the  white  people  get  along  very   nell  ; 

together  through  that  neighborhood  ?     A.  I  got  along  tolerably  \ 
well  with  them. 

Q.  You  had  no  spite  at  them  !•     A.  No,  sir.  : 

Q.  Had  they  anytliing  against  you?     A.  I  cannot  say — that  j 

i  don  t  know.  1 

Q.  Do  you  know  any  m.iu  in  the  neighborhood  who  had  any  \ 

spite  against  you  ?     A.   It  was  my  opinion  that  when  men  shot  \ 

ilirough  my  house  it  looked  like  their  having  right  smart  of  j 

spite.  j 

Q.   You  don't  know  who  they  were.     A.  No,  sir,   I  could  j 

not  tell.  ^ 

Q.  How  far  were  yon  from  the  county  line?     A.  About  a  ■ 
•nile  and  a  half 

Q.   Don't  you  know  that  the  white  people  generally  of  the 
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countv  of  Caswell  employ  the  colored   people  on  their  farms  'i 
A.  Yes,  sir. 

Q.  Also  in  tlieir  houses  as  domestic  serN-aiits^     A.   Yes,  sir. 

Q.  Weren't  the  black  people  o-enerally  employed  by  the 
white  people  all  over  Caswell  county  t     A.  As  far  as  I  know. 

Q.  Don't  you  know  a  great  many  colored  people  leased  land 
of  white  people  and  worked  it  as  paid  rent '     A.  Yes,  sir. 

Q.  You  know  that:*     A.  I  know  some  did. 

Q.  This  feeling  you  sjieak  of  is  a  political  feeling — in  pol- 
itics ::     A.  More  or  less. 

Q.  The  people  are  about  equally  divided  in  politics  ?  A.  I 
suppose  they  are. 

Q.  One  party  is  about  as  strong  as  the  other— how  is  that'^ 
A.  I  suppose  it  is. 

Iii-DJrcct  Eocam ination . 
By  Mr.  Badger  : 

Q.  What  do  you  say  the  ])eople  advised  you  to  do  about 
opening  the  door  ?  A.  They  said  I  ou.ght  to  have  opened  it. 
I  went  down  to  see  Mr.  Malone  Sunday  morning — he  is  the 
mother  mar-'istrate  and  a  white  man,  and  he  said  they  knocked  at 
liis  house  and  he  got  up  and  openeil  the  door;  and  they  went 
to  several  other  people's  houses  and  they  opened  the  door, 
that  they  weren't  afraid  . 

Q.  They  advised  you  to  o})en  your  door  '.  A.  He  said  that 
it  I  liad  opened  it  they  wouldn't  ha^'e   shot  through  the  house. 

JOllX  E.  C(,)OK,  (colored)  a  iDitm.^.s   called  on  hehalf  of  the 

respondents  heiwj  duly  strn/'n,  testified  ((■-<  f'()IIo)r>i  : 
By  Mr.  Badgek  : 

Q.  Where  did  you  live  in  1SH9,  at  the  time  of  Mr.  Stevens 
murder;!     A.  Caswell  county. 

Q.  What  part  of  it  ?     A.  At  the  county  seat — Yanceyville. 

Q.  What  position  do  yon  hold  ^  A.  1  am  a  magistrate — 
justice  of  the  peace. 

Q.  State  whether  persons  ever  stuck  u])  notices  at  your  gate 
at  any  time  and  if  so  when  it  was. 
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Mr.  MERRIMON.  Wliere  is  the  notice,  have  you  got  it  if 
not  why  not  ? 

The  Witness.  It  was  put  np  on  the  gate — put  with  muci- 
lage or  something  of  that  kind  and  I  went  and  tried  to  get  it 
off  l)nt  I  eould  only  get  it  off  in  pieces.     It  was  torn  in  pieces. 

Q.  Yuu  rould  not  get  it  off  the  post?     A.  No,  sir. 

Q.  When  was  that^     A.  In  the  spring  of  1870. 

Q.  Wliat  was  the  notice  ?  A.  As  well  as  I  remember  it 
read  in  this  way,  "  Mr.  Cook  beware.  Take  care  of  your  head 
oi'  we  shall  have  it  before  you  leave  the  county  for  we  are  Ku- 
klux  and  sworn." 

Q.  Is  tliat  about  the  language  i  A.  That  is  about  the  lan- 
iiuaj^e. 

Q.  State  whether  oi-  not  the  sheriff'  of  the  county  ever  re- 
fused to  execute  a  process  delivered  by  you  to  him  ?  A,  I 
think  he  did  once. 

Q.  When  was  that  ^  A.  Tliat  was  in  November  1S«;9,  I 
think. 

Q.  Wliy  did  he  refuse  (  A.  He  said  I  was  not  a  legal  mag- 
istrate. 

Q.  [By  Mr.  Graham.]  State  all  the  circumstances  T  A.- 
A  colored  man  applied  for  a  warrant  against  another  colored 
man  for  stealing*  a  hog.  I  made  out  tlie  papers  and  handed 
them  to  the  sheriff ;  he  was  standing  at  Mr.  James  Hender- 
son's door  in  Yancey  ville.  He  said  he  was  not  going  to  be 
Ijothered  with  it  because  I  was  not  a  legal  magistrate.  I 
said  you  seem  to  be  very  candid  about  it.  He  said  yes.  I 
said  I  would  not  like  to  do  anything  but  be  right  about  it.  He 
said,  "What  are  you  going  to  do  ?"  I  said,  "  I  shall  inform 
the  judge,''  and  he  said  it  was  so  tliat  if  there  was  a  magis- 
trate in  the  county  I  was  one. 

Q.  State  w'hether  or  not  you  called  upon  the  governor 
about  the  lltli  of  May,  1870,  and  if  so  what  you  stated  to  him 
and  who  was  with  yuii  (  A.  Myself,  William  H.  Stevens, 
Daniel  Johnson  and  Wilson  Gary  called  on  the  governor. 

Q.  Before  you  tell  tlie  conversation  I  want  to  know  if  those 
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gentlemen  you  have  mentioned  did  not  compose  the  most  of 
the  leading  republicans  in  the  county  of  Caswell  *  A.  Ye?, 
sir. 

Q.  You  were  recognized  as  the  leaders  of  the  republican 
party  in  the  county  ?  A.  John  W.  Stevens  he  was  along  too, 
I  did  not  mention  him. 

Q.  He  was  the  senator  ?     A.  Yes,  sir. 

Q.  State  it  as  fully  as  you  can  all  the  conversation  you  had 
with  the  governor  in  regard  to  that  county  and  its  condition '( 
A.  We  were  here  and  we  consulted  together  in  regard  to  the 
state  of  things  in  the  county. 

Q.  [By  Mr.  Merrimon.]  When  was  this?  A.  That  was  the 
time  the  convention  was  here — I  think  it  was  in  March. 

Q.  Was  it  not  in  May  ?  A.  I  don't  recollect  the  month. 
We  came  to  the  state  convention  and  were  here. 

Q.  It  was  a  political  convention  of  the  republican  pai-ty  ? 
A.  Yes,  sir,  the  republican  party  had  a  state  convention  and  we 
were  delegates  to  that  convention.  We  called  upon  the  gov- 
ernor and  stated  to  him  that  we  thought  he  ought  to  give  us 
some  aid  by  some  means,  for  we  felt  we  were  in  danger  in  the 
county  for  our  lives. 

Q.  From  whom  did  you  tell  him  you  were  in  danger  i  A. 
We  were  afraid  of  the  Kuklux. 

Q.  Did  you  tell  him  anything  aljout  a  meeting  of  the  magis- 
trates that  had  been  had  ?  A.  We  had  a  meeting  at  the  spring 
term,  1870.  There  was  a  meeting  of  the  magistrates  held 
then. 

Q.  Did  you  tell  the  governor  in  regard  to  what  took  place 
at  that  meeting  i  A.  Yes,  sir,  we  told  pretty  much  what 
passed. 

Q.  What  was  it  you  told  him  ^  A.  We  told  hhn  that 
there  was  a  meeting  of  magistrates  for  the  purpose  of  asking 
him  tu  send  protection  to  Caswell,  but  we  decided  it  was  the 
duty  of  the  commissioners  to  inform  him  of  these  things  and 
that  we  thought  they  had  failed  of  their  duty.  We  could  not 
get  but  tive  magistrates  to  sign  the  paper  and  it  was  dropped. 
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He  said  he  could  not  do  anything  that  he  had  done  all  he  could. 
He  said  I  will  send  troops  there  Ijut  I  don't  know  as  that  would 
stop  tlie  Kuklux. 

Q.  You  asked  him  to  send  ti'oops?  A.  We  asked  him  to 
isend  them. 

Q.  "What  did  you  tell  him  about  the  civil  authorities  'i  A. 
We  told  him  that  we  thought  the  civil  authorities  would  not 
persecute  men  for  Kukluxing. 

Q.  You  use  the  word  "  persecute  "  in  the  sense  of  "  prose- 
cute ?"     A.  Yes,  sir,  prosecute. 

Q.  Did  you  tell  him  whether  complaints  were  numerous 'i^ 
A.  I  told  him  I  had  heard  of  a  good  many. 

Mr.  BEAGG.  I  would  suggest  that  the  witness  l)e  allowed 
to  tell  what  he  knows  about  it,  he  is  evidentlv  willin2'  to  state. 

Q.  Tell  what  you  said  ?  A.  We  told  the  governor  that  we 
did  not  believe  the  civil  authorities  would  prosecute  the  Ku- 
klux, and  he  asked  me  what  was  the  reason  of  that '(  I  told 
him  the  reason  was  that  I  had  had  conversation  with  one  that 
}iad  been  whipped  by  the  Kuklux,  and  he  had  told  me  posi- 
tively two  of  the  men  that  helped  whip  him  were  on  the  grand 
jury,  and  he  had  not  heard  anything  from  it  at  all.  I  told  him 
furthermore  my  reason,  that  if  a  tobacco  barn  was  burned  or 
a  hog  stolen  it  was  found  out  and  the  man  i)rosecuted,  but  the 
Kuklux  had  never  been  brought  up,  and  we  felt  that  our  peo- 
ple were  not  sate. 

Q.  Will  you  state  what  was  the  feeling  })etween  the  two 
races  in  the  county  ?  A.  I  think  it  was  i)retty  bad  from  what 
I  heard — it  must  have  been  very  bad. 

Q.  What  was  the  feeling  between  the  democrats  and  white 
republicans  ?  A.  There  was  a  very  bad  feeling  between  the 
white  democrats  and  the  white  republicans. 

Q.  Was  Mr.  Stevens  a  very  prominent  white  repul)lican  in 
the  county  ;^     A.  Yes,  sir. 

Q.  Was  he  not  a  recognized  leader  ot  the  republican  party 
there?     A.  Yes,  sir. 

Q.  How  long  was  this  before  Stephens  was  murdered  that 
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you  had  this  interview  with  the  governor?  A.  I  think  tliat 
was  in  March.  It  was  when  the  convention  was  here  we  went 
to  the  <?overnor. 

Q.  State  how  yon  felt  with  regard  to  the  safety  of  the  com- 
munity ?  A.  I  felt  for  considerable  time  over  there  that  I 
was  safe  but  towards  the  last  I  did  not  feel  safe  after  I  got 
these  notices.  I  thought  I  had  tried  with  all  the  manners  and 
everything  I  knew  how  and  having  got  that  notice  to  leave 
I  did  not  feel  safe  at  all. 

Q.  Did  you  leave  ?  A.  No,  sir,  I  sent  my  family  away,  I 
thought  I  would  get  them  out  of  tlie  way,  I  was  determined 
to  stay  until  conference. 

Cross-Exmnination . 
By  Mr.  Merrimon  : 

Q.  Are  you  a  preacher?     A.  Yes,  six. 

Q.  When  did  the  conference  assemble'^  A.  The  15th  of 
December. 

Q.  "Where  ^     A.  In  Newbern,  North  Carolina. 

Q.  Last  December?     A.  Yes,  sir. 

Q.  You  say  there  was  a  pretty  bad  feeling  between  the 
colored  people  and  the  white  people.  I  ask  you  whether  the 
white  people  in  Caswell  generally  last  year  did  not  employ 
the  colored  people  to  work  for  them  ?  A,  They  employed  a 
great  many  of  them.  A  great  many  left  the  county  because 
they  could  not  get  employment. 

Q.  Didn't  others  leave  the  county  for  the  purpose  of  getting 
better  wages  on  the  railroad  ?     A .  Yes,  sir. 

Q.  Why  didn't  you  say  that  ?  A.  They  could  not  get 
enough  there  to  live  on. 

Q.  Don't  you  know  that  a  great  many  colored  people  leased 
lands  of  the  white  people  and  worked  it 't     A.  Not  many  in 
Caswell. 

Q.  Don't  you  know  tliat  a  great  many  leased  land  in  your 
county  last  year,  and  planted  tobacco  and  com  ?  A.  Do  you 
mean  leased  land  by  the  year  i  , 

Q.  Yes,  and  worked  it?     A.  No,  sir,  they  found  the  horses 
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and  managed  tlieaiselves.  The  colored  people  worked  on 
sliares. 

Q.  Is  not  that  the  universal  practice  in  the  county?  A. 
Tliat  is  the  way  they  work — on  shares. 

Q.  How  are  the  parties  divided  there — which  is  in  the  ma- 
jority ?  A.  The  republican  party  has  a  majority  of  near  seven 
liundred,  or  did  liave  at  iirst. 

Q.  You  say  the  sheriff  did  not  execute  the  process  issued  by 
you  ?     A.  lie  did  not  execute  one. 

Q.  What  did  he  assign  as  the  reason  '(■  A.  He  said  I  was  not 
a  legal  magistrate. 

Q.  What  did  he  mean  by  that  {  A.  I  don't  know  liis 
]neaning. 

Q.  How  had  you  l^een  made  a  magistrate  ?  A.  I  was  ap- 
|)()inted  by  the  governoi'. 

Q.  When'^     A.  Why  > 

Q.  Why  weren't  you  elected  a  nuigistrate  ?  A.  I  was 
elected. 

Q.  Elected  by  tlie  people  ?    A.  Yes,  sir,  elected  by  the  people.. 

Q.  Then  you  wern't  appointed  by  the  Governor  ?  A.  I  was 
appointed  in  1868  and  was  elected  afterwards. 

Q.  Wliat  time  did  the  sheriff  execute  the  process?  A.  No' 
vember. 

Q.  Of  what  year?     A.  1869. 

Q.  Were  you  elected  in  1869  ?     A.  Yes,  sir,  I  was  elected.. 

Q.  Had  yon  (qualified  ?  A.  The  election  there,  allowed  me 
to  state — in  the  township — the  county  commissioners  stated 
they  were  entitled  to  three  magistrates  and  when  they  come  to 
run  the  other  side  they  were  going  to  run  three  on  their  ticket 
and  we  put  three  on  our  ticket  and  when  we  got  three  on  our 
ticket  we  elected  all  of  ours  and  they  said  it  was  illegal. 

Q.  They  said  it  was  illegal  ?     A.  Yes,  sir. 

Q.  They  disputed  your  being  a  legal  magistrate  on  the  ground 
that  you  were  not  legally  elected — was  that  so  ?  A.  jSTo,  sir, 
tliere  was  no  dispute  at  alL     I  want  to  tell  you.     The  conser- 
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vative  party  most  of  tliem  generally  said  I  received  a  majority 
of  the  votes.     Jerry  Graves  was  next. 

Q.  Was  he  a  colored  man.  A.  A  white  man.  They  tliought 
lie  was  entitled  to  the  office  and  mc,  and  the  others  they  said 
ought  to  be  drop])ed  and  then  they  said  we  were  holding  over — 
no  one  of  the  magistrates  elected  on  onr  ticket  ajipointed  to 
hold  the  whole  three  magistrates  over  and  to  hold  his  position 
as  a  magistrate  had  nulled  and  void  the  election  her'ause  we 
had  three  on  the  ticket  and  it  was  an  illei^al  election. 

Q.  I  don't  understand  you  exactly,  but  what  you  mean  is 
that  there  was  a  controversy  as  to  whether  you  vv'erc  legally 
elected  or  not  ?     A.  Yes,  sir,  there  was. 

Q.  This  warrant  you  say  which  you  issued  was  got  out  by 
one  black  man  against  another  ?     A.   Ves,  sir. 

Q.  And  the  sheriff  said  you  were  not  a  lawful  magistrate  '. 
A.  He  said  I  was  not,  but  he  acknowledged  afterwards  that  I 
was. 

Q.  You  say  you  left  it  to  the  judge  '.  A.  Yes,  sir,  I  told 
him  I  v\'ould  leave  it  to  the  judge. 

Q.  The  judge  said  you  were  a  legal  magistrate?    A.  lie  did. 

Q.  Did  he  then  execute  the  process^  A.  No,  sir,  John  W. 
t^tephens  issued  a  warrant  and  had  the  parties  arrested. 

Q.  lie  arrested  them  upon  Stephens' warrant  ?  A.  T^o,  lie 
deputised. 

Q.  A  deputy  executed  it '.     A.  Yes,  sir. 

Q.  Did  he  ever  execute  a  warrant  issued  by  you  afterwards  '. 
A.  Yes,  a  hundred  times. 

Q.  He  extecuted  every  warrant  you  issued  to  him  after  that^ 
A.  Yes.  sir. 

Q.  Another  warrant  issued  by  Stephens  tor  the  same  parties 
and  the  same  offence  for  which  you  had  issued  a  warranto  A. 
Yes,  sii-. 

Q.  And  the  sheriff  executed  it ;;     A.  No,  sir,  he  did  not. 

Q.  But  he  did  it  In' deputy — tliat  is  tlie  same  tliiii"'/  A. 
Yes,  sir. 
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Q.  Was  that  a  political  convention  you  came  here  to  (  A, 
Yes,  sir,  certainly. 

Q.  A  republican  convention  '(     A.  Yes,  sir. 

Q.  Did  you  come  here  to  pass  resolutions  and  make  iKuni- 
nations  ?     A.  Yes,  sir, 

Q.  You  are  a  preacher  and  participate  in  politics  ?  A.  Yes, 
sir. 

Q.  I  did  not  know  that  those  callings  ran  together.  In  tliat 
convention  did  you  discuss  the  prospects  of  the  parties  u]>  there? 
A.  I  did  not. 

Q.  What  others  did  (     A.  I  don't  think  any  of  them  did. 

Q.  Did  Stevens  '^  A.  None  of  the  delegates  from  Caswell 
had  anything  to  say. 

Q.  Was  anything  said  about  election  when  you  went  to  see 
the  governor  'i     A.  Do  you  mean  the  pending  election  ? 

Q.  The  election  that  came  oH' in  xVugnst?  A.  I  don't  di- 
rectly recollect. 

Q,  It  is  very  important  that  you  recollect.  Do  you  know- 
that  Stevens  and  all  of  yuu  talked  about  how  the  election  was 
to  be  carried  np  there,  and  who  were  to  be  the  candidates  np 
there  in  Caswell  when  you  had  your  interview  with  the  gov- 
ernor? A.  We  were  talking  about  the  convention  and  how 
things  went  in  the  con^'ention. 

Q.  Did  yon  not  talk  as  to  who  should  he  the  candidates  in 
Caswell  ?  A.  No,  sir,  that  was  already  understood  among  us, 
there  was  nothing  said  about  that. 

Q.  Didn't  you  have  a  notion  of  being  a  candidate  yourself? 
A.  No,  sir,  I  did  not  urge  my  claims  before  the  people. 

Q.  Did  you  not  talk  of  becoming  a  candidate  for  the  senate? 
A.  No,  sir. 

Q.  There  was  no  one  mentioned  except  Mr.  Stephens — no 
colored  man  that  tliey  wanted  to  run  in  his  place  ?  A.  Yes, 
sir. 

Q.  They  wanted  Stephens  tu  give  way  and  run  somebody 
else  ?     A.  They  w^anted  to  put  Carey  in  the  Senate. 

Q.  The  colored  people  did?     A.  Y^es,  sir. 
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Mr.  J^UYDEN.  What  lias  that  to  do  with  it  I  should  iike 
t(<  know. 

Tlie  Witness.  Thej  said  that  tliey  M'ere  in  the  majority  and 
they  would  like  tu  have  a  colored  man  put  in  and  tliey  thouglit 
tliey  were  entitled  to  put  a  colored  man  in  the  senate. 

Q.  Don't  you  kn<3w  that  the  governor  told  you  in  every  con- 
versation and  in  every  talk  that  you  had  about  elections  in 
Caswell,  that  the  colored  people  (night  to  get  rid  oi'  Stej^hens  i? 
A.  Xo,  sir,  I  don't  know. 

Q.  What  did  he  say  aliout  it  (  A.  He  did  not  say  anything; 
aljout  getting  rid  of  Stephens. 

Q.  Didn't  he  tell  you  that  he  was  a  very  unpopular  nian 
and  that  he  had  a  letter  from  Mr.  Donaho  saying  that  he  was 
an  unpopular  man  and  that  he  would  injure  the  party  there? 
A.  Xo,  sir,  I  never  heard  it. 

Q.   You  are  sure  of  that  ?     A.  Yes,  sir, 

Q.  You  wanted  Wilson  Carey  to  run  for  the  senate  t  A. 
That  was  the  feeling. 

Q.  Stephens  would  not  yield  '{     A.  Xo,  sir. 

Q.   lie  insisted  on  running  i     A.  Pie  wanted  to  run. 

Q.  Was  George  Bowe  talked  al)Out  as  a  candidate.  A. 
Yes,  sir. 

Q.  What  was  he  talked  of  foi- ^     A.  For  the  House. 

Q.  (Tcorge  was  a  colored  man  ?     A.  Yes,  sir. 

Mr.  BOYDEX.  I  woidd  like  to  ask  the  counsel  the  pur- 
po.se  ot  this  testimony. 

Mr.  ]\IERRIMOX.  I  desire  to  show  the  tacts  and  circum- 
stances which  tend  to  ])rove  that  this  whole  matter  as  to  send- 
ing troops  there  was  a  device  to  carry  the  election. 

The  CHIEF  JUSTICE.  A  great  deal  nnist  be  left  to  the 
discretion  of  counse^  as  to  comsumiug  time  in  the  examination 
i»f  witnesses. 

Q.  Didn't  you  tell  the  governor  that  unless  troo])s  were  sent 
there  you  could  not  carry  the  election  ?     A.  I  did  not. 

Q.  Didn't  Stepheiis  tell  him  so  ?     A.  I  don't  know,  sir. 

Q.   Weren't   yon    present     when   Stephens    was   Avith   the 
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governor  ?  A.  He  did  not  tell  him  that  while  we  were 
togetlier. 

Q.  Who  were  present  there  with  the  governor  the  time 
you  and  Stephens  were  there  'i  A.  There  was  Stephens,  his 
brother  William  H.  Stephens,  myself,  Wilson  Carey  and 
Daniel  Johnson. 

Q.  Yon  Avere  all  there?  A.  Yes,  sir,  ^ve  were  all  there 
together. 

Q.  Wasn't  the  election  talked  about  at  all  ?  A.  No,  sir, 
we  stayed  there  but  a  very  few  minutes. 

Q.  You  told  the  governor  you  wanted  troops  sent  there  i 
A.  We  used  the  word  that  we  felt  we  ought  to  have  some 
protection  and  for  him  to  send  some  troops  there  to  arrest 
parties  who  were  practising  these  outrages  upon  the  people. 

Q.  How  many  outrages  had  been  committed  there  at  that 
time  to  your  knowledge  i  A.I  don't  know  of  but  two,  sir, 
of  my  own  knowledge. 

Q.  What  were  they  ?  A.  I  know  of  a  man  who  had  been 
whipped. 

Q.  Did  you  see  him  ?     A.  I  saw  him. 

Q.  Did  you  examine  his  back  or  person  ?     A.  I  did  not. 

Q.  How  do  you  know  he  had  been  whipped  (  A.  I  only 
know  what  he  had  told  me. 

Q.  You  cannot  give  what  he  told  yon.  Did  federal  troops 
come  there — the  United  States  troops  i     A.  They  did. 

Q.  When  ?     A.I  don't  know  what  date  they  came  there. 

Q.  Were  these  troops  sent  by  reason  of  what  you  liad 
recpiested  to  be  done?  A.  I  could  not  say  whether  they  were 
or  not. 

Q.  Didn't  they  come  alter  that  conversation  i  A.  Yes,  sir, 
they  came  after  that  conversation. 

Q.  Were  yon  not  satisiied  with  tliem  ?  A.  Not  satisiicd  with 
the  federal  troops  ? 

Q.  \cs,  sir?  A.  I  did  not  make  any  complaint  against 
them. 

Q.  Did  yuu  make  any  application  to  the  governor   after  the 
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t'ederal  trooi)S  were  thei'e  that  he  should  send  up  the  luihtia  as 
ho  calls  it  ?     [No  answer.] 

Q.  Did  jou  ask  tlio  governor  to  send  Kirk  there?  A.  We 
asked  him  to  send  some  protection  and  afterwards  he  sent. 
Kirk. 

Q.  Did  JOU  ask  him  to  send  Kirk  or  anybody  else  but  federal 
troops'^     A.  I  don't  recollect. 

Q.  Try  to  recollect — did  you  see  him  any  more  ?  A.  Yes, 
^h\  I  saw  him  afterward. 

Q.  Wlien  ?     A.I  don't  know  tliat  I  talked  with  him. 

i).  Where  was  it  ?     A.  I  saw  him  in  May. 

Q.  I  ask  you  if  the  time  you  were  here  at  the  Convention 
was  not  in  May — I  want  you  to  recollect  a  little  on  our  side  as 
well  a.s  on  the  other  '.  A.  Perhaps  it  was  in  June  that  I  saw 
him  here. 

C^).  At  the  time  y<->u  saw  him,  was  it  after  Kirk  had  gone  up 
there  ^     A.  I  saw  him  after  he  had  i<one  there. 

Q.  I  desire  to  put  a  (juestion  to  you  again  which  I  put  some- 
time ago.  Did  you  apply  to  the  governor  at  any  time  after 
the  federal  troo])s  came  there,  for  more  troops  ?  A.I  think  I 
did. 

Q.  Where?     A.  In  his  office.     I  don't  recollect  what  date. 

Q.  What  did  you  want  more  troops  for  ?  A.  I  did  not 
believe  these  were  doing  their  duty,  and  would  not  do  it. 

Q.  They  did  not  cut  up  enough — they  did  not  go  around 
ai id  arrest  people  like  Kirk  did?  A.  No,  sir,  they  did  not 
make  any  arrests  at  all. 

Q.  That  did  not  suit  you  ?  A.  It  seemed  to  look  like  things 
would  continue. 

Q.  What  was  done  atter  they  came  there,  was  there  any 
\dnpping — can  you  mention  a  man  '.  A.  I  cannot  recollect 
}>articularly. 

Q.  You  don't  know  a  single  case  <)f  .)utrage  after  the  federal 
troops  came  there  ?     A.  I  don't  recullect. 

Q.  How  many  barns  were  Imrned  there?  A.  I  think  I 
lieard  of  three. 

139 
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Q.  I  Jisk  you  iiow  uiiiiiy  persuns  have  been  convicted  tlievt^ 
for  barn-burning  ?     A.  No'jody. 

Q.  [By  Mr.  Smith.]  Do  you  know  that  these  barns  were 
burned,  yourself?     A.  I  told  them  that  I  heard  of  three. 

Mr.  SMITH.     We  object  then  to  the  proof. 

Q.  Do  you  know  tliat  anybody  was  convicted  of  barn-burn- 
ing in  that  county  ?     A.  I  don't. 

Q.  "What  do  you  know  about  barn-burning  any  how  ?  A. 
All  I  know  is  that  I  saw  the  ashes  of  one. 

Q.  Whose!'     A.  Thomas  D.  Johnson. 

Q.  Do  you  know  who  burned  tlie  l)arn?     A.  No,  sir. 

Q,  You  have  no  knowledge  of  it  ;  t  all  ?     A.  None  at  all. 

Q.  You  never  heard  a  man  say  that  he  had  burned  a  Itarn  '{ 
A.  No,  sir. 

Q.  Or  suggest  that  it  should  be  Ijurned  '(     A.  No,  sir. 

Q.  You  never  knew  anything  about  it?  A.  Nothijig 
about  it. 

Q.  How  long  after  the  federal  troops  \\ent  there  was  it 
when  Kirk  got  there  t  A.  I  don't  recollect  the  length  of 
time. 

Q.  I  ask  you  j)articularly  whether  or  not  you  saw  the  gover- 
nor between  the  time  when  the  federal  troops  were  there  and 
the  time  when  Ivirk  went  there?  A.  I  don't  recollect,  I  know 
that  I  saw  the  governor  before  any  ti-oops  got  there. 

Q.  We  have  heard  all  about  that.  The  other  question  whicli 
I  want  you  to  answer  is,  whether  you  sav.'  the  governor  W 
tween  the  time  that  Captain  Field  went  thero  and  the  time 
that  Kirk  went  there  ?  A.I  don't  remember,  my  l)cst  memory 
about  it  is  that  I  did. 

Q.  You  did  see  liim  ?     A.  Yes,  si]-. 

Q.  You  told  liim  the  federal  troops  M'ere  not  doing  their 
duty?     A.  I  did  not  tell  hnn  that. 

Q.  Did  you  tell  him  that  you  wanted  more  troops?  A. 
That  I  thought  there  ought  to  be  more  there. 

Q.  Did  you  tell  the  governor  so  ^     A.  I  think  I  did. 

Q.  Why  did  you  think  there  ought  to  be  more  there?     A. 
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Those  few  placed  right  there  at  Yancejville,  in  my  own  judg- 
inent,  I  did  in  it  think  were  aljlc  to  take  np  or  make  arrests  in 
all  parts  of  the  county,  thci'o  lieing  three  otlier  permanent 
places  in  tlie  county. 

Q.  You  wauted  troops  stationed  all  over  the  county?  A. 
Yes,  sir,  I  thought  they  ouglit  to  send  enough. 

Q.  Did  you  not  think  Kirk's  proceedings  up  there  were  all 
right?     A.   I  did  not  liave  anything  to  say  in  regard  to  it. 

Q.  Wasn't  tliat  tlie  way  you  wanted  it  done? 

Mr.  BADviER.     We  o])ject  to  tlie  (juestion. 

Mr.  MERKIMON.  We  think  that  tlie  evidence  is  compe- 
tent. 

The  CHIEF  Jl^STICE.  The  presiding  officer  thinks  that 
it  is  not  competent  to  })rove  the  witness's  notion  about  it. 

Q.  Did  you  ever  express  Vdur  views  t-s  any  one  about  it? 
A.  I  did  not. 

Q.  Did  you  tell  the  governor  that  it  was  easy  to  find  out  who 
burnt  barns  and  stole  hogs,  but  you  could  not  find  out  who 
committed  outrages  tor  whipping  ?     A.I  did  not  say  so. 

Q.  Did  you  not  say  so  a  while  ago  ?  A.  I  said  that  if  a  hog 
was  stolen  or  a  tobacco  barn  was  broken  open,  there  was  no 
trouble  to  find  out  who  did  it. 

Q.  Yon  did  not  say  it  a  tobacco  Iiarn  was  burnt  ?  A.  I  am 
sure  I  did  not. 

Q.  Yon  swear  you  did  not  say  they  could  find  out  if  a  tobacco 
barn  was  Ijurut  ?  A.  No,  sir,  if  ;i  l)arn  was  broken  02)eu  or  a 
hog  was  stolen,  it  could  be  found  out. 

Q.  You  did  not  say  that  if  a  I)arn  v.-as  burnt  ?  A.  Xo,  T  said 
broken  open. 

Q.  What  did  you  tell  the  governor?  A.  I  told  him  that  il' 
a  barn  was  broken  open— if  a  tobacco  barn  was  broken  open 
or  chickens  or  hogs  or  anything  of  that  kind  was  stolen,  why 
they  (;ould  ti-ack  them  up,  but  it  seemed  to  nu;  tliat  they  could 
not  track  u])  the  Kuklux  at  all. 

Q.  You  did  not  tell  liiui  they  could  find  out  who  luirnt 
barns'?     A.   Xo,  sir. 
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Q.  You  are  sure  of  that?     A.  Yes,  sir. 

Q.  Whose  barn  that  was  burnt,  was  it  that  you  saw?  A. 
Thomas  L.  Johnson's. 

Q.  Was  he  a  repubhcan  ?     A.  Xo,  sir. 

Q.  What  was  he  ?     A.  A  conservative. 

Q.  You  saw  that  l)arn  that  was  burnt  :■  A.  1  saw  the  ashes 
afterwards ;  I  did  not  see  it  when  it  was  Imrning. 

Re-Direct  Exarnvnation. 
By  Mr.  Badger  : 

Q.  J  lave  any  of  the  men  who  have  been  guilty  of  these  ku- 
klux  outrages  bees  punished  in  Caswell  County  %  A.  None 
that  I  ever  heard  of 

Q.  You  said  that  3-ou  were  a  minister  of  the  Methodist 
church?     A.  Yes,  sir. 

JOHN  T.  FUGLEMAN,  a  witness  calkd  on   Uhalf  of  the 

resjyondent,  heing  duly  stoorn,  testified  asfoUoim  : 
By  Mr.  Badger  : 

Q.  Do  you  belong  to  the  White  Brotherhood  i     A.  No,  sir. 

Q.  Did  you  ever  ?     A.  I  never  did. 

Q.  You  never  belonged  to  the  AVhite  Brotherhood  i  A.  1 
did  not — I  wish  you  to  understand  UiC. 

Q.  Did  you  belong  to  the  Constitutional  Union  Guards? 
A.  I  did. 

Q.  8tate  how  many  there  were  in  your  klan  or  camp  ?  A. 
1  am  unable  to  state  the  number  of  the  organization. 

Q.  About  how  many  ?  A.  I  have  no  idea.  Do  you  want 
to  know  in  reference  to  the  state,  the  United  States,  the  county 
or>wliat  ? 

Q.  I  am  alluding  to  the  organization  that  you  belonged  to— 
your  sub-division,  by  whatever  name  it  was  called  ?  A.  Do  you 
allude  to  those  in  the  county  I  li\e  in ? 

Q.  Yes,  sir  i  A.  I  don't  know,  but  pi-obably  there  wastifty. 
I  am  not  positive  as  to  the  number. 

Q.  How  many  was  there  in  the  lodge,  camp,  klan,  or  what- 
ever else  it  was  called  that  you  belonged  to  i     A.  I  think  there 
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was  seventeen  or  eighteen  that  I  recollect.  We  did  not  kcej* 
any  record  at  all — any  list  of  names  bnt  I  think  there  were 
seventeen  or  eighteen. 

Q,  Were  there  not  a  great  many  more  than  seventeen  '(     A. 
Mo,  sir,  there  were  not  while  I  was  sonth  commander. 

Q.  Where  was  that  located  ?  A.  It  was  located  in  Coble 
township  No.  2. 

Q.  In  Alamance  county.     A.  Yes,  sir. 
Q.  What  part  of  the  county  is  Coble  township  ?     A.  It  is 
in  the  south-west  portion  rather. 

Q.  You  say  you  were  south  conunanderofthat  ?  A.  I  was; 
of  a  klan. 

Q.  In  Coble  township  No.  2  ?     A.  Yes,  sir. 
Q.  How  long  were  you  south  commander  ?     A.  I  was  elected 
south  commander  in  the  spring  of  1869 — in  the  spring  of  1870. 
Q.  You  say  you  became  a  south  commander  in  1809  ?     A. 
In  '70. 

Q.  What  time  'i  A.  In  the  spring  or  winter — the  latter  part 
of  the  M'inter  probably  it  was — I  am  not  positive  as  to  the 
month. 

Q.  You  mean  in  the  tirst  part  of  the  year  ?     A.  Yes,  sir. 
Q.  In  the  first  part  of  the  year  you  became  south  comman- 
der of  that  camp?     A.  Klan,  sir. 

Q.  Do  you  call  it  klan  ?  A.  They  don't  go  by  the  name  ot 
camp  in  that  order. 

Q.  What  was  the  name  it  went  by  ?     A.  Klan. 
Q.  Do  you  know  of  any  outrages  being  committed  by  the 
camp  or  klan  ?     A.  No,  sir,  I  don't  know  of  any. 
Q.  You  know  of  none  at  all  ?     A.  None  at  all. 
Q.  Do  you  know  of  any  being  committed  by  any  other  klan 
in  the  county  ?     A.  No,   sir,  I  do  not,   not  of  that  order  the 
Union  Guard — and  not  ot  any  particular  order. 

Q.  Do  you  know  of  any  being  committed  by  the  AVhitc 
Brotherhood?  A.  I  do  not  as  to  any  particular  order.  I 
know  ot  one  that  was  committed,  but  I  do  not  know  who  by. 
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Q.  What  outrage  was  that  ?  A.  It  was  the  whipping  of 
Hamilton  Brein,  I  guess.     I  don't  know. 

Q.  Do  you  know  how  many  camps  of  the  Constitutional 
Union  Guard  there  were  in  the  county^  A.  I  never  knew 
of  'l)ut  two  of  my  own  knowledge — two  regular  organized 
klans. 

Q.  Where  were  those  located  that  you  kneAV  ol,  in  what  part 
of  the  county  i  A.  Well,  the  one  which  I  was  south  comman- 
der of  was  in  the  Coble  township  No.  2,  and  one  that  went  hy 
the  name  of  Patterson  township,  No  1. 

Q.  Where  was  that  'i  A.  That  was  in  the  extreme  south- 
west corner  of  the  county. 

Q.  That  was  further  south  than  you  '(     A.  Yes,  sir. 
Q.  Then  the  two  that  you  know  (tf  were  in  a  very    limited 
part  of  the  county — a  very  limited  area  of  the    county  'i     A. 
Yes,  sir,  in  the  southwest  corner,  a  body  might  say. 

Q.  Vou  know  nothing  of  the  order  in  any  other  portion  of 
the  county  I  A.  No,  sir,  I  do  not.  I  don't  know  anything  ol 
the  order  existing  in  the  county  excepting  in  those  two  town- 
ships 

Q.   Do  you  know  Jasper  X.  Wood  ?     A.   Yes,  sir,  I  do. 
Q.  Did  yon  know  him  to  be  a  south  commander'^     A.  I  did 
not. 

Cro,s,^-Exa7tiinat)0)). 

By  Mr.  Merrimcin  : 
Q.  Did  you  hear  a  colored  man  examined  here  the    other 
day  who  swore  that  Michael  Euliss  and  a  man  \)y  the  name  of 
Thompson  lived  in  Alamance  ?     A.  Yes,  sir. 

Q.  Andrew  Shoffner,  is  that  the  colored  man's  name?     A. 
Yes,  sii',  Andey  Shoffnei'. 

Q.  AVhere  did  Euliss  and  Thompson  live  'i     A.    They   lived 
(inilford. 

Q.  At  the  time  he  swore  to  ?     A.  Yes,  sir. 
il.  Do  you  know  that  'i     A.  Yes,  sir,    I   do.     Euliss   lived 
with  his  brother-in-law,  Colonel  Dave  Coble,  in  Guilford,    and 
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had  been  living  there  for  some  time,  and  Thompson  lived   on 
his  own  land  in  Guilford. 

Q.  Are  yon  snre  of  that?  A.  Yes,  sir,  I  am  certain  of  that 
tor  I  live  not  far  from  the  line  myself,  I  live  withhi  about  a 
mile  of  the  line,  and  was  very  well  acquainted  with  the  two 
men  and  know  where  they  lived. 

Q.  What  is  the  character  of  that  colored  man,  Andy  Sliotf- 
ner  ?     A.  Well,  sir,  I  think  it  is  very  bad,  I  know  it  is  bad. 

<.^).  For  what  (     A.  For  honesty  and  truth. 

Q.  Do  you  know  Hamilton  Brein  '(     I  do  sir. 

Q.  Has  he  been  examined  here  'i     A'.  He  has. 

Q.  What  is  his  character  if  you  know  it  i     A.  It  is  nut  good. 

Q.  If  you  say  it  is  bad  what  do  you  say  it  is  bad  for  '^  A. 
AVell  it  is  bad  tor  honesty,  I  don't  know  that  I  could  say 
his  character  was  bad  for  truth,  he  is  considered  a  dishonest 
man. 

lit-Uirect  Exami nation. 
By  Mr.  Badoek  : 

(^.  You   have  testified   to  the  character  of  Andy   Shollher, 
liow  near  did  you  live  to  him  '.     A.  I  don't   live  (juite  close  to 
him  now,  Init  he   belonged  to  my  grandfatlier   and  I  live  close^ 
]jy  him,  and  I  think  I  have  a   ]ierfect  right  to  know  his  char- 
acter.    I  have  known  him  ever  since  I  have  been  large  enough. 

Q.  That  is  not  the  question — what  yo\i  know  of  it,  you  are 
giving  your  own  opinion  of  his  character?  A.  lam  giving 
what  is  generally  said  about  him  i?i  the  community. 

Q.  Whom  did  you  ever  hear  speak  «>f  his  character.  A. 
Almost  everybody. 

Q.  Mention  one?     A.  His  old  master  Michael  Shotfner. 

Q.  What  did  he  say  about  his  character  ?  A.  He  said  his 
character  was  bad,  always  was  bad. 

Q.  When  did  he  say  that  i'  A.  He  has  said  it  many  a  time 
tome. 

Q.  Was  it  when  he  was  a  slave?  A.  And  since.  I  have 
heard  his  yo.ung  roaster  Joel  Shotfher  i^ay  not   one  month  ago 
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he  was  one  of  the   worst  niggers  he  ever  saw — or  rather  ever 
knew. 

Q.  Who  else?     A.  Numbers  of  people  in  the  neighborhood. 

Q.  Wlio  else — ;iust  mention  some  more  of  them  ?  A.  Wei]^ 
there  is  Colonel  Shoffner,  the  senator  here  who  said  he  was  a 
very  bad  negro,  he  has  told  me  frequently. 

Q.  Yon  mean  the  man  who  left  the  connty  ?  A.  Yes,  sir. 
Alfred  Smith,  Captain  Euliss,  and  if  you  want  any  more,  I  can 
tell  you  as  many  as  you  wish. 

Q.  Uo  on  and  tell  (     A.  Henry  Isley. 

Q.  How  tar  did  Michael  Euliss  live  from  the  line?  A.  lie 
lives  about  a  mile.  ' 

Q.  About  a  mile  from  the  line  in  Guilford?     A.   Yes,  sir. 

Q.  How  far  does  the  other  one  live  from  thel  ine  ?  A.  He 
lives  about  three  (juarters  of  a  mile,  I  think  from  the  line  : 
about  that,  I  think. 

Q.  Do  you  know  it— have  you  ever  been  to  his  house  ?  A. 
AVliose,  at  Avhich  one's  house  ? 

Q.  To  the  last  one  you  spoke  of  ?     A.  Thompson's? 

Q.  Yes,  sir?     A.  I  have,  sir,  many  a  time. 

Q.  And  you  know  he  was  living  the)-e  at  the  time  Shotfner 

was  whipped  ?     A.  At  the  time  he  said  he  was  whipped,  I 

know  he  was  living  there. 

Q.  Do  you  know  that  the  other  was  living  in  Guilford  at  the 
time?     A.  I  do. 

Q.  How  far  do  you  live  frmn  them  (     A.  I  live  about  three 

miles  from  them. 

ABIEL  W.  FISHER,  a  witne.'ss  on  hehalf  of  the  respondent^ 

helng  re-called  testljied  as  follows : 
By  Mr.  SMrrn  : 

Q.  Do  you  know  Nvhethei-  Col.  Kirk  and  the  rest  of  those 
persons  took  the  oath  to  sr.pport  the  constitution  of  North  Car- 
olina? A.  I  know  of  !ny  (nvn  knowledge  that  Colonel  Kirk 
and  Lieutenant  Colonel  Burgen  did,  those  are  the  only  ones  that 
T  know  of  mv  own  krioNvled^e. 
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.  Q.  Do  you  know  whether  or  not  the  family  of  Col.  Kirk 
were  in  the  state  during  the  time  that  he  had  charge  of  those 
troops  or  any  part  of  it?  A.  Part  of  the  time  they  were.  I 
saw  them. 

Q.  Tliey  were  here  ?     A.  Yes,  sir. 

Q.  How  long  were  they  here?  A.  I  could  not  say  exactly. 
I  think  a  month. 

Q.  In  the  summer — last  summer  'i  A.  They  came  some- 
time before  he  went  from  Yanceyville  to  Company  Shops.  I 
don't  know  the  exact  day— sometime  before  the  middle  of 
August.  I  don't  know  exactly  what  time  they  came  to  Yan- 
ceyville but  I  know  they  were  there  at  that  time. 

Q.  They  were  there  with  him  ?     A.  Yes,  sir. 

Q.  Were  those  troops  mustered  into  the  state  service  ?  A. 
They  were. 

Q.  Do  you  know  how  the  colored  troops  were  used  and 
how  they  were  enlisted  ? 

Mr.  GRAHAM.     Of  your  personal  knowledge,  sir. 

A.  I  know  by  the  papers  that  thej  were  mustered  by  a 
separate  detachment  and  while  on  a  visit  to  Graham  I  know 
they  were  employed — some  of  them  at  least — as  teamsters 
and  hostlers.  I  don't  know  whether  all  of  them  Avere  so  em- 
ployed or  not. 

Q.  They  were  in  a  separate  body  and  a  great  many  of  them 
w-ere  employed  in  that  way,  but  you  don't  know  whether 
they  all  were  or  not  ?  A.  I  understood  they  were  all  enlisted 
for  that  purpose. 

Mr.  GE AIIAM.  Don't  tell  wdiat  you  understood,  we  ought 
to  have  the  record. 

Q.  Is  there  an  order  on  the  book  there  for  the  arrest  of 
Burgeu  directed  by  the  governor  and  if  so  for  what? 

Mr.  GRAHAM.  The  senate  rejected  that  evidence  the 
other  day. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  hear 
the  counsel  for  the  respondent. 

Mr.  SMITH.     I  was  going  to  say,  Mr.  Chief  Justice,  that 
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•one  of  the  senators  at  least,  told  me — though  I  don't  know 
to  what  extent  the  apprehension  may  have  prevailed — 
•that  he  did  not  know  the  purpose  for  which  we  offered 
the  evidence  before  and  I  liave  thought  it  our  duty  to 
•offer  now,  and  to  make  this  explanation.  "We  propose  to 
sliow  that  upon  hearing  of  the  misconduct  of  Burgen  in  exact- 
ing Llack-mail  of  persons  he  was  ordered  to  be  arrested  for  that 
.and  his  other  offences ;  that  instructions  were  given  by  the  gov- 
ernor to  that  effect,  and  the  order  of  the  arrest  whicli  is  to  l-e 
found  upon  the  books  was  founded  upon  that  charge.  Since 
the  senate  took  action  on  the  previous  affaii-  there  has  been  a 
variety  of  evidence  carrying  these  transactions  down  to  a  period 
very  near  that  in  which  this  order  was  issued. 

ilr.  GEAIIAM.  The  matter  was  fully  debated,  Mr.  Chief 
Ju.s.tice,  before.  The  order  bears  date  the  22d  ot  August,  after 
the  prisoners  had  been  all  released  on  the  haheas  eorjnis,  and, 
of  course,  after  the  time  when  it  could  have  any  relevancy  to 
this  controversy.  It  was  not  only  rejected  but  very  deliberately 
so,  for  the  matter  was  discussed  several  times  afterwards. 

The  CHIEF  JUSTICE.  Unless  there  be  a  motion  to  recon- 
sider that  vote  the  presiding  officer  looks  upon  the  previous  de- 
cision as  binding. 

Mr.  SMITH.  I  suppose  the  senate  merely  established  a'  rule 
when  they  rejected  the  evidence.  That  has  not  the  force  of  a 
res-judicata^. 

The  CHIEF  JUSTICE.  No,  but  it  is  a  rule.  It  will 
require  a  motion  to  reconsider  it  if  it  is  not  to  govern.  The 
rule  established  the  other  day  allows  the  counsel  on  either  side 
to  make  an  appeal  provided  the  demand  is  seconded. 

Mr.  SMITH.  We  desire  this  evidence  to  come  in  and  I 
make  this  motion  for  the  reconsideration  of  the  ruling  exclud- 
ing this  testimony. 

The  CHIEF  JUSTICE.  The  question  will  l)e  whether  this 
evidence  shall  now  be  admitted. 

A  sufficient  number  seconding  the  demand, 
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The  Chief  Justice  ]nit  the  question  on  the  motion  to  admit 
the  evidence. 

The  CLERK  proceeded  to  call  the  roll. 

The  name  of  senator  Flemmino;  was  called. 

Senator  FLEMMIXG.  When  the  previous  vote  was  taken  to 
admit  this  evidence,  I  voted  in  the  affirmative.  But  desiring 
to  cunform  to  the  action  of  the  court  previously  expressed  I 
vote  no. 

The  Clerk  concluded  the  call  of  the  roll  and  the  motion  was 
decided  in  the  negative  l>y  the  following  vote. 

Those  who  ^'oted  in  the  affirmative  are  : 

Messrs.  Beasley,  Bellamy,  Brogden,  Cook,  Cowles,  Eppes, 
Flvtlie,  Hvman,  King  and  Olds — 10. 

Those  who  voted  in  the  negative,  are  : 

Messrs.  Adams,  Albright,  Allen,  Battle,  Crowell,  Dargan, 
Flemming,  Gilmer,  Graham,  ot  Alamance,  Graham,'ot  Orange, 
Jones,  Latham,  Ledljetter,  Lehman,  Linney,  Love,  Mauney, 
McClammy,  Merrimon,  Moore,  Morehead,  Murphy,  Norment, 
Ivobhins,  of  Davidson,  llobbins,  of  Rowan,  Skinner,  Speed, 
Tj-oy,  Waddell,  Warren  and  Worth— 31. 

The  hour  of  two  having  arrived,  the  court  took  a  recess  till 
three  o'clock. 

AFTERNOON  SESSION. 

The  COURT  re-assembled  at  3  o'clock  Hon.  R.  M.  Bearson, 
Chief  Justice  of  the  Supreme  Court  in  the  chair. 

The  CLERK  proceeded  to  call  the  roll  of  senators,  and  the 
following  members  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Battle,  Beasley,  Bellamy,  Cook, 
Council,  Crowell,  Dargan,  Eppes,  Flemming,  Flythe,  Gilmer, 
Graham,  of  Alamance,  Ilyman,  Jones,  King,  Latham,  Ledbetter, 
Lehman,  Linney,  Love,  Mauney,  McClammy,  Merrimon,  Moore, 
Morehead,  MuqDhy,  Olds,  Robbins,  of  Davidson,  Robbins,  of 
Rowan,  Skinner,  Troy,  Wai-ren,  Whiteside   and  Worth — 36. 
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GEORGE  ANTHONY,  a  loitness  called  on  lehalf  of  th(. 
respondent,  being  duly  sworn,  testified  as  follows  : 
By  Mr.  Badger  : 
Q.  Are  you  a  member  of  the  White  Brotherhood  ?     A.  Yes. 

sir. 

Q.  You  live  in  Alamance  '.     A.  Yes,  sir.j 

Q.  xVnd  are  chief  of  a  camp  ?     A.  Yes,  sir. 

Q.  How  many  members  were  there  in  your  camp  ?     A. 
I  lielieve  seven  or  eight, 

Q.  No  more  ?     A.  No,  sir. 

Cross-Examination  toaived. 

Mr.  BADGER.  We  have  introduced  this  witness,  and  one 
or  two  others  to  show  under  the  rule  laid  down  for  proving- 
the  numbers  of  the  members  of  the  order  in  the  respective 
camps  by  their  chiefs. 

JAMES  COMPTON,  a  witness  called  on  hchalf  of  the  re- 
fipondent,  being  duly  sworn,  testified  as  follows  : 
By  Mr.  Badger  : 
Q.  From  what  county  are  you?     A.  Caswell. 
(i.  Did  you  see  a  man  named  William  Ward  after  he  had 
been  whipped  ?     A.  Yes,  sir. 

Q.  State  in  regard  to  him  ?     A.  He  was  whipped  pretty 
bad. 

Q.  How?     A.  He' was  whipped  with  brushes. 
Q.  State  the  condition  of  liis  body  when  you  saw  him  the 
next  morning  ?     A.  It  was  not  cut,  but  it  was  bruised. 

Q.  How  much  ^     A.  His  whole  back.     It  was  in  a  very 
bad  condition. 

Q.  Bid  you  examine  it  all  over?     A.  Nothing  more  than 
his  b-  ck. 

Q.  That  was  in  a  very  bad  condition  ?     A.  The  back  was 
1)ruised  all  over,  and  it  was  cut  in  some  places. 

C^.  Do  you  know  of  any  other  outrages  committed  in  that 
county  of  your  own  knowledge?     A.  No,  sir. 
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Q.  None  have  come  to  your  knowledge  ^  A.  None  right 
around  there. 

Q.  When  was  this  that  he  was  wliipped  '.  A.  The  last  of 
last  Aprih 

Mr.  MERRIMON.  We  desire  to  cross-examine  General 
Fisher  who  Avas  on  tlie  stand  at  the  time  the  court  adjourned. 

ABIEL  W.  FISHER,   a 'mtn>!^H  j'e-caUed  on  hehaJf  of  the  /r- 

S2)0')ident,  testified  as  follows : 

Cross-Exa  mination . 
By  Mr.  Merrdion  : 

Q.  You  state  that  the  negroes  in  Kirk's  command  were  reg- 
ularly mustered  into  the  service  as  a  separate  organization  i  A . 
I  said  they  were  mustered  in  a  separate  detachment. 

Q.  What  evidence  have  you  ot  that.  I  see  they  are  put  on 
the  regular  nuister  roll  with  the  companies?  A.  The  muster 
roll  shows  that  they  were  in  a  separate  detac.-hment. 

Q.  I  wish  you  to  point  out  on  the  muster  rolls  the  entries 
showing  that  these  men  were  in  a  se})arate  detachment'::'  A. 
The  muster  rolls  are  not  all  here. 

Q.  I  know  they  are  not  here?  A.  They  are  all  except  those 
that  were  put  in  evidence.     It  would  appear  on  the  rolls. 

Q.  But  they  do  not  appear  on  a  separate  roll  by  themselves, 
so  far  as  I  have  examined.  I  understand  vou  to  sav  that  there 
Avas  a  separate  detachment  which  embraced  only  the  negroes? 
A.  I  imderstood  that  all  the  colored  men  were  mustered  in  a 
separate  detachment,  but  with  white  otiiccrs.  The  muster  rolls 
were  sent  into  the  managers. 

Q,  T  am  not  speaking  of  the  colored  men  under  Colonel 
Clarke.  1  am  speaking  ot  those  under  the  command  of  Kirk. 
)Jo  I  understand  you  to  tell  the  coui't  that  they  were  mustered 
and  organized  se])arately,  and  placed  under  the  command  of 
Ivirk  ^  A.  The  colored  men  were  all  in  (jne  detachment, 
which  was  othcered  by  white  men. 

Q.   Where   is  the  nnister  roll  i      A.   It    was  sent    into   the 
managers. 
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Q.  See  if  it  is  there  now?  A.  I  think  it  has  been  printed. 
Here  it  is  (the  witness  produces  the  paper  headed  "  Descriptive 
roll  of  detachment  2d  Regiment  jN'orth  Carolina  State  troops.") 

Q.  How  does  it  happen  that  these  same  names  are  on  the 
other  muster  roll  ?  A.  I  think  they  are  not  on  the  other  mus- 
ter roll. 

Q.  What  are  they  on  ?     A.  The  muster  and  pay  rolls. 

Q.  Were  not  these  colored  men  apportioned  out  among  the 
companies,  and  they  not  so  reported  on  the  muster  rolls  ?  A. 
I  think  I  have  never  had  an  opjiortunity  to  examine  the  rolls 
with  that  view,  but  I  think  not. 

Q.  How  many  were  there  in  this  detachment  ?  A.I  do 
not  know,  only  when  they  came  to  be  paid  off.  I  think  there 
were  some  eighteen  or  twenty — somewhere  along  there. 

Q.  AVas  W.  H.  Deaver,  first  lieutenant — what  company  did 
he  belong  to?  A.  T  think  he  was  mustered  in  another 
company. 

Q.  Didn't  he  belong  to  an}^  other  company  ?  A.  He  did, 
but  was  put  in  connnand  of  this  detachment,  and  then  another 
officer  put  into  the  original  company  to  which  he  belonged. 

Q.  He  belonged  originally  to  another  company  ?  A.  I  think 
so. 

Q.  Did  he  resign  his  office  there'  A.  Well,  he  wa-o  trans- 
ferred, and  another  one  appointed  in  his  place. 

Q.  Is  that  the  man  who  was  examined  here  to-day  (  A.  I 
don't  know. 

The  CHIEF  JUSTICE.  He  said  he  had  a  cousin  there, 
but  that  he  was  not  there  himself. 

Q.  How  are  these  colored  men  enlisted — were  they  enlisted 
as  soldiers  or  teamsters  or  how  i  A.  I  don't  know  any  more 
tlian  as  the  roll  shows. 

Q.  You  go  by  this  roll  ?     A.  Yes,  sir. 

Q.  You  know  nothing  about  it  outside  of  that  ?  A. 
Well, 

Q.  Why  weren't  they  marked  colored  ?  A.  The  officers 
made  some  explanation  to  me  of  the  use  they  put  them  to. 
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Q.  Why  are  they  iiut  marked  colored  on  that  roll  ^  A.  I 
kiKJW  of  no  reason. 

Q.  There  are  two  muster  rolls  of  company  G — how  do  you 
explain  that  ?  A.  Company  (I  was  paid  on  the  5th,  Oth  or 
7tli  Septeml)er,  somewhere  along  there.  A])out  that  time 
C'Olonel  Kirk  was  directed  to  keep  one  company  of  fifty  or  si.xty 
men  several  days  longer,  and  he  did,  and  they  were  afterwards 
mustered  and  paid — about  the  12th  T  think. 

Q.  And  they  made  out  two  rolls  ?  A.  Two  rolls  of  the  tame 
company. 

Q.  You  state  that  Kirk's  family  came  here.  AVhat  time  did 
Mrs.  Kirk  come  here  (  A.I  wish  to  explain  my  testimony  in 
that  regard.  I  iii-st  saw  them  to  know  them  of  my  own  per- 
sonal kiiowledge  when  they  were  here  about  the  <"ith  Septem- 
ber.    Betore  that  I  only  knew  them  by  hearsay. 

Q.  I  ask  you  if  jou  don't  know  that  Mrs.  Kirk  came  here 
after  Kirk  went  into  custody  of  the  T'nited  States  Marshal? 
A.  Ko,  sir,  I  do  not. 

Q.  To  keep  him  company  ?  A.  Ko,  sir,  I  saw  her  at  Graham 
before  that,  some  time. 

Q.  Do  you  know  that  Kirk  came  from  Tennessee  i  A.  Gnly 
by  reputation — what  I  heard.   . 

Q.  Whether  he  changed  his  domicile  or  not  yon  do  not 
know  i     A.  I  know  nothing  of  that  except 

Q.  I  will  ask  you  this  question — do  you  know  whether,  after 
there  was  considerable  noise  before  the  chief  justice  here,  in 
connection  with  these  /tahea-s  co/jjm  matters  that  have  been 
spoken  of  about  Kirk,  and  the  fact  that  a  portion  of  his  men 
came  from  Tennessee,  it  was  pretended,  Avith  a  view  to  any 
ditticulties  that  might  arise,  that  Kirk  had  changed  his  domi- 
cile ?     A.  No,  sir,  I  don't  know  anything  about  that. 

Q.  Did  you  never  hear  anything  aljout  it  ?  A.  I  do  not 
know^  that  I  ever  did.  I  might,  and  I  might  not.  I  cannot 
say  positively  as  to  that. 

Q.  I  ask  you  now  whether  you  do  not  know  it — whether 
you  do  not  know"  that  that  was  a  mere  subterfuge  after  they  got 


2174  COUKT   OK    IMPEACHMENTS. 

up  a  great  stir  about  it  before  the  courts  tliut  lie,  and  a  part  of 
liis  men  from  Tennessee — that  then  it  was  understood  by  the 
governor  tliat  these  men  were  to  change  their  domicile  by 
taking  the  oath  in  North  Carolina  to  support  the  constitution  '. 
A.  No,  sir,  I  don't  think  so.  Tie  had  taken  the  oath  betore 
tliat. 

Q.  Did  you  see  him  take  the  oath  ^     A.   Yes,  sir. 

Q.  Did  he  take  it  before  you  ?  A.  It  was  administered  liy 
Mr.  Farrit-',  a  justice  of  the  peace  at  that  time  in  the  office  of 
the  private  secretary. 

Q.  What  right  had  he  to  administer  the  oath  '.  A.  Jle  was 
justice  of  the  peace  at  the  time. 

Q.  You  did  not  see  anybody  else  swear  '.  A  Ivirk  and 
Burgen  that  is  all. 

Q.  Why  were  these  men  mustered  int()  the  service  (  A. 
Well,  Colonel  Kirk  com})lained  that  there  were  some  appre- 
hensions on  the  part  of  his  men  that  they  would  not  be  paid 
unless  they  were  formally  mustered  in.  I  didn't  think  it  was 
necessaiy,  but  upon  his  re})resentation  Colonel  Douglas  went 
up  to  muster  them  in, 

Mr.  MERPJMON.  We  may  want  to  call  this  witness  back 
to  make  an  explanation  about  these  muster  rolls. 

Re- Direct-Examination . 
Mr.  Smith  : 

Q.  What  instructions  were  given  to  the  officer  who  muster- 
ed these  men  into  the  service  as  to  taking  an  oath  of  allegiance  A 
A.  The  officer  was  directed  to  administer  the  oath  to  the 
men  as  set  foi'th  in  the  constitution. 

(j.  The  oath  of  allegiance  i 

Mr.  BRAG(i.  lie  says  the  oath  set  forth  in  the  constitu- 
tion of  North  (/arolina. 

]N[r.  SMITH.     There  is  one  oath  for  the  e:overnor. 

The  AViTNKSS.     It  was  the  one  set  forth  here. 

Q.  [By  ]\rr.  Badger.]  Do  you  mean  the  oath  set  forth  for 
the  militia?  A.  There  is  no  oath  set  forth  for  th^'  militia  at 
all.     There  is  only  one  oath  set  forth. 
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Q.  [By  Mr.  Bragg.]  The  oath  for  public  officers?  A. 
Tes,  sir. 

Mr.  BEAGG.     Read  it  if  you  please. 

Mr.  BADGER.  What  was  the  oath  required  by  the 
militia  law  ? 

Mr.  BRAGG.     There  is  no  oath  required  for  the  militia. 

The  "Witness.  There  is  an  oath  required  for  officers  of  the 
militia. 

The  Witness  read  the  following : 

"I, ,  do  solemnly  swear  that  I  will  support  and 

"'  maintain  the  constitution  of  the  United  States  and  the  con- 
*'  stitution  and  laws  of  North  Carolina  not  inconsistent  there- 
^'  with,  and  that  I  will  faithfully  discharge  the  duties  of  my 
''  office  :    So  help  me  God." 

The  Witness.  All  officers  were  required  by  the  militia  law 
to  take  that  oath,  and  the  mustering  officer  was  instructed  to 
administer  it  to  all  the  officers,  and  also  to  the  men. 

Q.  Was  it  done  or  reported  to  be  done  ?  A.  It  was  re- 
ported to  have  been  done. 

Mr.  MERRIMON.     That  oath  has  been  repealed. 

Mr.  BOYDEN.     How  can  it  be  repealed. 

Mr.  SMITH.     It  is  a  part  of  the  constitution. 
By  Mr.  Graham  : 

Q.  Where  is  the  return  that  you  say  you  made  ?  A,  I 
think  those  are  the  papers — the  muster  rolls,  [producing  the 
papers  referred  to.]     Shall  I  read  ? 

Q.  Yes?  A.  [Reading.]  "W^e,  whose  signatures  appear 
"  below,  have  taken  and  subscribed  the  followinar  oath :  I  do 
"  solemnly  swear  that  I  will  support  and  maintain  the  constitu- 
"  tion  of  the  United  States,  and  the  Constitution  and  laws  ot 
"  North  Carolina  not  inconsistent  therewith,  and  to  fiithfully 
*'  discharge  the  duties  of  my  office  :  So  help  me  God."  Then 
follow  the  signatures  of  the  men  purporting  to  have  been  mus- 
tered in  by  Colonel  Douglas. 

Q.  [By  Mr.  Bragg.]     The  men?     A,  The  men  and  officers— 
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John  H.  Wheeler,  Captain  ;  "\Yilliani  F.  Dnncau,  First  Lien- 
tenant,  ifcc. 

Q.  [By  Mr.  Merrimon.]  Is  that  so  on  all  of  the  muster 
rolls  ?  A,  I  don't  know.  The  niiiste^r  officer  was  intrusted  to 
administer  that  oath  to  all  the  men  and  all  the  officers. 

Q.  [By  Mr.  Badger.]  And  report  to  you  that  he  had  done 
jt  ?     A.  lie  reported  to  me  that  he  had  done  it. 

ABI  ALLEXj  (colored,)  a  luitness  called  on  hehaJf  of  tJie  re- 
spondent^ l/eing  duly  sworn,  testified  as  folhics : 

By  Mr.  Boyden  : 
Q.  AVhat  is  your  hnshand's  name?  A.  Samuel  Allen. 
Q.  I  want  yon  to  tell  all  you  know  about  disguised  persons- 
coming  to  your  house,  all  that  they  said,  and  all  you  know  about 
it?  A.  Well,  tlie  lirst  time  I  saw  them  they  was  somewhere 
in  Feln'uary^  about  the  13th  I  think.  They  passed  there,  and 
they  didn't  make  any  stop;  they  just  passed  on.  We  lieard 
tlie  racket,  and  we  went  out  and  saw  them  pass  on. 

Q.  ISTow  go  to  the  second  time.  We  don't  care  so  much 
about  the  first  time?  A.  The  second' time  they  came  we  were 
in  bed.  I  heard  a  rush,  the  dog  gave  a  bark  and  some 
one  rushed  against  the  door  pelting  at  the  door  and — 
calHng  Sam  Allen.  I  don't  knoAv  particularly  that  they 
said  him  but  calling  to  "  Open  the  door,  open  the  door." 
Well,  he  didn't  reply  to  them  you  know,  and  in  a  feVv' 
minutes  they  called  again,  "  Open  the  door."'  Well,  I  told 
him  not  to  answer,  and  upon  that  they  commenced  shouting 
and  pelting  against  the  door  with  a  pole  and  rock,  and  other 
instruments  until  they  punched  a  hole  through  the  door. 
Then  they  went  on  still  calling  and  telling,  "  Get  up,  open 
the  door,  we  won't  hurt  you."  Well,  he  got  up  then.  Directly 
he  got  up  I  did,  and  he  answered'  them.  He  Avent  to  the 
door,  and  when  he  got  out  I  got  out  too  and  he  went  to  the- 
door.  I  told  him  not  to  go  before  the  door,  they  might  shoot' 
him.  We  steps  to  the  window  about  the  door,  and  I  raised, 
tiie  curtain,  and  looked  out  there..    They  were  standing  rightt 
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fn  the  yard  saying  ,  "  Open  the  door."     He  opened  the  door 
and  when  he  opened  the  door  he  went  into   the  door,  and  I 
goes  and  stands  in  the  door  by  his  side.     They  talked  to  him, 
and  they  told  him  to  coine  out,  and  asked  why  he  didn't  open 
the  door  when  they  told  him.     Well^  he  said  because  his  wife 
was  not  willing-.     Said  I  to  them,  "  What  are  yon  here  for — 
what  business  have  yon  got  that  you  came  at  this  time  of 
night — this  is  no  time  of  night  to  come  tO'  a  rnrn's  house  at 
the  dead  hour  of  night  to  roust  him  out  of  his  sleep."     Well, 
one  of  them  said,  "  The  least  you  say  the  better  for  you,"  and 
he  presented  a  pistol,  and  said  he  would  shoot  me.     They 
then   gave   l)ack   and  one   of  them  said  shoot  him.     They 
might   have  presented   a    pistol   at    him.      They   went    on 
and  told  hmi  to    "  Come-  out  here."      Well,  he  says,  "  You 
told  me  to   open   the  door,  you  Avanted  to  talk   with  me — 
here    I    am    to    hear    what  you    have   got    to    say."     They 
said    "  Will    you    come    out    here    to    us."       They    stood 
around    in    the    yard  and  said,    "  Come   out   here   to   us," 
Well,  he  turned  off  and  says,  "  I  shan't  do  it,"  or  "  I  shall  not 
"  do  it,"  and  turns  around,  and  when  he  turns  around  and  goes 
back  one  of  them  threatens  to  shoot.     I  sort  of  steps  around  to 
totherside  of  him  to  the  door,  and  takes  hold  of  the  edge  of 
the  door,  and  pulls,  and  he  came  around  by  me-,  and  j)assed  on 
to  the  head  of  the  bed.     I  didn't  look  back  to. see  where  he  was 
going,  but  I  slammed  the  door  to  as  soon*  as  he   comes   out  of 
the  door,  and  when  I  slammed  the  door  to,   there  was   one- 
standing  by  the  side  of  the  house   on  my  right   side — when  I 
stood  in  the  door  standing  right  close  bv  in  the  window.  When. 
I  slammed  the  door   to   he  jimiped  up.  and  pushes  the  door 
open  and  it  struck  me  sliort  here,  which   hurt  me  very  bad  for 
some   days,  and  I  pushed  against  the   door  trying  to  push  it 
to,  and  he  pushes  against  me  rather  harcL     We  didn't  get  the- 
door  to  right  smart..    The  first  thing  I  knew  my  husband  came- 
by  me  with  a  sword  in>  his  hand,  or  a  sabre,  whatever  they  call, 
it,  and  thrust  him  out  of  the  door  with   his  sabre,  and  when  he' 
tlirust  him  he. pitched,  away,  out  into,  the  yard  sideways,   and- 
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from  that  when  he  thrust  him  out  there  some  of  the  rest  held 
up  their  hands,  and  made  sort  of  screaming.  He  never  said 
anything,  but  as  soon  as  my  husband  slammed  the  door  to  I 
sort  of  steps  to  the  window  close  by,  and  there  he  lay  right  by 
the  road  before  the  west  door  right  out  to  the  big  road.  Well, 
he  was  fixing  his  door.  Directly  he  fixed  it  he  went  right 
through  between  the  beds.  We  entered  into  the  kitchen,  and 
when  we  entered  in  he  goes  tln-ough  with  me.  I  says  to  him, 
"  You  had  better  not  come  in  here."  When  I  got  in  there  I 
saw  them  setting  the  kitchen  part  next  to  the  window  afire. 
I  saw  the  matches  blaze,  and  I  got  through  there,  and  goes 
to  the  door.  He  comes  and  takes  away  the  prop  against  the 
door,  and  said  I,  "  You  had  better  not  come  out  here."  I  said, 
"  I  will  try  to  save  the  house,"  and  I  goes  to  the  door  and 
opens  it,  and  said  I,  "  Gentlemen,  do  please  don't  burn  up  my 
house."  Well,  ho  turned  back.  I  never  knowed  when,  he 
left,  but  he  went  out  from  me,  and  I  didn't  see  him  no  more 
that  night.  Well,  I  opened  the  door,  and  goes  in  the  door  and 
stands,  and  talks  with  them.  I  plead  for  the  house,  I  begged 
them  not  to  burn  it,  for  said  I,  "  The  leather  in  here  will  break 
the  neighbors  up  in  tiie  way  of  leather  and  shoes."  "  Well," 
said  they,  "  What  do  you  take  in  work  fcr  ?"  "  Well,"  said  I, 
"  That  is  the  way  we  live."  From  that  they  went  on  a  few 
minutes.  I  heard  some  of  them  say,  "  Yonder  he  goes,  yonder 
he  goes,  ehoot  him,  shoot  him."  I  still  stood  in  the  door,  and 
Ijcgged  thorn  to  tell  me  what  he  had  done.  Said  I,  "  Gentle- 
men, tell  me  if  you  please  what  Sam  Allen  has  done — what 
arc  you  after  ?"  Thoy  would  not  tell  me  what  they  wanted  of 
him.  I  again  plead  with  them  not  to  burn  the  house,  and 
told  them  I  didii't  know  a  tiling  he  had  done.  Well  they 
would  not  tell  me  what  he  had  done,  but  just  said  they  were 
going  to  have  him.  They  ran  him  apiece,  I  don't  know  how 
far,  because  I  didn't  see  them,  but  they  came  back.  I  saw 
them  come  back  down  through  the  garden,  one  in  particular. 
He  comes  up  in  the  yard,  and  says  he  to  me— I  was  standing 
in  the  door— said  he,  "  What  did  you  let  him  get  out  for."    Said 
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I  "I  could  not  help  it."  Said  he,  "You  led  him  oitt.'^  Said  I, 
"No,  I  didn't.  I  was  standing  here  all  the  time,  you  told  me 
to  come  and  stand  in  the  door,  because  you  wanted  to  talk  with 
me,  and  I  have  been  standing  here  all  the  while."  I  said 
I  didn't  know  that  he  was  out  there  till  I  heard  them  say, 
"Shoot  him" — and  I  didn't  either,  "Well,"  he  says,  "  we 
intend  to  have  him  on  the  risk  of  our  lives,  and  I  want  you 
to  tell  him  we  intend  to  hang  him  away  up  yonder."  Said 
he,  "  You  tell  him  when  he  comes  back  that  he  belongs 
"  to  us  and  the  devil " — "  you  tell  him  so  when  he  comes  back 
"  and  we  intend  to  have  him  at  the  risk  of  our  lives."  And 
upon  that  they  began  to  move  oft'  to  the  field,  where  this  one 
was  hurt  I  guess  for  he  went  down  on  the  road.  They  began 
to  go  oft'  a  few  at  a  time,  until  they  all  went  off  till  3^ou  may 
have  seen  half  a  dozen  or  more  in  the  yard.  They  kept  light- 
ing, you  know,  trying  to  burn  the  house,  and  I  kept  begging 
them  not  to  burn  it-  At  last  some  of  them  lit  a  rag  or  some- 
thing and  throwed  it  on  me  and  every  once  in  a  while  they 
threatened  to  shoot  me.  "Well  this  one  that  came  down  through 
the  garden,  he  came  up  to  me  and  said,  "  I  know  you  have  let 
"him  out."  Some  of  them  said,  "  Shoot  her,"  and  he  took  out 
a  pistol  and  throwed  it  up  and  struck  me,  and  the  blow  glanced 
down.  It  hurt  me  for  several  days,  but  they  didn't  shoot  nary 
time.  By  tliat  time,  they  kept  going  oft'  a  few  at  a  time  and 
told  me  to  tell  him  when  he  came  back  that  they  intended  to 
have  him  and  to  hang  him  when  they  got  him.  I  plead  at 
them  to  know  what  he  had  done-  Well  one  says,  "  He  hain't 
"  done  nothing  to  us  now."  One  of  them  says,  "  What  did 
"he  hurt  one  of  our  men  for?"  Said  I,  "Did  lie 
"  hurt  one  of  your  men  ?"  Said  he,  "  Yes,  he  hurt  one 
"  of  our  men  to-day— he  wounded  one  of  our  men  to-night " 
that  was  his  words — from  that  they  went  off ;  there  was  one  staid 
behind  back  in  the  yard  and  he  talked  to  me  after  these  were 
all  gone  down  to  the  house.  lie  had  a  lantern  in  hand  all  the 
time — it  was  sitting  in  the  yard  burning.  He  said  to  me  when 
they  were  f).ll  gone,  said  he,  "  If  you  ain't  every  one  gone  from 
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here  by  to-morrow  night" — that  was  Monday  night — "  if  you 
ain't  every  one  of  yon  gone  from  here  Ly  Tnesday  night  we 
intend  to  come  another  night  and  kill  eveiy  one  of  you  and 
liurn  every  house  on  the  pi'emises."  ^Ve  still  staid  on  in  the 
day  time  for  a  week  atterwards. 

Q.  Who  M'as  there  that  night  ?  A.  Joseph  Mebane  a 
teacher. 

Q.  AVho  else  ?  A.  lie  was  there  and  said  to  me — I  did  not 
remember  it  as  I  Vv' ent  on — he  said  after  they  had  run  him  off, 
said  he,  "  Where  is  that  teacher  that  was  here  ?"  said  I,  "  He  is 
not  here."  "  Well,"  said  he,  "  Where  is  he  ?"  Said,  I  "  He 
went  home  with  the  school  children."  One  of  them  said,  "  ISTo 
he  didn't,  because  we  saw  him  here  at  dusky  dark,  he  is  not 
gone."  There  v/as  a  young  man  boarded  there  and  went  to 
school  to  Joseph  Mebane  and  he  came  in  the  door  and  testified 
to  the  same,  said  he  "  Yes  he  is  gone.  If  jon  go  over  to 
Lewis  Wood's  you  will  find  him  there,  he  is  not  here." 

Q.  Who  else  was  there  ?  A.  There  was  nobody  there  that 
]nglit. 

Q.  Go  on  to  the  night  when  Eobbin  Jacobs  was  there  ?  A. 
I  was  not  at  home  that  night. 

Q.  H^?r  many  do  you  think  there  M^ere  there  of  those  dis- 
guised persons  ?  A.  What?  the  first  night  they  came  to  the 
house  ? 

Q.  Yes,  the  first  night  and  then  the  second  night  ?  A.  I 
don't  know  how  many  there  were  the  first  night,  but  some  I 
talked  ^\  ith.  There  were  some  twelve  or  thirteen,  I  reckon, 
etood  in  the  yard.  Butasto  how  many  more  they  had  I  don't 
know. 

Q.  How  many  followed  them  ?  A.  I  don't  know  how  msmy 
came  back,  but  when  they  came  back  they  kept  on  leaving  a 
few  at  a  time  down  to  a  carryall  which  was  down  in  the  road 
near  the  spring  path  and  the  big  road.  light  across  there  they 
had  a  carryall  standing  close  to  that  road. 

Q.  How  do  you  know  that  ?     A.  I  saw  it. 

Q.  When  ?     A,    I  saw    it    that  iwglit,   because   they   had 
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•?i  lantern  with  them,  and  when  they  left  they  went 
down  to  where  the  man  was  Imrt,  and  they  went  to  the 
caiTvali.  When  the  last  went  down  there  this  one  that  staid 
and  talked  with  me  last  carried  the  lantern  in  his  hand  and 
carried  it  to  the  carryall,  and  I  saw  them  around  the  carryall, 
and  there  was  a  liorse  standing  in  the  carryall  and  these  men 
passed  along.  "When  they  got  on  the  side  of  the  carryall  I  saw 
it  plain.  The  moon  shone  and  though  it  was  in  the  woods  I 
could  see  bv  the  lantern  for  I  stood  out  in  the  yard  and  looked 
at  them.  The  last  night  thev  were  there— on  Friday  night^ — 
1  wasn't  at  home.  I  staid  at  home  until  10  o'clock,  and  this 
young  man  that  boarded  at  my  house  came  amd  persuaded  me 
to  leave. 

Mr.  GRAHAM.     You  need  not  state  what  M^as  said  to  you. 

Q.  State  whether  you  did  leave  or  not?  A.  Yes,  sir,  I  left 
about  ten  o'clock  that  nioht  and  went  to  a  neighbor's  house  and 
staid  there.  Betwixt  midnight  and  the  day  I  was  awakened 
by  the  report  of  a  gun  veiy  loud.  I  wasn't  quite  asleep,  but  it 
waked  me  up  so  that  I  jumped  up  and  run  out  of  doors  and 
right  over  towards  my  house.  I  never  did  in  all  my  lifetime 
liear  such  a  racket.  It  seemed  the  old  field,  plantation  and 
everything  about  there  was  just  in  a  yelp  just  like  geese.  It 
seemed  like  there  was  something  like  two  or  three  hundred 
making  a  fuss.  In  that  old  field  it  seemed  like  and  that  six 
acre  lot  was  covered  with  men  halloaing  and  yelling.  The 
old  man  that  I  staid  with,  who  was  something  like  seventy  odd 
years  old  said  he  never  heard  such  a  to  do  in  his  life. 

Q.  You  heard  the  noise  ?  A.  I  heard  the  noise.  I  expected 
every  minute  to  see  a  flame  at  my  house  and  I  takes  the  tw© 
boys  there  and  tries  to  get  to  where  I  could  see  them.  I  found 
they  were  making  towards  the  road— they  were  coming  towards 
the  big  road,  and  I  waited  until  they  made  over  the  hill  down 
towards  the  road  and  they  seemed  to  cease  to  make  the  racket. 
I  stakes  these  two  bovs  and  takes  them  out  towards  the  big  road 
and  we  went  along  until  we,got  to  within  a  hundred  and  fiftv 
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or  two  liundred  yards  from  the  big  road  and  came  to  where  it 
had  been  tended  land.  Back  from  the  tended  land  on  the  east 
side  of  it  there  were  pines.  We  goes  over  and  gets  in  them 
pines  over  the  fence.  My  dress  was  sort  of  light  looking  and  I 
was  afraid  to  stand  up.  I  sit  down  in  the  pines  and  these  boys 
stood  up  where  they  could  see  the  road  plain  and  the  men  passed 
along  from  my  house,  talking  along  like  one  going  from  an  elec- 
tion ora  muster  and  the  road  was  thick  with  them.  I  glimpsed 
them  as  they  went. 

Q.  How  many  do  you  think  there  were  ?  A.  I  csu't  say 
how  many  there  were  but  there  was  a  chance  of  them.  It 
appeared  lilce  the  biggest  body  of  them  was  going  towards 
Leasburg.  From  the  appearance  they  went  to  Leasburg — that 
^s  they  were  going  south. 

Q.  When  w^as  this  last  time  that  they  were  there  ?  A.  I  dis- 
remember. 

Q.  Wliat  year — was  it  last  year  or  when  ?  A.  It  was  last 
May.  They  were  there  on  Monday  night  and  the  next  Friday 
night  they  came  back, 

Q.  Wlien  did  you  leave  there  ?  A.  I  left  there  in  the  last 
of  May,  I  think. 

Q.  What  did  you  leave  there  for  ?  A.  I  left  because  I  was 
afraid  of  the  Kuklux ;  my  husband  "was  gone  two  weeks.  He 
left  me  thereto  take  care  of  the  thine;s.  I  never  staid  in  mv 
house  a  night — I  laid  out  when  I  didn't  stay  in  the  neighbor- 
ing houses  for  two  weeks,  and  I  couldn't  stand  it  any  longer, 
so  I  had  to  come  away. 

Q.  You  laid  out  in  the  woods  a  good  deal  ot  the  time?  A. 
Yes,  sir,  staid  in  thickets  and  old  fields. 

Q.  How  many  children  did  you  have  with  you  ?  A.  I  had 
one.     I  had  to  carry  it  with  me. 

Q.  How  old  is  he?     A.  Eight  years  old  coming  nine. 

Orosfi-Examination.  loaived.. 

Mr,  SMITH.  I  proijose  to  read  a  paragraph  oiih^Smtinel^ 
of  August  2, 1870,  in  the  words  following  : 
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"  (Editorial  by  telegraph)  " 

"Lies  Like  a  Thief." 
"  The  governor  has  been  lying  on  us  us  for  twelve  months ; 
"  his  profligate  son  and  organ  lies  on  us  to-day  by  calling  us  a 
"  Kuklux.     If  we  are,  why  don't  the  pumpkin  faced  rascal 
"  arrest  us  ?     We  defy  and  dare  him  to  arrest." 

Mr.  SMITH.  I  also  read  another  paragraph  from  the  Sen- 
t'mel  of  August  3d,  in  the  words  following : 

"TO  GOYERNOK  HOLDE:^^. 

"  HiLLSBORo',  August  3,  1870. 
"  Gov.  HoLDEN  :  You  say  you  will  handle  me  in  due  time. 
"  You  white-livered  miscreant,  do  it  now.  You  dared  me  to 
"resist  yon,  I  dare  you  to  arrest  me.  I  am  here  to  protect  my 
"  family  from  the  jacobins  of  your  club,  after  shooting  powder 
"  in  the  face  of  Mrs.  Turner,  threw  a  five  pound  rock  in  her 
"  window  which  struck  near  one  of  my  children.  Your  igno- 
"  rant  jacobins  are  incited  to  this  by  your  lying  charges  against 
"  me,  that  I  am  King  of  the  Kuklux.  You  villian,  come  and 
"  arrest  a  man,  and  order  your  secret  clubs  not  to  molest 
"  women  and  children.  Yours  with  contempt  and  defiance — 
"  habeas  corpiis  or  no  hcibeas  corpus. 

"  JOSIAII   TURNKR,   Jr." 

Mr.  SMITH.  These  are  read  for  the  purpose  of  showing 
the  animus  of  the  articles.  I  read  one  other  piece  from  the 
same  day,  of  August  2,  in  the  words  followin< 


"  HOLDER'S  AEMY  DESERTING  HIM. 

"  We  are  glad  to  learn  that  many  of  the  misguided  men  who 
"  accepted  armed  service  under  the  petty  despot  Ilolden,  are 
"  deserting  his  armies  in  large  number.     We  are  not  surprised 
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"  at  this ;  wc  trust  that  most  of  these  men  liave  learned  that 
"  Ilolden's  purpose  is  not  only  unlawful,  but  that  he  is  a  mere 
"  upstart,  a  petty  despot  who  provokes  a  row  and  perpetrates 
"  crimes  like  a  drunken,  insane  bully  on  a  muster  da_y,  for 
'•  wliicli  in  due  course  of  time,  he  will  have  to  account  at  the 
''  bar  of  justice.  In  our  judgment  this  dirty  tellow  Holden  will 
*'  have  to  account  for  his  crimes  and  his  accomplices  as  well. 
"  We  hope  the  people  will  feel  it  their  duty  to  make  him  and 
"them  answer  until  the  demands  of  the  law  and  justice  are 
"  satisfied  so  far  as  they  can  make  restitution." 

AAEON   T>.   JEN KU^S,  a  witness  re-called  on  hehalf  of  t/ie 

respondent^  testi'ifed  as  follows  : 
•By  Mr.  Srarn  : 

Q.  Do  you  kxiow  whether  there  were  any  funds  in  the  treas- 
ury from  early  in  March,  18Y0,  to  the  summer  when  this 
military  movement  took  place — funds  I  mean  to  spare  to  pay 
those  troops  1     A.  I  don't  think  there  was  any  general  fund. 

Q.  When  did  the  funds  bea-In  to  come  in  ?  A.  I  thin.k  the 
iirst  was  the  dividend  of  the  ISTorth  Carolina  railroad. 

Q.  When  was  that,  was  it  in  June,  July  or  what?  A.  It 
iwas  about  that  time,  I  don't  recollect  what  time. 

Q.  Y/as  it  after  the  regular  meeting  of  stockholders  ?  A. 
I  recollect  that  Governor  Holden  sent  for  me  by  his  son  Jo. 
at  the  National  hotel  on  one  occasion  sometime  before  the 
troops  were  called  out.  I  don't  recollect  how  long.  I  went 
to  his  office  and  he  asked  mo  if  there  were  any  funds  in  the 
treasury 

Mr.  MERRIMON.     I  object  to  that. 

Q.  You  need  not  go  through  the  details  of  that,  but  when 
did  you  tell  him  that  you  would  have  any  funds  to  pay  off 
those  soldiers  .^  A.  AVell,  I  was  going  to  state  that  I  told 
liim  then  that  I  did  not  know  of  any  until  that  dividend 
would  come  in. 

Q.  When  was  that?  iS^  That  was  sometime  before  the 
Li-oops  were  called  out. 
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•Q.  How  long  before?  A.  "Well,  it  just  occuiTed  to  rae  a 
few  months  ago.  I  have  not  studied  about  it.  I  know  it 
•was  sometime  before  the  troops  were  called  oat. 

Q.  Do  you  remember  whether  it  was  in  the  months  of  June 
or  July  ?     A.  No,  sir,  I  don't  remember. 

Q.  At  all  events  the  funds  that  you  speak  of  come  in  from 
the  dividends  of  the  North  Carolina  road?     A.  Yes,  sir. 

Q.  You  think  that  was  the  first  mo-ney  you  got  after  early 
in  March  ?  A.  Yes,  sir,  I  think  it  was  the  first  funds  we  got 
that  we  could  use  for  general  purposes. 

Q.  Do  you  know  whether  Kirk  had  his  family  here  in  North 
Carolina  with  him  ?     A.  I  do  not  except  from  hearsay. 

Cross-Excmiination. 
By  Mr.  Mekeimon  : 

Q.  Where  was  the  special  tax  money  during  all  last  spring — 
the  spring  of  1870  ?     A.  I  think  the  assembly  had  used  it. 

Q.  They  hadn't  used  it  all,  had  they?  A.  There  perhaps 
was  some  in  the  treasury. 

Q.  Y/asn't  there  a  good  deal  in  the  treasmy  ?  A.  I  don't 
remember. 

Q.  Don't  you  know  that  the  legislature  passed  an  act  di- 
recting that  that  special  tax  money  be  paid  out  to  satisfy 
coupons  of  s.pecial  tax  bonds  ?     A,  Yes,  sir. 

Q.  Don't  you  know  that  they  also  passed  an  act  requiring 
that  this  special  tax  money  should  be  used  for  genera-i  pur- 
poses. 

Mr.  BOYDEN.     The  law  will  show  that. 

Mr.  MERRTMON.  I  know  the  law  will  show  that,  but  T 
want  to  call  it  to  his  attention. 

A.  Yes,  sir,  I  think  that  was  the  case. 

Q.  Then  it  was  in  the  treasury  for  general  purposes.  You 
were  using  it  for  general  purposes  weren't  you  ?  A.  I  am  not 
sure,  but  I  think  it  had  been  near  about  all  used. 

Q.  You  ouglit  to  have  looked  into  it  before  you  came  up 
here  to  testify  to  this  matter?  A.  No,  sir,  I  did  not  know  it 
until  a  few  moments  ago.     There  have  been  so  many  changes 
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in   the  treasury  that  it  is  ahnost  impossible  to  tell  without 
referring-  to  the  books. 

Q.  Yon  don't  know  how  it  was  ?     A.  No,  sir, 

Q.  You  don't  know  how  nincli  money  there  was  in  the 
treasury,  whether  mnch  or  little — you  don't  remember  ?  A. 
At  that  time  ? 

Q.  Yes,  at  that  time — I  mean  during  the  spring  of  1870. 
You  cannot  undertake  to  tell  what  amount  there  was  in  the 
treasury'?  A.  Nothing  except  from  what  I  recollect  ot  having 
told  Governor  Holden,  that  there  were  no  funds  until  that 
dividend  came. 

Q.  [By  Mr.  Graham.]  That  dividend  was  not  declared  until 
July  was  it  ?  There  was  an  uncertainty  that  there  would  be 
any  dividend  until  there  was  one  ?  A.  I  don't  remember,  but 
I  think  the  dividend  was  declared  before. 

Q.  Let  me  refresh  your  recollection — don't  you  remember 
that  there  was  about  $317,000  turned  over  for  general  purposes 
about  the  first  of  March,  1870,  under  that  act.  A.  I  don't 
recollect  the  amount. 

Q.  There  was  a  large  amount  ?     A.  A  large  amount. 

Q.  Tf  ell,  from  the  first  of  March  up  to  the  day  you  speak  of 
talking  to  the  governor,  you  had  not  spent  all  that  money  had 
you  ?  A.  We  didn't  have  it,  or  I  shouldn't  have  told  him  that 
there  would  be  no  money.  I  recollect  very  distinctly  that  I 
told  him  there  was  not  any  money  that  I  kuev,'  of  that  we 
could  use  for  general  purposes,  until  the  dividend  came  in. 

Q.  When  was  that?  A.  It  was  sometime  before  the 
troops  were  called  out. 

Q.  How  long  before  ?  A.  I  don't  remember  how  long  it 
was. 

Mr,  BOYDEK  I  would  state,  Mr.  Chief  Justice  and  sen- 
ators, that  so  far  as  we  know  at  present,  we  think  our  testimony 
is  closed ;  but  owing  to  the  illness  of  one  ot  our  brothers  we 
hope  that  if  anything  be  deemed  important  should  come  to  our 
knowledge  by  to-morrow  morning  that  we  may  be  permitted  to 
ofter  it,  but  we  think  we   shall  not  trouble  the  senate  with 
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iurtlier  evidence.  Tliere  may  be  some  facts  that  have  escaped  lis. 
We  would  like  to  reflect  upon  this  matter  and  to  consult  and 
to  ascertain  whether  we  have  pnt  in  all  the  evidence  which  we 
intended  to  introduce.  We  think,  however,  that  we  have 
done  so. 

Mr.  MEEKIMON.  We  ofter,  Mr.  Chief  Justice  and  sena- 
tors, a  transcript  of  the  record  of  the  criminal  docket  of  Cas- 
well county  beginning  in  October,  1869,  and  embracing  the 
first  term  of  1870. 

The  transcript,  with  the  exception  of  a  certain  part  of  the 
certificate  of  the  clerk,  which,  after  discussion,  was  stricken  out 
in  the  words  following  : 

State  of  North  Carolina, 
Caswell  County. 
Be  it  remembered  that  on  the  4tli  Monday  after  1st  Monday 
in  March,  1869,  a  superior  court  was  began  and  held  for  the 
county  ot  Caswell  at  the  court  house  at  Yanceyville,  Hon.  A. 
W.  Tourgee,  judge  of  the  7th  judicial  district  ot  ITorth  Car- 
olina, presiding. 

Mr.  Solicitor  Bulla  appears  and  prosecutes  on  behalf  of  the 
state,  when  the  following  proceedings  were  had. 


6  State 

vs. 
John  L.  Taylor. 

13  State 

vs. 


Indictment  ISTuisance. 
Nol.])ros.  with  leave. 


1  Indictment  Larceny. 

_,,     ,      -TT   1  I  Verdict  guilty,  I'ug't  suspended. 

Charles  Hodges.  J  a      J5  j  &  i 


26  State 

vs. 


\  Indictment  A.  &  B. 

.rrr      TT   TT     1  I  Nol.  vvos.  witli  leavc. 

Wm.  11.  Henderson.      J  -^ 
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27  State 

vs. 
Paul  Hamlet. 

28  State 

vs. 


Indetment  Larceny:- 
J\''ol.  pros,  with  leave. 


Indictment  A.  vfe  B. 


^.   ^  ^    .  ,  Nol  pi'os.  with  leave. 

Bird  Smith.  j  ^ 

State  of  JS^oktii  Cakolina, 

Caswell  County. 
I.  H.  F.  Brandon,  clerk  of  superior  court  of  Caswell  county 
aforesaid,  do  certify  that  the  foregoing  is  a  true  coj)y  from  the 
i-ecord  of  the  superior  court  of  said  county,  spring  term,  1869, 
as  the  same  remains  in  my  office,  and  I  further  certify  that  the 
defendants  in  numbers  13,  27  and.  28,  are  colored,  and  those  in 
6  and  26  are  white. 

In  testimony  whereof  I  hereunto  set  my  hand  and  affix  the 
seal  of  said  court,  the  9th  day  of  March,  1871. 

II.  F.  Bkandon,  C.  J.  C. 

State  of  ISToktii  Cakoliin'"a, 

Caswell  County. 
Bo  it  remembered  that  at  the  superior  court  began  and  held 
for  the  county  of  Caswell  at  the  court  house  in  Yanceyville  on 
the  4th  Monday  after  the  1st  Monday  in  September,  1869, 
his  Honor  A.  W.  Tourgee,  judge  ot  the  7th  judicial  district 
of  North  Carolina,  not  having  arrived  by  4  o'clock  p.  ra.  to  open. 
said  court,  J.  C.  Griffith,  sheriff  of  said  county,  adjourned  said 
court  until  Tuesday  morning  5th  October,  1869,  at  10  o'clock. 

Tuesday  morning  October  5th,  1869.     Court  met  according 
to  adjourmnent  and  was  opened  by  his  honor  A.  "W.  Tourgee,. 
judge,,  presiding.     J.  R.  Bulla,  solicitor   7th  judicial  district 
•ippears  and  proscutes  on  behalf  of  the  state. 

At  the  aforesaid  term  the  following  proceedings  were  had  :. 
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State 

vs. 
Charles  Fowler,- 
Fi'ances  IIiiske_y, 
IMadison  Iluskey. 


Indictraent  Larceny. 
JVoL.pros.  as  to  Frances  and  Mad. 

ison  Huskey. 
Jury  sworn,  verdict  not  guilty  as 

to  Fowler. 


State 

vs. 

David  Howard, 

James  Howard. 


r 


Indictment  A,  &  13. 
Plea  guilty. 


I  Judgment  suspended  on  payment 
J  of  cost- 


State 
vs. 
Lea  Lloward, 
James  Howard. 


Lidictment  A.  &  13. 
Plea  guilty. 
Judgment  suspended  on  payment 
of  cost. 


11  State 

vs. 
Jolm  Burton. 


"]  Indictment  A.  &  B. 

j  Plea  guilty. 

[  Judgment  suspended  on  payment: 
J  of  cost. 


22  State 

vs. 
Charles  Poteat. 


"]'  Indictment  A.  &  B. 

Plea  guilty. 
Judgment  suspended  on  payment, 
jv  of  cost. 


23  State 

vs. 
A.  J.  Craft, 
A^an  Craft, 
Eob't  Wright. 


Indictment  A.  &  B. 
JVol.  pros. 


27  State 

vs. 
Nat'l  Johnston. 


Indictment  A.  &  B. 
JVol.  Pros,  with  leave. 
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30  State 

vs. 
Cliarles  Walker, 
Andrew  Walker, 
Harry  Gooden, 
Anderson  Graves. 


Indictment  Eiot. 
D eft's  Plead  guilty. 
Judg't  suspended  on  the 
payment  of  cost. 


34  State 

vs. 
Cornelius  Willis, 
Jefferson  Willis. 


I  Indictment  Larceny. 

Jefferson  Willis  j^leads  guilty. 
-  Judg't  suspended  on  payment 
of  cost  of  both  defendants. 

Dismiss'd  as  to  Cornelius  Willis. 


41  State 

James  Alverson. 


Indictment  A.  &  B. 
Plea  guilty. 
Judg't  suspended  on  paym't  cost. 


49  State  ]  Indictment  A.  &  B. 

vs.  f  Plea  guilty. 

Leyburn  Gillispie.     J    Judg't  suspended  on  paym't  cost. 


50  State 

vs. 
Jack  Eobertson. 


Indictment  Larceny. 
Plea  guilty. 
Judg't  suspended  on  paym't  cost. 


51  State 

xs. 
Tilman  Brown. 


I 


Indictment  Larceny. 
Plea  guilty. 
Judg't  suspended  on  paym't  cost- 


62  State 

vs. 
Jno.  D.  Long. 


Indictment  A.  &  B. 
Plea  guilty. 
Judg't  suspended  on  paym't  cost. 


TRIAL    OF   "WILLIAM    W.    IIOLDEN. 


2191 


<m  State 

vs. 
Belle  Moore. 


Indictment  A.  i.%  B. 
Plea  guilty. 
Judg't  suspended  on  paym't  cost. 


'67  State 

vs. 
Benj.  Willis. 


Indictment  A.  &  B. 
Plea  guilty. 
Judg't  suspended  on  paym't  cost. 


State  of  North  Carolina, 

Caswell  County. 

I,  H.  F.  Brandon,  clerk  of  superior  court  of  Caswell  county 
.aforesaid,  do  certify  that  the  foregoing  is  a  true  copy  from  the 
superior  court  of  said  county,  fall  terni  1869,  as  the  same  re 
mains  in  ray  oifice. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed 
the  seal  of  said  court  this  9th  March,  1871. 

H.  F,  Brandon,  C,  S.  C. 

State  of  Kortii  CaeolinAj 

Caswell   County. 

Be  it  remembered  that  on  the  Irth  Monday  after  the  1st  Mon- 
day in  March,  1870,  a  superior  court  was  began  and  held  for  the 
■county  of  Caswell,  at  the  court  house  in  Yanceyville,  Hon.  A, 
W.  Tourgee,  judge  7th  judicial  district,  presiding,  J.  B.  Bull?', 
solicitor  of  said  district,  prosecuting  in  behalf  ot  the  state. 

His  honor  not  being  present  to  open  and  hold  court  the 
slieriif  adjourned  court  until  Tuesday  morning  at  10  o'clock. 

Tuesday  morning,  April  5th,  1870,  Court  met  according  to 
adjournment.  Present,  his  honor  A.  W.  Tourgee,  judge,  pre- 
siding, when  the  following  proceedings  were  had  : 


State 
vs. 
Henry  Dorset. 

141 


Indictment  Larceny. 
Jiol.  pros,  with  leave. 
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5 

State 

vs. 
J.  C.  Griffith, 
J.  W.  Stephens. 

^ 

• 

State 

vs. 
Jas.  L.  Borlauch 

s 

State 

vs. 
Augustus  Atkinson, 
Geneva  Peters, 

1(» 

State 

vs. 
^STelson  Lea,. 
Sam'l  Walker, 
Stephen  AValker, 

,  Indictment  Affraj. 

I    Judg't  suspended  on  paym't  cost. 


i 


Indictment  A.  &  B, 
JVol.  'iwos. 


Indictment  F.  k,  Adultery.. 
Not.  2y>"os.  with  leave. 


Manguni  AYatson. 


Indictment  Larceny. 
JVol.  i)ros.  M'ith  leave. 


State 
vs. 
Hugh  Dix. 


Indictment  A.  &  B. 
Not.  ])ros.  with  leave. 


10  State 

vs. 
Xelson  Fuller, 


Indictment  A  A:  B. 
Not.  pros,  with  leave. 


State 

vs. 

Green  Chapen. 


"]  Indictment  A.  &  B. 

1  Defendant  pleads  guilty. 

j  Judg't  suspended  on  payment  of 

J  cost,, 
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18  State 

vs. 
Jack  ITatehctt. 


"]  Indictment    Malicious    mischief. 
Plea  guilty. 
Judg't    suspended    on   payment 
j      cost. 


21  State 

vs. 
Thomas  May, 


Indictment   Larceny. 
JVol.  p/'os. 


22 


State 

vs. 

Jack  Law. 


Indictment   Larceny, 
Nol  jpros.  with  leave. 


23  State 

vs. 
George  Neal. 


Indictment  A.  &.  B. 
Plea  guilty. 
•|^  Judg't  suspended  on  payment  of 
J       cost. 


24  State 

vs. 
Iverson  Walters. 


Indictment  Larceny. 
Nol.  j)ros.  with  leave. 


26  State 

vs. 
Martha  Motley. 


Indictment  Larceny. 
Nol.  lyros.  with  leave. 


29  State 

vs. 
Wm.  P,  Hooper. 


Indictment    A.  &  B. 
Nol.  jpros.  with  leave. 


31 


State 

vs. 

Fred  Gunn. 


Indictment  Larceny. 
Plea  guilty. 
Judg't  suspended  on  paym't  cost. 
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32 


State 

vs. 

Fred  Gunn. 


Indictment  Larceny, 
JVol.  pros. 


31)  State 

vs. 
Susan  Perkins. 


Indictment  Larceny. 
Plea  guilty. 
Judg't  suspended  on  payni't  cost. 


U 


State 

vs. 

"Wni.  Mann. 


Indictment  A.  &  B. 
Dismissed  on  payment  of  cost. 


State  of  Nokth  Carolina, 

Caswell  County. 

I,  H.  F.  Brandon,  clerk  of  tlie  superior  court  of  Caswell 
county  aforesaid,  do  certify  that  tlie  foregoing  is  a  true  copy 
from  the  record  of  the  superior  court  of  said  county,  spring  term, 
1870,  as  the  same  remains  in  ray  office. 

In  testimony  whereof  I  hereunto  set  my  hand  and  affix  the 
seal  of  said  court  the  9th  day  of  March,  1871. 

II.  F.  Brandon,  C.  S.  C. 


"We  now  offer  the  affidavit  of  George  W".  Kirk  made  after 
the  arrest  of  Samuel  P.  Hill,  L.  L.  Patten  and  others,  in  order 
to  obtain  a  bench  warrant. 

The  CLEBK  proceeded  to  read  the  affidavit  for  the  informa- 
tion of  the  court. 

Mr.  SMITH.  We  don't  see  \vhat  relevancy  this  affidavit 
has  ?  A.  It  is  made  subsequent  to  all  the  proceedings  which 
are  the  subject  of  inquiiy  in  this  trial. 

Mr.  GPAIIAM.  There  M-as  an  endeavor  here  to  show  that 
the  conduct  of  Burgen  had  been  disapproved  by  the  governor. 
A  letter  has  been  read  showing  that  after  he  was  charged  with 
hanging  a  man,  the  respondent  undertook  to  administer  some 
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species  of  reproof.  "We  offer  this  for  the  purpose  of  showing 
that  after  the  faihire  to  hold  in  prison  when  the  writ  of  haleas 
corpus  was  enforced  and  the  governor  could  no  longer  hold 
these  men  in  custody  under  military  authority,  Burgen  a  for- 
eigner from  outside  of  the  state  and  outside  of  the  county  where 
these  offences  were  alleged  to  have  been  committed,  is  the  only 
man  who  comes  forward  to  make  an  affidavit  for  the  purpose 
of  having  them  committed  for  trial  in  the  civil  courts. 

The  CHIEF  JUSTICE.  At  Avhat  time  were  tliese  affida- 
davits  made  ? 

Mr.  SMITH.  This  affidavit  is  dated  the  20th  day  of  Au- 
gust. 

The  CHIEF  JUSTICE.  What  is  the  interval  between  that 
and  the  alleged  arrests  of  Burgen  ? 

Mr.  GRAHAM.  The  alleged  arrest  ot  Purvcar  was  on  the 
22d  this  was  on  the  20th. 

Tlie  CHIEF  JUSTICE.  How  do  you  distinguish  in  prin- 
ciple between  the  two  ?  They  are  both  after  the  other  pro- 
ceedings. 

Mr.  GRAHAM.  We  alleged  that  Burgen  was  still  in  the 
military  service.  It  is  alleged  on  the  other  side,  that  the  re- 
spondent had  disapproved  of  his  conduct  prior  to  that  time. 
We  allege  that  up  to  that  time  he  had  not  disapproved  of  it 
and  that  he  became  the  prosecutor  for  the  purpose  of  having 
these  men  arrested  and  carried  into  the  civil  courts,  and  that 
several  days  afterwards  these  prisoners  were  not  discharged 
from  custody  and  that  just  as  soon  as  they  were  and  they  with- 
drew the  writs  of  Jiaheas  corpus  and  the  prisoners  were  out  of 
military  custody  an  attempt  was  nuide  to  bring  them  in  arrest 
under  tlie  civil  process. 

Mr  MERRIMON.  I  think,  Mr.  Chief  Justice  and  sena- 
tors, that  the  evidence  is  competent  on  this  ground.  These 
articles  all  together  charge  that  the  whole  military  proceed- 
inij;  was  unlawful  from  the  befrinning  and  that  there  was 
a  general  conspiracy  consisting  of  the  respondent  and 
hesc    troojis — a.nd  his   aiders   and  ad\dsers   to    o])press    and 
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outra^ii'e  the  people  of  Alamance.  This  evidence  tends 
to  show  that  they  were  not  content  with  what  they 
had  done  while  the  military  were  in  active  operation,  that 
they  had  gone  there  and  had  outraged  the  people  by  seizing 
them  without  warrant  of  law  and  had  dehed  the  Vv'rits  of  habeas 
corjpiis  that  they  had  defied  the  chief  justice  of  the  state  and 
that  then  they  continued  this  oppression  by  bringing  forward 
two  of  these  chief  instruments  of  the  conspiracy  for  the  pur- 
pose of  commencing  j^roceedings  in  the  civil  courts.  I  think 
the  evidence  competent  as  a  part  of  this  conspiracy  which 
permeates  all  these  articles.  The  conspiracy  is  not  charged  in 
terms,  nor  is  it  necessary  to  do  so,  but  this  is  a  part  of  the 
transaction  taken  altogether  with  which  the  respondent  is 
charged  in  the  articles  of  impeachment. 

Mr.  SIIITII.  I  do  not,  Mr.  Chief  Justice,  distinctly  under- 
stand upon  what  gi^ound  this  affidavit  is  offered  ;  but  I  do  know 
that  if  it  was  not  competent  for  us  this  morning  to  show  that 
the  respondent  ordered  the  arrest  of  this  man  Burgen  Avithin 
two  days  of  the  date  of  the  warrant,  it  will  be  wrong  to  permit 
this  evidence  to  be  heard  against  the  respondent.  The  senate 
this  morning  ruled  out  the  evidence  of  the  order  of  arrest 
issued  by  the  respondent  on  the  ground  that  it  was  subsequent 
to  the  arrest  of  the  parties  and  after  military  operations  had 
ceased.  This  paper  is  dated  within  two  days  of  that.  We 
think  it  is  totally  irrelevant,  not  onl}'-  for  this  reason  but  in  the 
further  ground  that  they  do  not  in  any  w\ay  connect  Governor 
llolden  with  it  as  I  understand.  It  is  the  affidavit  of  Kirk 
alone  with  wdiich  so  far  as  it  appears  the  governor  had  nothing 

to  do. 

Mr.  MEPtRIMON.     We  have  got  two  of  Kirk's  and  one  of 

Burgen's  affidavits  here. 

The  CHIEF  JUSTICE.  In  view  of  the  decision  this  morn- 
ing the  presiding  officer  does  not  see  how  he  can  hold  that 
these  papers  are  competent  evidence.  There  is  no  allegation 
in  tlie  articles  of  impeachment  presenting  this  particular  point, 
and  if  brought  in  at  all  it  must  be  by  way  of  review.     It  is 
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\Tpon  the  same  footing  with  the  effort  to  show  the  order  for  tho 
arrest  of  Bnrgen  on  the  22d.  That  was  ruled  out  contrary  to 
the  opinion  of  the  presiding  officer,  but  it  is  consistent  with  the 
•decision  of  the  senate  that  tliis  evidence  shall  also  be  excluded. 
The  presiding  officer  decides  tliat  the  evidence  cannot  be 
heard. 

AUSTIN  WIIITSETT,  a  loitmss  on  Uhalf  of  ihe  managers^ 

heing  recalled,  testified  as  follows  : 
By  Mr.  CIeaiiam': 

Q.  You  have  been  sv/orn  in  this  cause  heretofore.  State  to 
the  court  whethe'r  you  are  acquainted  with  the  general  charac- 
ter of  John  W.  Long,  who  was  examined  here  as  a  witness  the 
other  day  ?     A.  I  am. 

Q.  Do  you  live  in  tlie  county  of  Alamance,  not  far  from 
-Company  Shops  ?     A.  Close  to  Company  Shops. 

Q.  Was  he  brought  up  in  the  same  neighborhood  I  A, 
Born  and  raised  half  a  mile  from  where  I  live. 

Q.  Are  you  acquainted  witli  his  general  character  ?  A.  I 
think  I  am,  sir. 

Q.  State  to  the  court  what  it  is  ?     A.  Sir,  it  is  infamous. 

Q.  In  what  respect  ?  A.  "Well,  it  is  bad  for  morals  and  for 
truth  and  honesty. 

Q.  He  left  the  county  some  time  since — some  months  back  ? 
A.  Yes,  sir. 

Q.  How  long  has  his  general  character  been  of  that  descrip- 
tion ?  A.  It  has  been  so  ever  since  he  was  grown,  and  it  was 
mighty  bad  when  he  was  a  boy  growing  up.  He  has  been  a 
bad  boy  all  his  life. 

Q.  Ever  since  he  has  been  a  grown  man  his  character  has 
been  bad  in  the  particular  you  have  mentioned  'i     A.  Yes,  sir  ? 

Q.  Are  yon  acquainted  with  the  general  character  of  Eli 
Outlaw,  a  colored  man  who  was  examined  here  as  a  witness  ? 
A.  I  have  some  acquaintance. 

Q.  State  whether  you  know  his  general  character  in  that 
part  of  the  (jounty.     A.  So  far  as  honesty  is  concerned,  I  have 
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Jicard  liiiu  represented  as  not  being  an  honest  man. 

The  CHIEF  JUSTICE.  That  is  not  answering  the  ques- 
ri<jn. 

Q.  State  whether  or  not  that  is  his  reputation?  A.  I  think 
;'■  is.] 

Q.     He  is  regarded  as  a  dishonest  man  ?     A.  Yes,  sir. 

Q.  Yon  stated  on  your  former  examination  that  you  were 

'led  upon  hy  Kirk — indeed  impressed — to  haul  tor  him  from 
i.L'  Shops  to  Caswelh 

Mr.  BADGER.     We  have  not  said  anything  about  that. 

Mr.  BOYDE]Sr.     Are  you  going  over  it  again  ? 

Mr.  GRAHAM.     Xo,  I  am  not  going  over  it  again.     I 
.  ..n't  to  remind  the  witness  of  tlie  occasion. 

Q.  You  went  on  the  duty  that  Coh  Kirk  required  of  you,  to 
liaul  a  load  of  his  baggage  to  Caswell  from  the  Shops.  State 
•v!! ether,  on  that  occasion,  you  saw  the  prisoners,  and  saw  Wil- 
li.im  R.  Albriglit?     A.  Yes,  sir,  I  saw  all  of  them, 

Q.  State  whether  you  had  any  conversation  with  Albright 
\.:  .elation  to  the  prisoners,  and  if  so  relate  what  it  was  i  A. 
■V.'U,  after  I  had  been  there  a  little  while,  after  I   had  had   a 

:  rersation  with  Col.  Kirk,  he  told  me  what  he  wanted   mo 

..   vio 

Mr.  SMITH.  I  do  not  know  what  the  gentleman  expects 
,  ■:  ^irove,  but  I  desire  to  raise  the  question  now  whether  -what 
iie  enquires  about  is  not  collateral  matter. 

Mr.  GRAHAM.  ISTo,  sir,  it  is  not  collateral  matter — it  is 
rhe  question  of  the  treatment  of  prisoners.  Albright  was  asked 
.:;  his  examination  whether  he  did  not  have  a  very  consider- 
able feeling  in  regard  to  this  whole  matter,  whether  he  had  not 
been  the  agent  of  the  respondent.  It  was  admitted  that  he  had 
been.  He  was  then  asked  whether  at  the  time  these  prisoners 
were  about  to  leave  the  Shops  for  Yanceyville  he  did  not  make 
certain  remarks  about  them  indicating  that  they  were  to  be 
••  \>jbt  by  the  way,"  or  were  to  be  put  to  death  summarily,  and 
lie  denied  it.  We  did  tliat  in  order  to  qualify  ourselves  to> 
ci-'umine  this  witness  upon  the  question,. 


\ 
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The  CHIEF  JUSTICE.  The  presidmg  officer  did  not  hear 
the  gentleman's  [Mr.  Smith's]  objection. 

Mr.  CtEAIIAM.     He  stated  it  was  a  collateral  matter. 

The  CHIEF  JUSTICE.  The  counsel  for  the  managers  have 
asked  the  preliminary  question. 

Mr.  SMITH.  They  have  a  right  to  interrogate  a  Avitness  as 
to  what  the  witness  has  said  that  relates  to  bias,  but  the_y  have 
no  right  to  ask  him  as  to  any  facts  collateral  to  the  main  ques- 
tion. The  restriction  is  that  }'0u  may  interrogate  a  witness  as 
to  collateral  statements  made  by  him,  but  you  must  give  him 
an  opportunity  to  explain,  specifying  time  and  place;  Init 
whenever  you  go  beyond  liis  declarations  and  undertake  to 
prove  any  collateral  fact  by  him,  then  y(ju  are  bound  by  his 
answer. 

Mr.  GRAHAM.     This  is  net  collateral  matter. 

The  CHIEF  JUSTIE.  The  presiding  officer  thinks  the 
evidence  is  competent. 

Q.  State  what  Albright  said  upon  the  occasion  when  the 
parties  were  about  to  start,  as  I  understand,  for  Yanceyville  ? 
A.  It  was  a  littlewhile  before  we  started — not  more  than  one 
hour,  I  suppose.  He  remarked  to  me — whether  I  Avas  sorry 
to  see  the  people  in  that  fix.  I  told  him  I  was,  and  he 
said  this  business  that  liad  been  going  on  in  our  county  was 
going  to  be  ferreted  out  and  that  the  perpetrators  would  be 
punished,  and  that  there  were  some  of  them  whom  he  thought 
likely  would  never  reach  Yanceyville,  and  he  said  he  thought 
"  that  d — d  scoundrel  would  be  lost  by  the  way-side,"  or 
"  dropped  by  the  way-side." 

Q.  Who  was  he  pointing  to?  A.  He  was  pointing  to 
Adolphus  Moore. 

Q.  That  some  of  those  prisoners  would  never  reach  Yan- 
ceyville, and  "  that  d — d  scoundrel  would  probably  be  lost  by 
tiie  way?"  A.  Yes,  sir,  those  were  his  remarks.  It  was 
"d — d  rascal  "  or  "d — d  scoundrel ;"  I  think  he  said  "  d — d 
scoundrel." 

Cro8s-Examination . 
Bv  Mr.  BoYDE^^^ : 
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Q.  You  say  you  have  know  John  W.  Long  from  infancy? 
A.  Yes,  sir,  he  was  born  there  in  the  neighborhood. 

Q.  How  long  has  this  been  his  character  that  you  have  been 
^'iving  him  ?  A.  It  has  been  so  ever  since  he  has  been  grown, 
and  even  before  he  was  grown. 

Q.  I  want  you  to  go  back  as  far  as  you  can.  How- 
old  was  he  when  he  got  this  character  ?  A.  Well,  I  cannot 
tell  exactly  how  old  he  was.  It  was  when  he  was  going  to 
school.  He  must  have  been  some  fifteen  years  old  or  perhaps 
older. 

Q.  He  had  all  this  character,  had  he,  then  ?     A.  jSTot  all  of  it. 

Q.  "What  part  of 'it  had  he  then  ?  A.  He  had  the  reputation 
of  being  a  bad  boy  and  taking  things  that  didn't  belong  to 
him  from  the  scholars.. 

Q.  IIow  old  is  lie  now  ?  A.  I  don't  knov/  that  I  can  tell 
yon  his  age. 

Q.  Well  tell  something  like  his  age.  A.  He  is  between 
twenty'  and  thirty  years  old. 

Q.  lie  is  but  a  little  over  tvv'euty-one,  is  he  ?  A.  I  think  he 
is  twentj'-five. 

Q.  Do  yon  think  he  is  twenty-two?  A.  Yes,  sir,  I  think  he 
nmst  be  close  to  twenty-two  years  old.  I  don't  know  what  his 
age  is  exactly.     I  could  not  pretend  to  say. 

Q.  IIoW  old  would  he  have  been  when  the  war  broke  out  ? 
Most  of  his  character  was  acquired  since  the  war  began,  wasn't 
it  ?     A.  Yes,  sir,  I  sup230se  it  was. 

Q.  Were  you  a  good  deal  irritated  and  vexed  because  you 
had  to  go  to  Caswell  ?  A.  Not  at  all,  sir.  I  told  Colonel 
IJurgen  that  I  could  not  well  go  and  he  said  it  was  not  worth 
while  to  say  a  word  about ;  if  I  refused  to  go  he  would  send  a 
detachment  for  me — my  horse  and  wagon. 

Q.  Did  that  make  you  very  fretful?  A.  ISTo,  it  did  not 
make  me  fretful,  but  I  told  him  he  needn't  trouble  himself, 
I  would  go,  if  I  had  to,  without  any  detachment. 

Q.  Weren't  you  mad  about  going  there  i  A.  I  was  very 
much  liurt  about  it. 
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Q.  That  is  what  I  mean  ?     A.  I  felt  very  much  hurt  about  it. 

Q.  Who  is  it  Yoii  heard  talking  about  this  fharacter  of  Long 
and  was  it  since  the  war  or  durino-  the  war  ?  A.  A  general 
neighborhood  talk. 

Q.  There  has  been  a  great  deal  of  this  talk,  hasn't  there, 
since  he  revealed  upon  the  Kiiklnx  ?  A.  There  has  l)ecn  a  good 
deal  of  it  and  ])efore  it  too. 

Q.  It  has  been  very  mnch  aggravated  since  that,  hasn't  it  ? 
A.  I  don't  know  that  it  has  been  very  mnch.  People  gen- 
erally say  t]iat  what  he  would  say  was  worth  nothing — of  no 
account. 

Q.  I  ask  you  as  to  this  other  man — you  spoke  of  Eil 
Outlaw.     Where  does  he  live  ?     A.  He   lived  about  Graham. 

Q.  Wlien  did  he  come  there  ?  A.  I  think  he  went  there 
at  the  time  of  the  war  ;  he  was  then  a  hired  hand  in  the 
government  yard. 

Q.  Did  you  know  anything  about  him  before  that?  A. 
Not  much,  if  any. 

Q.  You  did'nt  kiiow  his  character  before  that  ?  A.  Xo, 
sii. 

Q.  This  talk  about  him — is  it  since  the  war?  A.  Well,  it 
was  about  the  time  the  government  yard  work  was  going  on. 
They  said  he  was  a  good  hand  to  wor.s,  but  sort  of  slippery. 
Have  heard  that  said. 

Q.   Who  said  that  ?     A.  It  was  said  by  different  people, 

Q.  Can  you  name  some  of  them  ?  A.  Mr.  James  Hunter, 
for  one,  I  have  heard  speak  of  it. 

Q.  Do  you  recollect  anybod}'  else  that  you  have  hoard  talk 
about  it  ?     A.I  think  I  heard  Charley  King  speak  of  it. 

Q.  Those  are  the  only  two  men  you  have  heard  speak  about 
it  are  they  ?     A.  Well,  I  recollect  them.     I  do  not  recollect 
any  particular  persons  more  than  that,     I  haven't  heard  much 
said  about  that  one  w^ay  and  another. 

Q.  If  you  have  heard  only  two  persons  speak  about  it  how 
can  you  xmdertake  to  say  that  is  his  character^?  Do  }-ou  form 
any  opinion  of  a  man  from  what  you   heard  two  persons    say 
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aboTit  it  'i     A.  I  think  Iliave  heard  more  than  those  but  I  could 
not  recall  any  more  names. 

Q.  When  did  you  hear  them  talking,  since  the  war  ?  A. 
Xo,  sir,  it  was  in  the  time  of  the  confederacy  when  the  govern- 
ment business  was  going  on.  He  was  driving  teams  and  at- 
tending to  the  government  work  in  the  yards. 

Q.  And  they  thought  he  was  a  little  slippery  ?     A.  Yes,  sir. 

Q.  That  is  all  there  was  said  about  it  ?     A.  Yes,  sir.  ^ 

Q.  Do  you  know  anything  about  this  organization  called  the 
Kukhix  there  ?     A.  I  don't  know. 

Q.  [Cy  Mr.  Graham.]  You  were  asked  that  cjuestion  the 
other  day  were  you  ?  A.  Yes,  sir,  I  was  examined  the  l-ith  of 
last  month. 

ZACCIIARY  T.  DICKIE,  a  icitness  caUed  on  Mialf  of  the 

m,%nagers^    he'tnrj  dtcJ/j  sioorn,  testified  as  follows : 
By  Mr.  Meekimon  : 

Q.  State  to  the  court  whether  at  any  time  during  the  court 
week  in  Alamance  county  you  had  any  conversation  v.'ith  Mr. 
Jacob  A.  Long  in  reference  to  John  W.  Stevens,  and  if  you  say 
you  had  snch  conversation  slate  what  was  said  lietween  you 
abont  it '^ 

Mr.  SMITH.     We  object  to  that. 

Mr.  BOYDEX.  Mr.  Jacob  A.  Long  has  not  yet  been  put 
upon  the  stand. 

Mr.  MEERIMON.     We  will  put  him  upon  the  stand. 

Mr.  BOY  DEN.  It  is  time  enough  to  examine  this  witness 
after  he  is  put  on. 

Mr.  MERIIIMON.  .  The  only  reason  wo  put  this  man  on 
the  stand  to  night  is  that  we  can  get  through  with  him  iu  a 
few  minutes.     We  Avill  introduce  Long  in  the  morning. 

The  CHIEF  JUSTICE.  The  counsel  for  the  respondent 
have  a  right  to  insist  upon  the  regular  order  of  proof. 

Mr.  MEPtRIMOX.  Boyd  swore  that  Long  told  him  that 
Dickie  told  him  (Long)  that  the  Kuklux  had  provided  for  the 
dispatcli  of  Stevens.     I  don't  see  now  why  we  need  to  post- 
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pone  the  examination  of  tliis  witness  until  after  the  examina- 
tion of  Long.  We  will  prove  by  this  witness  what  he  said  to 
Long.  ^ 

The  CHIEF  JUSTICE.  But  Long's  is  the  primary  ovi- 
dence. 

Mr.  BOYDEN.  In  any  other  point  it  would  not  be  evidence 
unless  the  other  man — Boyd — is  questioned  upon  that  point. 
Mr.  Boyd  did  not  pretend  to  have  had  any  conversations  with 
this  man  in  any  shape  or  form. 

Mr.  GRAHAM.  It  goes  to  confirm  the  other  witness 
however. 

Mr.  Manager  SPAEROW.  It  is  not  worth  while  to  discuss 
it  now. 

On  motion  of  Senator  Graham,  of  Alamance,  the  hour  of  four 
o'clock  and  fifty  minutes  having  arrived,  the  court  adjourned 
until  to-morrow  at  eleven  o'clock. 
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THIKTY-SEVEMTH  DAY. 

Senate  Chamber,  Marcli  1-1,  1871. 

The  COURT  met  at  eleven  o'clock  a.  m.,  pursuant  to  adjourn- 
ment, Hon.  Er.  M.  Pearson,  Chief  Justice  of  the  Supreme  Court, 
in  the  chair. 

Proceedings  were  opened  bj  proclamation  made  in  due  form 
by  the  doorkeeper. 

The  CLERK  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present. 

Messrs.  Adams,  Albright,  Allen,  Battle,  Bellamy,  Brogden, 
Brown,  Cook,^Council,  Cowles,  Crowell,  Dargan,  Eppes,  Flem- 
ming,  riythe,  Gilmer,  Graham,  of  Alamance,  Graham,  of 
Orange,  Hyman,  Jones,  King,  Latham,  Ledbetter,  Lehman, 
Linney,  Love,  Mauney,  McClammy,  Merrimon,  Moore,  More- 
head,  Murphy,  Olds,  Price,  Robbins,  of  Davidson,  Bobbins, 
oi  Rowan,  Skinner,  Speed,  Troy,  Waddell,  Warren,  "Whiteside, 
Worth— 43. 

Senator  JONES  mo\'ed  that  the  reading  of  the  journal  be 
dispensed  with. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Jones,  and  it  was  decided  in  the  affirmative. 

Mr.  Manager  SPARROW.  Mr.  Chiet  Justice,  there  was 
some  intimation  yesterday  by  the  counsel  for  the  respondent 
that  they  might  desire  to  introduce  lurther  testimony,  and  we 
would  be  glad  to  know  if  they  purpose  doing  so  this  morning. 
If  so  we  offer  them  the  opportunity  to  proceed,  as  we  intend  to 
close  the  testimony  for  the  managers. 

Mr.  BOYDEN.  I  would  state,  Mr.  Chief  Justice,  that  we 
have  two  witnesses  one  of  whom  had  been  summoned  to  Wash- 
ington and  was  not  here  yesterday,  but  arrived  last  night — 
Carey,  from  Caswell,  and  another  by  the  name  of  Cassey.  It 
will  take  but  a  few  minutes  to  examine  them. 
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CARTER  CASSEY,  (colored)  a  witness  called  on  hehalf  of  the 

respondent^  Ijeing  duly  stvorn,  testified  as  follows : 
By  Mr.  Boyden  : 

Q.  How  old  are  yon  ?     A.  Fifty-five,  I  believe. 

Q.  Where  do  you  live  ?     A.  In  Alamance. 

Q.  Tell  all  you  know  about  the  matter  of  your  cliastisement — 
being  whipped,  who  did  it,  when  it  was,  how  many  there 
were  and  whether  they  were  disguised  or  not  ?  A.  I  don't 
know  who  it  was  did  it. 

Q.  Tell  all  that  took  place.     A.  Oh,  I  was  badly   whipped. 

Q.  Tell  about  their  coming  there,  wliere  they  found  you  and 
all  about  it?  A.  Well,  they  come  in  one  night  at  the  dead 
hour  in  the  night.  I  was  laying  down  asleep  and  they  took  a 
rail  and  just  come  and  jobbed  the  door — bursted  the  door 
off  and  pitched  right  into  the  bed  on  top  of  me  and  gathered 
me  and  took  me  out — took  me  out  to  the  railroad  and  they 
all  had  sticks  and  beat  me  with  the  sticks. 

Q.  How  much  did  they  beat  you  ?  A.  Beat  me  al)out  an 
hour  I  believe — that  is  my  judgment  [laughter] — ^it  appeared 
like  it  was  longer  than  that.  My  shirt  was  just  as  red  as  a 
red  flannel  shirt, 

Q.  Whereabouts  did  they  b^sat  you  ?  A.  They  beat  me  on 
the  head  and  shoulders  and  then  stamped  me  on  ray  breast 
with  their  shoe  heels — stamped  me  on  the  breast  and  back. 

Q.  Tell  how  they  were  dressed  ? 

Q.  [By  the  Chief  Justice.]  What  did  they  have  on  ?  A. 
They  had  on  white  gowns. 

Q.  How  were  their  faces?  A,  They  had  red  caps  on,  I 
could  not  see  the  face. 

Q.  How  riiany  were  there  do  you  think  ?  A.  There  were 
five  took  me  out  of  the  house,  and  they  said  there  were  five 
more.     They  told  me  there  were  ten  in  the  crowd. 

Q.  When  was  it  ?     A.  Last  year — last  fall  was  a  year. 

Q.  Last  fall  a  year  ?     A.  Yes,  sir. 

Q.  It  was  in  Alamance  I     A.  In  Alamance,  sir. 

Q.  You  don't  know  who  any  of  them  were  ?     A.  No,  sir. 
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Q.  Have  they  ever  been  punished  about  it  in  any  way — of 
the  men  that  whipped  you  ?     A.  No,  not  as  I  knows  of. 
Cross-Examination. 
By  Mr.  Meekimon  : 

Q.  "What  did  they  whip  you  for  ?  A.  I  told  them  that  I 
hadn't  done  anything. 

Q.  What  did  they  say  they  whipped  you  for  ?  A.  They  said 
well  we  will  let  you  know  we  are  going  around  and  whip  all 
old  radicals,  and  we  know  you  are  one. 

Q.  They  didn't  tell  you  that  they  whipped  you  for  killing 
Lewis  Gerringer's  sheep  ?  A.  They  asked  me  if  I  hadn't  stole 
it ;  I  told  them  no.  They  asked  me  if  I  Avas  accused  of  stealing 
it ;  I  told  them  I  didn't  know  whether  I  was  or  not,  but  they 
said  I  was  an  old  radical. 

Q.  Didn't  they  say  they  whipped  you  lor  stealing  Lewis 
Gerringer's  sheep  ?     A.  No,  sir. 

Q.  Didn't  you  say  they  whipped  you  lor  stealing  George 
Tickle's  pigs  ?     A.  No,  sir,  I  didn't  either.     [Laughter.] 

Q.  What  was  said  about  the  pigs  ?  A.  Nothing  was  said 
about  George  Tickle  or  the  pigs  either. 

Q,  What  about  the  sheep  ?  A.  They  asked  me  if  I  ever  did 
steal  anything.  I  ^told  them  no.  They  asked  if  I  was  not 
accused  for  stealing  sheep.  I  told  them  I  had  heard  such  talk 
but  I  never  done  it.  I  told  them  that  I  heard  such  talk  that  I 
was  accused  of  this  here,  but  I  never  done  it.  But  they  said, 
"  We  know  you  are  an  old  radical,  we  are  going  to  whip  you." 

Q.  Didn't  they  whip  you  more  than  an  hour?  A.  It 
appeared  to  me  it  was  more  than  an  hour. 

Q.  Wasn't  it  two  hours  ?  A.  It  might  have  been  for  all  I 
know  for  they  almost  killed  me  when  they  whipped  me. 
They  had  a  gun  andjcnocked  me  down  with  it  and  beat  me. 

lie-Direct-Examination. 
By  Mr.  Boyden: 

Q.  You  say  they  took  your  gun  and  knocked  you  down  ? 
A.  Yes,  sir. 

Q.  Knocked  you  senseless  ?     A.  Knocked  me  down  w^ith 


TRIAL   OF   WILLIAM   W.    HOLDEN.  2i2Q7 

the  gun  and  I  lay  there  and  they  beat  me,  I  don't  know  how 
long. 

Q.  "Were  you  out  of  your  senses .?     A.  Yes,  sir. 

WILSON  CAREY,  (color-ed.)  <?  witness  called  on  heJialf  of 

the  respondent,  heing  duly  sworn,  testified  as  follows  : 
By  Mr.  Boyden  : 

Q.  "Where  do  you  live?  A-  I  live  in  the  county  of  Cas- 
well. 

Q.  Were  you  the  one  that  was  elected  senator  ?  A,  No, 
sir, 

Q.  You  were  not  elected  ?     A.  No,  sir. 

Q.  You  were  elected  to  the  commons  ?  A.  I  was  elected 
to  the  commons. 

Q.  I  want  you  to  state  what  you  know  about  the  state  of 
feeling  there  in  your  county  among  the  democrats  and  con- 
servatives against  the  colored  people  and  the  white  repub- 
licans— what  was  the  state  of  feeling  up  there  ?  A.  At  what 
time? 

Q.  Just  before  Stevens  was  killed  ?  A.  The  state  of  feeling 
just  before  Mr.  Stevens  was  kiPed  as  fer  as  I  know  was  pretty 
bad  between  blacks  and  whites.  A  large  portion  of  them  I 
didn't  see  generally,  but  with  a  large  portion  thei-e  were  bad 
feelings,  and  towards  Mr.  Stevens  especially. 

Q.  State  how  it  was  after  he  was  killed  ?  A.  After  Mr. 
Stevens  was  killed  the  feelings  remained.  I  didn't  see  much 
change  between  republicanism  and  conservatism.  People  had 
the  feelings  in  the  same  way. 

Q.  The  feeling  continued  the  same  ?  xV.  Yes,  sir,  as  far  as 
I  know. 

Q.  State  whether  there  was  any  talk  to  your  knowledge  of 
jour  running  for  the  senate  before  Stevens  was  killed  ?  A. 
No,  sir,  if  there  was  I  didn't  know  it. 

Q.  What  was  the  talk  after  he  was  killed  ?  A.  After  Mr. 
Stevens  was  killed  ? 

Q.  Yes  ?     A.  It  M'as  said  by  some  of  the   colored  people 
142 
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there  they  nominated  me  for  the  senate.  I  had  nothing  to 
do  with  it — it  was  the  majority  of  the  people  there. 

Q.  There  was  nothing,  said  about  jour  rmming  against  Ste- 
vens ?     A.  Xoy  sir, 

Q.  Until  after  he  was  killed,  and  then  they  talked  of  run- 
ning 3-0U  for  the  senate  ?     A.  Yes,  sir. 

Q.  You  hadn't  heard  anything  about  it  before  he  was  killed  ? 
A.  ISTo,  sir. 

Q.  Do  you  know  of  any  outrages  in  the  county — have  you 
any  personal  knowledge  of  any?  A.  No,  sir,  not  to  my  own 
knowledge. 

Q.  Did  you  see  anybody  tliat  had  been  whipped  ?  A.  Yes, 
sir. 

Q.  Did  you  see  any  marks  on  him  ?     A.  Yes,  sir. 

Q.  Tell  who  that  v/as  ?  A.  Well,  there  was  a  white  man- 
that  was  whipped  thei^e — I  cannot  think  of  his  name 

Q.  [By  the  Chief  Justice.]  Ward?  A.  Yes,  Ward.  When 
he  was  whipped  he  came  to  my  house  and  showed  me  the 
stripes  on  his  legs  and  on  his  arms  where  he  was  whipped,  and 
he  wanted  to  show  me  further,  but  I  didn't  want  to  see  it. 

Q.  How  soon  after  he  was  whipped  was  that  1  A.  I  think 
it  was  a  week,  or  soon  after  he  was  whipped.  lie  came  ther& 
uud  wanted  to  sell  me  some  feed,  he  said  he  was  going  away  and 
wanted  to  sell  me  some  feed. 

Q.  Never  mind  about  that  ?     A.  I  saw  it  at  tliat  time. 

Q.  You  say  that  the  feeling  between  the  colored  people  and 
tlie  democrats  and  conservatives  was  very  bad?     A.  Yes,  sir, 

Q.  xVnd  it  continued  verv  bad  after  Stevens  was  killed  ?  A.. 
Yes,  sir. 

Q.  And  it  was  the  same  way  towards  the  white  republicans,, 
you  say  ?     A.  Yes,  sir,, 

Q.  Do  you  know  anything  about  Colonel  Kirk  having  his- 
family  with  him — his  wife  ?  A,  Well,  I  don't  know.  I  saw  a 
woman  once  riding  through  the  street  there..  It  was  said  that 
she  was  Lis  wife.     I  didn't  know  her  mvself. 
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Cross-Examination. 
By  Mr.  Mekrimon  : 

Q.  I  understood  you  to  say  that  the  feeling  between  the 
democrats  and  republicans  was  not  general  all  over  the  coun- 
try, but  was  confined  to  a  portion  of  the  two  parties.  Do  I 
understand  you  correctly?  A.  Yes,  sir,  you  understood  me  to 
say  that.  There  is  a  difference  between  all  people  with  regard 
to  the  feelino;. 

Q.  "Was  the  usual  intercouse  kept  up  by  many  of  them — 
friendly  intercouse — dealing  with  one  another  and  visiting 
one  another — how  is  that  ?  A.  Why,  of  course  it  was,  but 
then  I  say  there  was  a  bad  feeling  between  the  republicans  and 
conservatives,  but  I  could  not  say  it  was  with  every  person  in 
the  county.     There  were  some. 

Q.  Could  you  say  it  was  general  ?  A.  Xo,  I  could  not  say 
it  was  general  with  everybody. 

Q.  That  was  the  political  feeling,  wasn't  it  ?  A.  Yes,  sir, 
political. 

Q.  This  high  feeling  that  you  talk  about  was  among  the 
leading 'politicians  on  either  side  ?     A.  Yes,  sir. 

Q.  I  ask  you  now  which  party  is  in  the  majority  there  ?  A. 
The  colored  people  are  in  the  majority. 

Q.  The  republican  party  then  you  mean  to  say  is  in  the 
majority?  A.  I  mean  to  say  the  republican  party  has  a 
majority. 

Q.  Don't  you  know  that  the  colored  people  insisted,  inas- 
much as  they  composed  the  majority,  and  a  large  majority  of 
the  republican  party  there,  that  they  were  entitled  to  have  a 
representation — a  colored  man  in  the  senate  and  in  the  house 
both — didn't  they  contend  that  ?     A.  I  don't  understand  you, 

Q.  You  say  your  party  was  in  the  majority?     A.  Yes,  sir. 

Q.  I  ask  you  now  if  the  colored  people  did  not  contend  that 
they  were  entitled  to  have  a  colored  senator  and  a  colored 
member  in  the  house,  too  ?  A.  Do  I  understand  you  that  the 
colored  people  contended  between 

Q.  Among  themselves,  didn't  the  colored  people  insist  that 
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to  Mr.  Stevens  ?  A.  The  colored  people  after  Mr.  Stevens  was 
killed,  lield  tliat  tliey  were  in  a  majority,  and  they  had  a  right 
to  have  a  member  in  the  senate. 

Q.  Did  they  do  it  before  his  death  ?     A.  No,  sir. 

Q.  Never  ?     A.  No,  sir,  I  never  heard  of  it. 

Q.  You  are  sure  of  that  ?     A.  I  am  sure  of  it. 

Q.  Did  you  come  down  to  the  state  convention  some  time 
after  Steven's  death  ?     A.  I  did. 

Q.  You  were  here?     A.  Yes,  sir. 

Q.  Were  you  along  with  Cook,  a  colored  man  and  a  preacher  ? 
A.  I  was. 

Q.  You  say  you  did  not  know  anything  about  the  colored 
people  contending  that  they  were  to  have  a  colored  member  of 
the  house  and  senate  both?  A.  Before  Mr.  Stevens  was 
killed? 

Q.  Yes?    A.  No,  sir. 

Q.  I  ask  you  if  white  people  generally  emj^loyed  the  colored 
people  upon  their  farms,  and  as  domestic  servants  ?  A.  Yes, 
sir. 

Q.  I  ask  you  further  if  there  were  a  great  many  colored 
men  who  leased  land  from  the  white  people  there  on  shares  ? 
A.  I  don't  understand  you. 

Q.  That  they  rented  tlie  land  ?  A.  I  understand  when  you 
say  they  rent  it,  you  mean  they  worked  it  ? 

Q.  Yes  ?     A.  For  a  portion  of  the  crop  ? 

Q.  For  a  portion  of  the  crop  ?  A.  Yes,  sir,  but  to  lease  the 
land  I  don't  know  whether  the  colored  in  Caswell  did. 

Q.  The  colored  men  had  horses,  stock,  mules,  &c.  ?  A.  Yes, 
sir. 

Q.  How  do  they  get  land  now?  A.  I  go  and  work  for  a 
man  for  a  portion  of  the  crop,  with  my  horse.  I  got  so  much 
for  myself  and  horse. 

Q.  You  call  that  renting  do  you  ?  A.  Yes,  sir,  I  call  it 
working  on  shares. 

Q,  Wasn't  that  state  of  things  generally  all  over  the  county 
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between  tlie  -whites  and  blacks — working  for  each  other  ?     A, 
Yes,  sir. 

Q.  All  over  the  connty  ?  A.  Yes,  sir,  I  worked  with  a  man 
sometime  ago.  I  would  go  on  his  ftirm  and  work  for  him  at 
the  same  time,  but  we  differ  politically,  and  have  a  great  deal 
of  animosity  towards  each  other  politically. 

Q.  But  still  personally  you  would  be  friendly  ?     A.  Yes,  sir. 

Q.  Outside  of  politics  you  would  be  friends  ?  A.  That  is 
my  way. 

Q.  Don't  you  know  that  that  was  generally  done  o\'er  the 
county,  that  the  colored  men  would  differ  with  the  white  men 
politically  and  work  for  them,  and  personally  they  were  friendly  ? 
A.  Yes,  sir. 

Q.  And  the  colored  men  could  vote  as  they  pleased  and  they 
do  it  ?     A.I  don't  say  so  in  every  instance. 

Q.  Do  you  know  any  instance  where  he  could  not  vote  as 
he  pleased,  can  you  name  one  single  case  ?  A.  "Well,  if  I  go 
into  a  detail  and  say  who  I  thought  and  who  told  me  that  they 
did  not  vote  and  would  not  vote  would  be  too  wide. 

Q.  I  don't  want  you  to  say  only  what  you  know.  I  ask  you 
if  you  know  any  case  now  of  your  own  knowledge  where  a  col- 
ored man  was  not  allowed  to  vote  his  sentiments  ?  A.  I  don't 
knoW'  of  any  case  of  my  own  knowledge  but  I  know  that  men 
have  come  to  me  and  told  me  — — 

Q.  You  know  politicians  have  said  so  ?  A.I  don't  know 
about  politicians,  but  frequently  they  said  so  ;  but  of  my  own 
knowledge  I  don't  know. 

Q.  You  say  Mr.  Stevens  was  especially  unpopular  ?  A.  Yes, 
sir — let  me  undestand  you — unpopular. 

Q.  Yes,  he  was  especially  offensive  to  the  democrats  and 
conservatives  '?     A.  Yes,  sir. 

Q.  I  ask  you  if  you  don't  know  that  they  charged  upon  Mr. 
Stevens  there  that  he  had  instigated  the  burning  of  barns, 
that  that  was  the  general  complaint  amongst  the  people  in  Cas- 
well that  he  incited  colored  men  to  burn  barns  I  A.  You  ask 
me  my  own  knowledge. 


2212  COUET   OF  IMPEACHMENTS. 

Q.  Xo,  I  don't  ask  you  of  your  own  knowledge,  I  ask  you  if 
that  was  not  the  complaint  against  him?  A.  Yes,  that  was 
alleged  against  him. 

Q.  "Wasn't  that  very  general  ?  A.  Yes,  it  was  with  the  con- 
servative party.     Of  my  own  knowledge  I  don't  know. 

Q.  Did  he  instigate  colored  men  to  burn  the  barns  ?  A. 
Yes,  sir,  it  was  said  so. 

Q.  Do  you  know  that  any  barns  were  burnt  of  your  own 
knowledge?     A.  'No,  sir. 

Q.  You  don't  know  it  ?     A.  No,  sir. 

Re-Direct-Examinatian. 
By  Mr.  BoYDEN : 

Q.  They  asked  you  whether  it  was  not  charged  that  Stevens 
was  guilty  of  advising  the  colored  people  to  burn  barns?  A. 
Yes,  sir,  it  was  charged  by  the  conservative  party. 

Q.  Was  it  generally  understood  there  that  he  was  murdered 
on  account  of  that  ?  A.  I  do  not  know,  I  cannot  say — let  me 
understand  you. 

Q.  I  ask  you  now  among  the  republicans — the  larger  por- 
tion of  the  county,  was  there  any  such  opinion  of  Stevens  as 
that  he  had  been  engaged  in  advising  the  burning  of  barns  ? 
A.  With  the  republicans  ? 

■Q.  Yes.     A.  No,  sir. 

Q.  What  was  his  character  among  the  republicans  ?  A. 
Well,  his  character  was  good  among  the  republicans  as  far  as  I 
know. 

Tlie  counsel  for  the  respondent  having  called  as  witnesses 
John  R.  Stockard,  William  J.  Stockard,  Gideon  L.  Gleason  and 
Tiiomas  Cnmmings,  they  were  duly  sworn. 

Mr.  BADGEIl.  These  constitute  the  remainder  of  our 
witnesses.  They  have  not  submitted  to  an  examination  outside 
of  the  court.  We  only  desire  to  tender  them  to  the  other  side, 
we  Avill  not  examine  the/.u  ourselves. 

OlDEON  L.  GLEASO>T,  one  of  tlie  alove  loHnesses  testlji/xl 
■((s  follows : 
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By  Mr.  Merrimon  : 

Q.  Did  you  know  a  person  in  your  county  the  last  year  by 
the  name  of  John  "W.  Long  ?     A.  Yes,  sir. 

Q.  Did  you  know  his  general  character  ?  A.  I  knew  him 
for  the  last  four  years.  I  moved  to  that  county  from  Guilford 
about  four  j^ears  ago.  I  have  known  him  for  the  last  four 
years.     I  have  frequently  seen  him  and  talked  with  him. 

Q.  Do  you  know  what  people  say  of  him  and  think  of  him  ? 

Mr.  BOYDEN.  The  question  should  be  do  you  know  his 
general  character. 

Mr.  MEREIMOX.     That  is  his  general  character. 

Q.  What  was  generally  said  ?  A.  You  want  to  know  what 
the  public  opinion  is. 

Q.  Yes,  that  is  it  ?  A.  Well,  he  was  not  held  in  Yevy  high 
esteem. 

Q.  But  will  you  say  it  was  good  or  bad  ?  A.  I  will  have 
to  say  it  was  bad,  sir. 

Q.  Bad  for  what  ?     A.  In  morals,  truth  and  honesty. 

Q.  State  whether  you  saw  a  man  by  the  name  of  Corliss 
when  he  had  been  maltreated,  and  if  you  say  that  you  did, 
state  whether  he  told  you  what  he  was  whipped  for  ?  A.  Yes, 
sir,  I  saAV  him. 

Q.  When? 

Mr.  SMITH.  We  have  not  been  allowed  to  prove  a  word 
that  Corliss  said  about  the  whipping. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  the 
opinion  that  this  question  is  not  competent. 

Mr.  MERPtlMON.  The  gentleman  is  mistaken  about  that. 
Whit  he  said  after  he  was  whipped  for  a  day  or  two,  touch- 
ing his  condition  was  gone  into. 

The  CHIEF  JUSTICE.  But  they  were  not  allowed  to 
prove  what  he  said  r  s  to  who  Avhipped  him  or  what  it  was 
done  for. 

Mr.  MERRIMOX.  They  asked  the  witness  and  he  did  not 
know. 
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The  CHIEF  JUSTICE.  No  they  were  not  allowed  to- 
prove  it. 

Mr.  MEREIMON.     We  will  waive  it  then. 

Cross-Examination. 
By  Mr,  Boyden  : 

Q.  Where  do  you  live  ?     A.  At  Company  Shops. 

Q,  Were  you  there  the  night  Corliss  was  whipped  ?  A. 
Yes,  sir,  I  was  at  home. 

Q.  Tell  us  all  you  know  about  it  and  what  you  heard  them 
say — and  all  you  know  about  it  personally.  Come  out  and 
tell  all  about  it  ?  A.  Very  well,  sir.  The  first  that  I  knew 
that  anything  "was  going  on  in  town  I  was  alarmed  by  his 
wife  coming  to  my  gate  and  halloaing — halloaing  murder. 
I  jumped  up  and  ran  out  to  the  gate  and  met  her.  I  did  not 
take  time  to  fix  my  shoes  or  anything  else,  she  told  me • 

Mr.  BEAGG.  Never  mind  what  she  told  you. 

Q.  What  was  her  condition — how  was  she  dressed  and  how 
was  her  face  as  to  blood?  A.  I  could  not  see  how  it  was  in  the 
night. 

Q.  Hov/  was  she  dressed — ^just  in  her  night  clothes — that  is 
what  I  mean  ?  A.  I  think  she  had  on  her  clothes.  I  don't 
think  she  had  buttoned  up  all  her  clothes  but  they  looked  like- 
as  if  they  were  put  on  in  a  hnrry. 

Q.  Were  not  her  clothes  in  disorder,  that  is  what  I  want  to. 
know — as  if  she  had  been  just  aroused  out  of  bed  in  the  night 
time?  A.  I  think  that  they  were  not  buttoned  up.  I  think  her 
frock  just  hung  on  loosely  and  was  not  buttoned  up. 

Q.  She  was  crying  murder  was  she  ?     A.  Yes,  sir. 

Q.  What  did  jom  do  there  ?     A.  I  had  a  talk  with  her. 

Q.  What  else — did  you  go  to  his  aid  and  try  to  catch  the- 
men  who  had  Corliss  ?     A.  I  did  not  know  where  to  go. 

Q.  That  was  the  reason  Avas  it  ?  A.  That  was  one  of  my 
reasons. 

Q.  Tell  the  other  'i  A.  The  next  one  was  I  did  not  want  tc» 
leave  my  wife  and  family. 
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Q.  Why  not  ?  A.  "Well,  tliey  were  a  little  alarmed  by  lier 
halloaing  murder. 

Q.  Seared,  were  they,  and  that  was  the  reason  was  it  that 
you  did  not  go  ?     A.  That  was  one. 

Q.  Was  there  any  other — tell  the  other  ?  A.  I  didn't  think 
I  could  do  her  any  good  and  so  stated  to  her. 

Q.  Wliy  didn't  you  think  you  could  do  any  good  ?  A.  Well, 
she  said  there  were  five  men  had  him  and  I  did  not  think  I  and 
she  could  manage  tliem. 

Q.  This  was  at  the  Company  Shops,  was  it?     A.  Yes,  sir. 

Q.  There  were  plenty  of  men  in  the  town  were  there  not  ? 
A.  The  ones  usually  there  were  there. 

Q.  You  did  not  offer  to  raise  any  of  them  to  go  after  these 
men  or  to  go  yourself  ?     A.  No,  sir,  I  went  back  in  the  house. 

Q.  How  many  worked  there  in  the  Company  Shops  ?  A. 
I  don't  know. 

Q.  Were  there  fifty  or  a  hundred  ? 

Q.  Plenty  ot  men  there  were  there  not  I  A.  I  suppose 
there  were  fifty  men  maybe  more  in  that  town. 

Q.  And  you  didn't  olier  to  go  t(7  her  aid  you  say  and  she 
crying  murder  and  you  did  not  ofter  to  go  to  the  aid  of 
Corliss  ?  A.  I  did  aid  Mr.  Corliss  after  he  had  returned  but 
I  did  not  go 

Q.  I  am  talking  about  that  night  ?  A.  That  Avas  the  same 
night.     I  aided  him  that  night. 

Q.  But  I  say  you  did  not  go  to  his  aid  to  try  and  get  him 
away  from  the  five  men  that  were  whipping  him  ?  A.  No, 
sir,  I  did  not. 

Q.  Do  you  belong  to  this  organization  ?  A.  No,  sir,  I 
don't  belong  to  any  secret  society. 

Q.  Do  you  know  of  any  more  outrages  that  were  com- 
milted  by  the  Kidclux  ?     A.  Not  of  my  own  knowledge. 

Q.  Did  you  ever  belong  to  the  "  White  Brotherhood  "  ? 
A.  No,  sir. 

Q.  Nor  to  the  "  Constitutional  Union  Guard  ?  "  A.  No, 
sir. 
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Q.  'Nov  to  the  "  Invisible  Empire  ?  "     A.  No,  sir. 

Q.  None  of  them?  A.  I  don't  know  anything  about  them,, 
sir 

Q.  [By  Mr.  Graham.]  Nor  the  Union  League  ?"  A.  No, 
sir,  nor  the  Union  League.  I  don't  belong  to  any  secret  so- 
ciety. 

Q.  Do  you  know  of  anybody  who  did  belong  to  it  ?  A. 
!Not  till  since  they  came  out  and  revealed  it  themselves. 

Q.  You  say  3^ou  helped  Corliss  that  night?  A.  I  said  I 
aided  him  that  nia:ht. 

Q.  Tell  us  how  and  what  his  condition  was  and  all  you 
know  about  it?]  fA.  Well,  I  suppose  it  was  about  half  an  hour 
after  his  wife  halloaed  at  my  house.  I  heard  somebody  hal- 
loaing at  the  gate  and  calling  me  by  my  name.  lie  seemed  to 
gi'oan  some  and  called  me  out  there.  I  went  out  to  the  gate 
and  it  was  Corliss.     He  asked  me  there  to 


The  CHIEF  JUSTICE.     Don't  say  anything  what  he  said. 

Q.  What  was  his  condition  ?  A.  Well,  I  will  tell  what  I  did 
next.     I  had  not  seen  his  condition  then. 

Q.  Yer}^  well  ?  A.  At  his  request  I  took  him  in  to  the  fire 
in  the  basement  story  of  my  house.  I  had  a  black  man  there 
with  me  who  was  a  carpenter.  I  told  him  to  go  out  and  bring 
a  blanket  and  put  it  over  him.  He  was  cold  and  minus  his 
clothes  excepting  his  night  shirt.  I  hung  the  blanket  over 
him,  took  him  to  the  fire  in  the  basement  part  of  my  house 
where  the  black  man  was  sleeping  that  night.  I  thought  he 
was  somewhat  exhausted  and  I  got  some  brandy  or  whiskey,  I 
forget  which,  and  gave  him  some  and  then  sent  the  black  man 
down  to  his  wife — she  had  gone  there  and  I  thought  now  it  was 
possible  for  her  to  do  sometliing  for  him.  I  sent  down  for  his 
wife  to  come  up  and  bring  his  clothes  and  get  Mr.  Corliss.  The 
l)lack  man  Avent  and  she  came  and  she  got  him  and  the  black 
man  went  back  with  them  down  to  her  house. 

Q.  State  his  condition,  how  much  he  had  been  whipped, 
what  you  saw  of  him.  He  was  in  his  shirt  you  say  ;  what  sort 
of  weather  was  it  ?     A.  The   weather  was   tolerably   cold.     I 
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doir  t  know  that  it  was  freezing  weather,  but  it  was  cold  weather 
nnd  a  man  would  get  cold  in  that  condition.  x\fter  he  got  to 
the  tire  in  the  basement — I  am  not  to  say  anything  lie  told  me, 
I  suppose ;  only  just  what  I  saw. 

Q.  No,  3'ou  may  speak  it  he  complained  of  suffering  from 
his  injury  :■     He  complained  that  he  had  been  whipped. 

Q.  Did  he  complain  much  ?  A.  He  complained  right  smart 
and  I  didn't  see  any  part  of  anything  except  his  legs  and  his 
arms,  and  you  may  say  his  head.  He  had  this  blanket  on  him 
— I  didn't  examine  his  back  or  anything  of  the  kind.  I  could 
see  marks  where  he  had  been  whipped. 

Q.  How  about  his  head  ?  A.  From  one  side  of  that  the  hair 
was  taken  off".  It  looked  like  it  was  done  with  scissors  and  was 
blacked.  He  looked  like  he  had  been  blacked,  had  had  it 
rubbed  over  his  face.  He  was  about  one  halt  black  and  one 
half  white.  (3ne  leg  I  think  was  black,  as  well  as  I  recollect. 
.  Q.  was  there  much  alarm  there  that  night.  Didn't  she 
scream  very  much  ?  A.  She  alarmed  me  because  I  was  asleep 
— of  course  it  alarmed  me. 

Q.  Did  you  see  anybody  moving  ?  A.  I  did  not  go  outside 
that  night. 

Q.  Did  you  see  anybody  moving  or  hear  anybody  mov- 
ing besides  these  men.  A.  I  did  not  hear  anybody  that 
night  at  all  outside  my  house,  except  Mr.  Corliss  and  Mrs. 
Corliss  and  the  black  man  that  went  home  with  them.  I  did 
not  hear  anybody. 

Q.  Did  you  hear  them  whipping  Coliss  ?     A.  Xo,  sir. 

Q.  Were  the  screams  loud  enough  to  rouse  the  town  there  ? 
A.  What,  of  his  wife  ? 

Q.  Yes,  sir  ?     A.  Pretty  loud — as  loud  as  she  could  hallow. 

Q.  And  nobody  came  out  did  you  say  ?  A.  I  did  not  see 
anybody  out. 

Q.  When  he  came  in  there  and  you  saw  his  condition  and 
thought  he  needed  repose  and  needed  some  spirits,  you  then 
sent  for  his  wife  and  made  no  alarm  in  the  nei2;hborhood  and 
gave  no  information  %     A.  No,  sir,  I  did  not  go  out. 
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Q.  [By  the  Cliiet  Justice.]  You  did  not  go  out  of  your 
house  you  say  ?  A.  Xot  out  of  the  lot,  I  went  out  of  the- 
house.  I  hve  nearly  half  a  mile  from  the  centre  of  the  town. 
Tliere  are  not  many  houses  right  where  I  live. 

Q.  This  end  or  the  other  ?     A.  I  live  at  the  west  end. 

Q.  [By  Mr.  Merrimon.]  You  say  you  lived  at  the  far  end 
of  the  town  where  very  few  persons  lived  ?  A.  Yes,  sir,  the 
west  end  of  the  town  where  there  were  no  houses.  It  is  not 
in  a  thickly  settled  part  of  tlie  town.  It  is  becoining  so  now 
though,  but  it  was  not  so  then.  It  is  half  a  mile  from  the 
centre  of  the  town. 

JESSE  GAl^T,   a  Witness  rc-called  on  lelialf  of  the  mana- 
gers, testified  asfolloivs  : 
By  Mr.  Mekkimon  :] 

Q.  Did  you  know  a  person  last  year  in  your  county  by  the 
name  of  John  "\Y.  Long?     A.  Yes,  sir, 

Q.  Did  you  know  liis  general  character?     A.  I  think  so? 

Q.  If  so,  for  how  long  a  time  ?  A.  I  have  known  him  ever 
since  he  was  born. 

Q.  AYhat  is  his  general  character?  A.  He  has  made  for 
himself  a  very  bad  character  in  oui-  settlement. 

Q.  For  what?  A.  For  almost  everything  that  is  bad.  He 
is  a  drunken  man,  a  quarrelsome  man,  said  to  be  a  roguish 
man,  a  lying  man,  and  pretty  much  the  balance^  I  think,  tiiat  is 
bad.  I  have  not  heard  anything  good  ot  Mr.  Loug  scarcely  at 
all. 

Cfoss-Examination. 
By  Mr.  Boyden  : 

Q.  You  have  been  examined  before?     A.  Yes,  sir. 

Q.  You  are  conservative — or  democratic  ?     A.  Yes,  sir. 

Mr.  GEAIIAM.     He  said  that  befoi-e,  I  believe. 

i}.  "When  did  Mr.  Long  get  this  character — how  old  is  he, 
do  you  know  ?  A.  I  think  the  first  time  I  heard  of  his  steal- 
ing was  when  he  was  quite  a  small  boy.  I  understood  he  stole 
some  money  from  some  other  little  boys 
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Q.  I  am  asking  for  liis  general  character  and  not  for  any 
particular  thing?  A.  That  was  when  he  was  a  boy,  and  I 
have  been  hearing  of  it  ever  since. 

Q.  Are  you  a  pretty  bitter  democrat  ?     A.  No,  sir. 

Q.  Pretty  bitter  in  your  feeling?     A.  jS"©,  sir. 

Q.  You  feel  very  kindly  towards  the  republicans  don't  you, 
politically  I  mean  ?  A.  "Well,  it  depends  upon  how  they  conduct 
themselves. 

Q.  Politically  ?  A.  There  is  a  large  portion  of  them  if  you 
will  allow  me  to  answer  the  question,  that  I  have  a  very  con- 
temptible opinion  of. 

Q.  That  is  what  I  supposed — pretty  much  the  same  opinion 
you  have  of  Long  I  suppose  ?  A.  Yes,  sir,  politically  there  are 
a  great  many  of  them  that  I  do  have  a  most  contemptible 
opinion  of.     That  is  so  honestly. 

WILLIAM  WILKINS,  a  witness  called  on  lehdf  of  the 

managers,  heiiig  duly  sworn,  testified  as  follows : 
By  Mr.  Merrimon  : 

Q.  Where  do  you  reside  ?     A.  Close  to  Company  Shops. 

Q,  In  Alamance  county  ?     A.  Yes,  sir. 

Q.  What  is  your  age  and  business  ?  A.  I  am  going  on  sixty- 
seven  years  old. 

Q.  What  is  your  business  ?     A.  Farmer. 

Q.  State  to  the  court  whether  you  knew  a  person  in  Ala- 
mance county  during  the  last  year,  or  at  any  time  before  that, 
by  the  name  of  John  W.  Long  ?  A.  Yes,  sir,  I  have  always 
known  him. 

Q.  Do  you  know  his  general  character  ?     A.  Yes,  sir. 

Q.  What  is  it  ?     A.  It  is  bad  enough. 

Q.  Bad  for  what  ?  A.  Stealing,  lying,  quarreling,  fighting, 
whipping  his  father 

Mr.  BOYDEN.     You  need  not  talk  such  stuflf  as  that. 

The  Witness.  I  thought  you  wanted  to  know  all  of  it. 
[Laughter.] 

Mr.  BOYDEN".     No,  sir,  lie  didn't  ask  any  such  thing. 
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The  CHIEF  JUSTICE.    We  want  his  general  character. 

A.  That  is  his  general  character.     lie  is  quarrelsome. 
Cross-Exainination . 
By  Mr.  Boyden  : 

Q.  You  know  what  general  character  is  ?     A.  Yes,  sir. 

Q.  What  is  it  ?     A.  Aint  I  just  telling  it  ? 

Q.  No,  I  ask  what  it  is.  You  say  you  know  what  it  is,  and 
I  want  to  see  whether  you  understand  it  ?  A.  A  man  to 
behave  himself. 

Q.  That  is  wliat  you  mean  ?     A.  Yes.  sir. 

Mr.  DOYDEN.     You  can  just  stand  aside.     [Laughter.] 

Mr.  MEERIMOI\ .  We  propose,  Mr.  Chief  Justice,  to  put 
in  a  letter  from  the  respondent  to  Mr.  Badger  of  date  August 
18th,  1870,  and  a  letter  to  George  W.  Kirk  of  the  same  date  at 
Salisbury. 

Mr.  BOYDEN.  I  do  not  understand  that  that  is  any  evi- 
dence now. 

Mr.  MEEPtlMON.  The  presiding  officer  and  the  senate 
will  recollect  that  we  ottered  testimony  to  show  that  the  sur- 
render of  the  prisoners  to  the  chief  justice  of  the  state  was  not 
voluntary  on  the  part  of  the  respondent,  that  he  was  forced  to 
do  it  by  the  action  of  Judge  Brooks.  We  oft'er  these  letters 
now.  The  counsel  for  the  respondent  have  endeavored  to  show 
what  they  contained.  We  offer  these  letters  now  to  show  how 
he  was  expediting  the  matter,  and  how  he  delayed  his  action 
until  the  last  moment. 

Mr.  BOYDEN.  I  am  surprised  that  the  gentleman  should 
ofier  that  now  in  reply.  If  they  had  any  sucli  evidence  it 
should  have  been  offered  in  the  llrst  instance.  There  is  nothing 
that  we  have  said  about  it.  The  matter  before  Judge  Brooks 
was  entered  into  very  fully,  and  we  have  not  replied  to  it,  and 
now  they  propose  to  re-open  that  subject  again.  It  is  clearly 
incompetent. 

Mr.  MEPtBtlMON.  We  were  not  bound  to  introduce  all 
the  evidence  at  the  outset  that  we  might  have  introduced.  We 
were  only  bound  to  offer  evidence  until  we  thought  we  had 
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made  out  a  sufScient  case.  Then  upon  the  reply  it  was  competent 
for  lis  to  strengthen  our  case  if  we  deemed  it  necessary.  They 
have  contended  in  the  argument,  and  they  have  even  thrown 
into  the  case  a  httle  testimony  for  the  pnrpose  of  showing,  I 
suppose,  that  tlie  goveraoi^'s  action  was  voluntary.  "We  offer 
these  two  letters  in  addition  to  what  we  have  already  presented 
to  the  court  to  show  that  it  was  not  voluntary,  and  that  he  put 
off  his  action  towards  the  chief  justice  until  the  last  moment. 
These  letters  were  wntten  as  they  show  upon  their  face  in  a 
great  hurry,  and  his  action  v\'as  jsrecipitate.  We  think  this 
evidence  is  competent  in  that  view, 

Mr.  SMITH.  Mr.  Chief  Justice,  I  desire  to  say  that  the 
gentleman  is  mistaken  as  to  the  rule  or  else  we  are  at  fault. 
The  rule  is  that  you  stand  upon  that  evidence  which  you  offer 
in  the  first  instance  unless  the  defendant  controverts  some  of  it 
by  his  evidence.  You  make  your  j^riina  facie  case  and  stand 
by  it,  and  upon  the  reply  you  can  only  offer  evidence  to  impair 
that  which  v/as  offered  by  the .  defendant,  or  it  was  impeached 
l)y  the  defendant,  to  strengthen  your  case.  This  was  apart  of 
their  case  in  the  first  instance. 

Mr.  BRAGGr.  Mr.  Chief  Justice,  I  know  of  no  such  prin- 
ciple as  the  gentleman  insists  upon  in  criminal  proceedings — 
none  whatever.  On  the  contrary  it  has  been  niled  time  and 
again  by  the  supreme  court  that  in  a  state  prosecution  upon  an 
indictment  even  for  a  capital  offence,  the  prosecuting  officer  is 
called  upon  to  introduce  just  so  much  evidence  as  ho  thinks 
necessary — in  his  discretion,  and  that  he  can  afterwards  in- 
troduce other  testimony.  I  do  not  remember  the  cases,  but  I 
think  the  chief  justice  will  remember,  that  it  has  been  ruled 
time  and  again  in  the  practice  of  the  courts  of  Nortli  Carolina. 
Now,  this  is  a  criminal  prosecution. 

The  CHIEF  JUSTICE.  Will  you  produce  a  ease  to  that 
effect  ? 

Mr.  GRAHAM.  I  think  in  the  case  of  Outlaw's  will,  which 
was  not  a  criminal  case. 

The  CHIEF  JUSTICE.     But  that  was  not  a  criminal  case. 
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The  presiding  officer  does  not  remember  of  any  eases  in  wliicli 
the  principle  stated  by  the  counsel  has  been  established. 

Mr.  BRAGG.  I  could  produce  case  after  case.  A  leading 
case  was  carried  up  by  Mr.  Moore,  I  think,  from  the  county  of 
Edgecombe  for  the  purpose  of  deciding  that  matter.  I  don't 
recollect  the  name,  however,  because  I  am  not  very  familiar 
with  the  names  of  the  cases,  but  I  recollect  distinctly  that  it 
has  been  ruled  not  only  once,  but  time  and  again.  I  supposed 
it  was  within  the  recollection  of  every  lawyer. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  not  as 
familiar  with  the  strict  practice  as  he  used  to  be,  but  he  does 
not  recollect  any  case  of  the  kind  to  which  the  gentleman  refers. 

Mr.  BOYDEN.  I  recollect  distinctly,  Mr.  Chief  Justice, 
that  it  has  been  ruled  in  a  capital  case  tliat  the  prosecuting 
officer  could  stop  just  when  he  pleased  without  making  out  his 
case,  but  I  recollect  no  authority  whatever 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
care  to  hear  further  discussion  until  the  gentleman  (Mr.  Bragg) 
produces  his  authority.  We  can  meanwhile  go  on  with  the 
other  evidence. 

JOHN  B.  NEATIIERY,  a  loHness  re-called  on  lelialf  of  the 

managers,  testijied  asfoUoivs : 
By  Mr.  Merrimon  : 

Q.  Look  at  that  book,  and  say  what  it  is  [handing  a  book  to 
the  witness.]     A.  It  is  the  record  of  the  council  of  state. 

Q.  The  journal  of  proceedings  of  the  council  of  state  1  A. 
Yes,  sir. 

Q.  Have  you  examined  it  with  the  view  to  see  whether  there 
is  any  memorial  of  any  meeting  of  the  council  of  state  in  refer- 
ence to  the  military  movement  had  by  the  governor  last  sum- 
mer ?  A.  I  have  examined  it,  and  there  is  no  record  of  any 
such  meeting. 

Q.  Is  there  any  memorandum  there  of  any  action  of  the 
council  of  state  in  reference  to  his  declarino-  the  counties  of 
Alamance  and  Caswell  in  insurrection  ?     A.  There  is  none. 
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Q.  State  to  the  court  what  became  of  the  testimony  given 
^i)efore  the  chief  justice  Last  «nmraer  by  James  E.  Boyd  ?  A. 
It  was  never  in  my  possession,  sir. 

Q.  Was  it  in  the  executive  office  ?  A.  I  understood  that  it 
"was. 

Mr.  BOYDEIS".  Kever  mind  what  yon  understood — state 
wliat  you  know. 

Q.  Don't  you  know  that  it  was  there?     A.  I  do  not. 

Q.  Do  you  know  that  the  evidence  taken  before  the  chief 
justice  was  generally  there  at  one  time  ?     A.  I  kioow  that  some 
of  it  was  tliere,  but  I  cannot  say  what  part. 

Q.  AVas  it  the  evidence  as  taken  down  by  Mr.  MaTtling  ? 
A.  I  cannot  say  that  it  wa«. 

Q.  Have  you  searched  for  it  lately  ?     A.I  have,  sir. 

Q.  Could  you  find  it  ?     A.  I  could  not. 

Cross- Examination  vmived, 

JOHN  EICIl  IRELAND,  a  loilness  called  on  Mialf  of  tJ^ 

laanagers^  being  duly  swoi'n,  testified  asfolloms  : 
By  Mr,  Merrimox  : 

Q.  Will  you  state  to  the  court  whetner  or  not  yoti  at  any 
time  belonged  to  any  organization  called  the  White  Brother- 
hood or  Kuklux  ?  A,  I  never  have  belonged  to  any  political 
secret  organization. 

Q.  State  whether  at  any  time  you  did  anything  to  a  colored 
man  by  the  name  of  Samuel  G-arrison  in  the  county  of  Ala- 
mance ?     A.  No,  sir,  never  m  my  life. 

Q.  I  would  suggest  to  you  that  this  man  Garrison  has 
sworn  that  you  did  whip  him  ?     A.I  never  did. 

Q.  Do  you  know  such  a  man  ?  A.  Yes,  sir,  I  know  him 
well.  I  have  known  him  for  fifteen  years  I  suppose — ever 
since  I  was  a  boy, 

Q,  What  is  the  character  of  that  man  Garrison  ? 

Mr.  BOYDEN,    Ask  liim  if  he  knows  it. 
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Q.  Do  you  know  Jiis  character? 

Mr.  BOYDEK.     General  character? 

A.  Yes,  sir,  I  know  liis  geiieral  character. 

Q.  What  is  it  2     A..  Well,  it  is  bad. 

Q.  For  what?     A.  Stealing. 

Cross  Exmnination. 
By  Mr.  Boyl>ex  : 

Q.  Where  do  you  reside  ?  A.  la  Alamance  county,  near 
Company  Shops. 

Q.  HoAv  far  from  Garrison's  %  K.  He  lived  when  he  said 
he  was  whipped  about  a  mile  and  a  half  from  me.  lie  live* 
aomething  further  now. 

Q.  But  you  and  he  vrcre  very  familiar — ^knew  each  othei:' 
well?  A.  Oh,  yes,  I  have-  kiwAvn  him.  He  has  worked  for 
me. 

Q..  And  you  lived  about  a  mile  and  a  half  from  him  ?  A. 
1  suppose  a  mile  and  a  half — something  like  that  distance. 

Q.  You  say  you  never  belonged  to  any  secret  organization  ?. 
A.  I  never  did,  sir,  that  is,  political. 

Q.  What  did  you  belong  to  ?  A.  Well,  I  have  belonged  to 
tlie  Masonic  order..  1  dida't  belong  to  any  Kuklux  or  Broth- 
erhood, or  Constitutional  Union  Guard. 

Q.  How  Euun  did  you  see  this  man  Garrison  alter  he  was- 
said  to  have  been  whipped?  A.  I  don't  know.  I  have  no> 
recollection  now..  I  beard  about  the  time  of  his  being  whipj^ed, 
but  I  don't  remember^  I  suppose  I  saw  hhn  probably  within  a 
tew  days,  or  a  week  or  so. 

Q.  You  heard  about  his  being  whipped?  A.  I  heard  it 
talked  of. 

Q.  But  you  say  you  dJAl  not  do  it?  A.  Ko,  sir,  I  had  noth- 
iais  at  all  to  do  with  it. 

Q.  Do  you  know  any  of  these  men  who  belonged  to  this  or- 
ganization? A.  No,,  sir,  only  since  those  confessions  have  beem 
.made.     I  had  no  idea  at  the  time. 

Q,  Do  you  know  of  any  that  have  not  made  these  public 
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confessions  wlio  belonged  to  these  organizations  ?  A.  I  do  not. 
That  is  the  only  way  I  know  them  by  their  confessions. 

The  CHIEF  JUSTICE.     State  what  you  know  yourself. 

Q.  Do  you  know  of  any  other  persons  that  have  been 
whipped — have  yon  seen  the  stripes  upon  them  ?  A.  No,  sir^ 
I  never  have.     I  have  seen  men  that  said  they  were  whipped. 

Q.  I  don't  ask  j-ou  tliat  ?     A.  I  never  have  seen  any  marks. 

ASi^  ISLEY,   a  vntness  called  on  hehalf  of  the  managers, 

heing  dtdy  sworn,  testified  asfolhios  : 
By  Mr.  Merrimon  : 

Q.  Will  you  state  to  the  court  whether  you  know  a  man 
by  the  name  of  Samuel  Garrison,  a  colored  man  in  the  county 
of  Alamance?     A.  Yes,  sir,  I  know  him. 

Q.  How  long-  have  you  known  him  1  A.  "Well,  I  have 
known  him,  I  suppose,  ever  since  "  I  have  any  recollection 
back.     He  is  an  older  man  than  myself. 

Q.  He  has  sworn  to  the  court  that  on  one  occasion  you  and 
Mr.  Ireland  gave  him  a  severe  whipping.  I  ask  you  whether 
rou  gave  him  any  such  whipping  at  any  time  in  your  life. 
A.  Never,  sir. 

Q.  Are  you  positive  about  that  ?     A.  I  am  positive  of  that. 

Q.  Are  you  a  justice  of  the  peace  ?     A.  Yes,  sir. 

Q.  Do  you  know  the  character  of  this  negro?  A,  Well,  I 
suppose  I  do. 

Q.  What  is  it? 

Mr.  BOYDEN.     Do  you  know  his  general  character  ? 

The  CHIE  F  JUSTICE.  He  says  he  has  known  liim  since 
he  was  a  boy. 

A.  He  is  an  older  man  than  I  am — the  black  man  is.  I  s;  y 
I  have  known  him  from  my  earliest  recollection. 

Q.  And  you  knew  his  general  character  ?  A.  I  think  I 
do,  sir. 

Q.  What  is  it  ?     A.  Well,  in  my  neighborhood  it  is  bad. 

Q.  Bad  for  what?  A.  Well,  he  is  accused  of  being  dis- 
honest. 
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Cross-Examination. 
Bj  Mr.  BoYDEN  : 

Q.  How  near  did  you  live  to  him  then  ?  A.  "Well,  I  sup- 
pose at  that  time  I  lived  within  from  half  a  mile  to  three 
quarters — at  the  time  he  alleges  to  have  been  hurt. 

Q.  Did  you  see  him  shortly  after  he  was  said  to  have  been 
whipped?  A.  Well,  I  couldn't  say  exactly  the  number  of 
days.     It  was  probably  less  than  a  week,  I  think. 

Q.  Did  you  see  any  marks  on  him  ?      A.  No,  sir,  I  did  not. 

Q.  But  you  heard  directly  after  he  was  whipped  ?  A.  I 
heard  on  Monday  that  he  was  to  have  been  whipped  on  Satur- 
day night. 

Q.  Are  you  a  justice  of  the  peace  ?     A.  Yes,  sn*. 

Q.  Were  you  then  ?     A.  Yes,  sir. 

Q.  When  was  this  whipping  ?  A.  I  think  it  was  in  the 
latter  part  of  I^overaber,  1869,  or  the  early  part  ot  December. 
I  could  not  speak  positively  as  to  the  month. 

Q.  You  understood  that  the  persons  who  whipped  him  were 
all  disguised  ?     A.  Yes,  sir,  that  is  what  I  understood. 

Q.  Did  you  undertake  to  have  them  arrested,  or  to  lind  out 
who  chey  were  in  any  way  ?     A.  I  did  not. 

Q.  Do  you  belong  to  any  of  these  organizations  ?  A.  I  do 
not,  sir. 

Q.  Kever  have  ?  A.  Never  have  ;  never  have  belonged  to 
any  secret  organization  of  any  kind. 

Be-Direct-Examin  at  ion . 
By  Mr.  Manager  Sparkow  : 

Q.  You  stated  that  on  Monday  morning  you  heard  that  he 
was  to  have  been  whipped  on  Saturday  night  ?     A.  Yes,  sir. 

Q.  Do  you  mean  to  say  that  you  heard  on  Monday  morning 
tliat  ho  was  whipped  Saturday  night,  or  was  to  have  been 
whipped  ?  What  do  you  mean  ?  A.  I  heard  on  Monday 
morning  that  he  had  been  whipped  on  Saturday  night  pre- 
vious. 

Mr.  BOYDEN.     That  is  what  I  understood  him  to  mean. 
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JACOB  A.  LOIs  Gr,  a  witness  called  on  lehalf  of  the  managers, 

heing  duly  sworn,  testified  as  follows  : 
By  Mr.  Merrimon  : 

Q.  How  did  you  happen  to  attend  this  trial  ?  A.  I  came 
here  under  a  subpania,  sir. 

Q.  By  whom  ?     A.  By  the  respondent. 

Q.  How  long  have  you  been  here  ?  A.  I  came  here  the 
30th  day  of  January.  I  have  been  here,  with  the  exception  of 
nine  da^^s,  ever  since. 

Q.  State  whether  at  any  time  you  belonged  to  any  organiza- 
tion called  the  White  Brotherhood,  and  if  you  say  yes,  give 
the  court  to  understand  your  relation  to  it,  and  all  you  know 
about  it.     A.  I  was  a  member  of  the  "White  Brotherhood. 

Q.  Where  ?  A.  In  the  county  of  Alamance.  I  was  the 
chief  of  Camp  N^umber  1,  and  by  virtue  of  that  chief  of  the 
county. 

Q.  State  what  was  the  object  of  that  organization  ?  A.  The 
object  of  the  organization,  as  I  understood  it,  was  for  the  mutual 
protection  of  its  members  ;  that  whenever  by  the  unanimous 
consent  of  one  camp  the  camp  adjoining  would  disgnise  them- 
selves, pass  through  the  limits  of  the  camp  that  passed  this 
resolution,  making  an  exhibition  of  their  persons  in  disguise, 
for  the  purpose  of  keeping  the  negroes  from  prowling  around 
at  night  and  committing  petty  larcenies,  etc. 

Q.  State  whether  that  organization  took  any  obligation  ?  A, 
They  did,  sir. 

Q.  Do  you  remember  it,  sir?     A.  I  think  I  do. 

Q.  Look  upon  that  paper  and  see  if  that  is  the  obligation 
M'hich  you  took  and  which  you  administered  to  others  [a  paper 
is  handed  the  witness]  ?  A.  That  is  the  obligation  and  the  by- 
laws and  the  signs. 

Q.  Are  you  sure  of  that  ?     A.  I  am'. 

Mr.  MEERIMOIs".  We  ask  now,.Mi::  Chief  Justice,  to  have? 
it  read. 
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The  Clerk  proceeded  to  read  tlie  oatli  to  wliicli  the  witncsg 
referred,  in  the  words  followincr : 

"  You  solemnly  swear,  in  the  presence  of  Almighty  God  that 
*'  yon  will  not  reveal  the  man's  name  who  initiates  yon,  or 
"  what  is  now  about  to  come  to  your  knowledge  ;  that  you  are 
"  not  now  a  member  of  the  Union  League,  Heroes  of  America, 
"  Grand  Army  of  the  Kepubiic  or  any  political  organization 
"  whose  aims  or  tendencies  are  to  destroy  the  rights  of  people 
"  or  elevate  the  negro  upon  an  equality  with  the  white  man, 
"  and  that  you  are  opposed  to  all  such  principles  :  So  help  you 
"  God. 

"  You  furthermore  solemnly  swear  that  you  will  not  reveal 
"  any  of  the  secret  pass-words,  signs,  grips  or  tokens  of  this 
"  brotherhood.  That  you  will  not  initiate,  or  allow  to  be 
"  initiated  if  in  your  power  to  prevent  it,  any  member  of  the 
"  Union  Leagues,  Heroes  of  America,  Grand  Army  of  tlie 
"  Republic,  or  any  one  holding  radical  views  or  opinions.  That 
"  if  any  member  or  his  family  is  in  danger,  you  will  inform 
"  hiui  or  them  of  such  danger,  or  it  necessary  go  to  their 
"assistance.  That  if  any  member  should  reveal  any  of  its 
"  secrets,  orders,  acts  or  edicts,  you  will  assist  in  punishing  him 
"in  any  manner  the  camp  may  direct  or  approve  :  So  help 
"  you  God. 


"  BY-LAWS. 


"  1.  Every  candidate  for  initiation  into  this  brotherhood 
"  shall  be  elected  by  a  unanimous  vote  of  the  camp  in  which 
"  he  resides. 

"  2.  Every  member  shall  be  provided  with  a  disguise  which 
"  he  shall  wear  while  in  camp. 

"  3.  Every  member  shall  obey  all  calls  or  summons  from  the 
^'  chief  of  his  camp,  if  in  his  power  so  to  do. 

"  4.  Not  more  than  two  meetings  shall  be  held  in  the  same 
"  place,  except  by  unanimous  vote  of  the  camp. 
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"  Alphabet. 


^'ABCDE,  vfec. 
^KLMNO,  &c. 


"  Si2;ns  of  Meetin<:;;s. 


"  AT    DAY 


5_  4  X  3— 12th  at  9  o'clock. 
9 

"at  xight 

3 

4\  4  y>  3— 13th  at  9  o'clock." 

Q.  State  whether  there  was  any  obligation  growing  out  of 
•any  explanation  of  the  oath  given,  or  of  any  explanation  of 
the  purpose  of  this  brotherhood  to  resist  or  throw  otf  the  ex- 
istincj  state  government  of  this  state,  or  of  the  United  States  ? 
A .  There  was  not. 

Q.  State  whether  there  was  any  obligation  by  virtue  of  tliat 
oath,  or  any  explanation  given  of  it  or  ot  the  purposes  of  this 
brotherhood,  upon  any  of  its  members  to  protect  its  members 
by  perjury,  or  finding  false  verdicts  in  courts  of  justice?  A. 
That  was  no  part  of  the  obligation,  nor  any  obligation,  nor  any 
part  of  the  instructions  given,  either  in  writing  or  oralh'. 

Q.  I  will  state  to  you,  sir,  tliat  Mr.  James  E.  Boyd  has  sworn 
before  the  court  that  you  initiated  him  into  this  brotherhood, 
and  he  has  sworn  that,  either  in  the  oatli  which  vou  adminis- 
tered  to  him,  or  the  explanation  of  the  oath,  or  the  purposes  of 
the  brotherhood  which  you  stated  to  him,  he  was  bound  to 
'Oveithrow  the  republican  party  if  need  be  by  force. 

Mr.  SMITH.  I  do  not  tiiink  that  is  the  proper  way  to 
examine  the  witness.  They  have  a  right  to  ask  this  witness  as 
to  facts,  but  not  to  assume  that  somebody's  testimony  -^s-as  so 
and  so.  and  then  ask,  "  Is  this  true  ?"  They  have  the  right  to 
prove  the  facts  as  they  really  are,  and  if  there  is  any  conflict, 
it  will  appeaiv 
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The  CHIEF  JUSTICE.  The  presiding  officer  does  not  see- 
liow  the  counsel  can  get  at  the  fact,  except  by  reading  what 
Boyd  said. 

Mr.  MERKIMON.  I  read  from  the  testimony  of  James  E.. 
Boyd,  npon  page&  1611,  1612  and  1613,,  of  the  printed  journal! 
of  this  trial,  in  the  words  following,  r 

"  Q.  I  understand  you  to  say  that  the  oath  which  has  been* 
''  read  was  the  one  Tvdiiclr  AYm.  Long  adniinistered  to  you  in  his- 
'*  office  ?  A.  I  think  it  is..  Qt  Hkive-  you  any  doubt  about  it  ? 
'•  A.  I  think  I  have  not.  There  may  be  some  different  words,. 
"  but  the  substance  is  about  the  same.  Q*..  Y&a  swear  unequivo- 
"  cally  that  this  contains  the  substaiace-  in  all  particulars  of  the- 
"  oath  you  took  ?  A.  I  think  it  does.  Q.  Do  you  swear  positively 
"  that  this  clause  was  in  it :.  "  That  you  will  never  bear  state's- 
'*  evidence  against  an 3^  member  of  the  brotherliood  ?"  A.  I  wall! 
"  not  swear  that  these  words  were  there^  but  thev  were  in  the- 
'^  oath  or  the  explanation.  Q.  Willi  you  swear  that  that  was  sub- 
"  stantially  in  the  oath  ?  A.  I  think  it  was  in  the  explanation 
"  or  the  oath.  Q.  What  do.  you  mean  by  the  explanation  ? 
"  A.  After  the  oath  was  administered  there  was  a  long  expla- 
'"  nation  in  regard  to  the  m.auneroi  operation,  and  the  duty 
'■•  and  responsibility  of  menxbers,  &c.  Q.  Did  the  oath  bind 
"  you  to  that  explanation  ?  A.  I  understood  it  so.  Q.  Was- 
"  there  a  clause- in  the  oath  binding  you  to  ol>6erve  the  expla- 
"  nation  ?  A.  I  cannot  say  that  there-  was.  Q.  You  did  not 
"  consider  tlic  oath  bound  you  to- observe  the  explanation  ?  A„ 
"■  I  thought  so.  Q.  Xot  to  give  state's  evidence  against  a 
"member?:  A.  I  thought  so.  Q.  Do  you  swear  furthermore- 
"  that  either  the  oath  or  explanation  required  you  to  resist  the- 
"  civil  and  political  advancement  of  tlie  negro,  and  if  need 
"  be  by  force  'i  A.  I  think  it  did.  Q.  Do  you  swear  you  took 
"it^  A.  Yes,  sir.  Q.  Did  you  furthermore  swear  that  you 
"  would  swear  to  lies  if  any  of  the  brotherliood  sKould  be  charged; 
"' with  crime  in  court  in  order  to  have  them  acquitted  whei>! 
"  they  were  charged  according  to  the  law  ?  A.  I  understood  I 
"  was  not  to  reveal  the  secrets  of  the-  ©rganization  imder  any 
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"  circumstances.  Q.  Answer  my  question  t  A.  That  was  iruj 
"  understanding-.  Q.  I  understood  yo-n  to  state  t& 
"the  court  that  you  swore  in  the  oath  tliat  you  wouM 
"  commit  perjury  in  order  to  successfully  defend  a  mem%®r 
"  ot  tlie  ordey  from  a  charge?  A,  I  don't  swear  that  was- in 
"  the  oath.  Q.  Did  you  learn  that  from  the  explanati-Mi  ? 
"  A.  I  swore  not  to  reveal  the  secrets  of  the  organization 
"  under  any  cijcumstances.  Q.  How  did  you  get  your 
"  undei'standing?  A.  From  the  persou  who  initiated  me.  Q. 
"  Who  was  that  ?  A.  Mr.  Long',  Q.  I>id  he  tell  you  if  you 
"  were  called  into  court  to  testify  against  a  member  of  the  white 
"brotherhood  you  were  to  swear  to  a  lie  in  order  to  prevent 
"  his  conviction  ?  A,  lie  did  not.  Q.  Where  did  you  get 
"  your  information  from  ?  A.  From'  the  words  of  the  oath  ancTi 
"  explanation,  because  1  considered  that  no  man  could  go  into 
"  court  and  divulge  the  secrets  of  the  order.  Q.  You  did  ?  A, 
'*  I  understood  that  tliat  was  one  of  the  instances  under  which' 
"  he  could  divulge  the  secrets  of  the  orde-?  if  he  was  put  on  the 
"  witness  stand.  Q.  I  want  to  know  if  you  learnted  from  Mr. 
"  Long  that  under  the  oath  or  the  explanation  that  lie  gave  you, 
*' if  you  were  called  upon  to  testify  ag-ainst  a  member  of  the 
"  white  brotherhood  you  were  to  testify  falsely  ?  A.  I  can  only 
"  say  what  I  said  before  that  having  taken  the  oath  to  become- 
"a  member  of  the  organization,  I  could  not  reveal  the  secrets- 
"  under  any  circumstances.  Q.  Did  he  tell  you  so?  A.  That 
"  is  a  part  of  the  oath  that  I  would  never  reveal  the  secrets. 
"  Q.  Did  he  tell  you  then  that  if  you  were  called  into  court 
"  3'ou  would  have  to  swear  falsely?  A.  No,  sir.  Q.  Did  he 
"  say  anything,  or  that  he  left  that  impression  ?  A.  I  inferred 
"  that  from  the  oath.  Q.  You  didn't  get  any  instructions  from  liiiffB 
"to  that  effect?  A.  No,  sir.  Q.  Did  you  get  it  from  any  instrue'- 
"  tions  from  anybody  in  the  white  brotherhood?  A.  I  cannot 
"  say  that  I  did.  Q.  What  you  have  stated  you  were  bound  to  do» 
"  as  amemberjof  the  White  Brotherhood  in  favor  of  a  member  you 
"  infer  from  the  language  of  the  oath  ?  A.  And  from  the  nature 
"  of  the  organization,  because  the  plan  was  that  the  secrets  were 
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'^^  not  to  l)c  revealed.  Q.  Was  that  an  inference  of  yonrs  ?  A» 
"  Yes,  sir.  Q.  You  inferred  it  from  this  oatli  ?  A.  Yes,  sir, 
*'  Q.  Xobody  told  you  so  ?  A.  No,  sir,  they  did  not.  Q.  Did 
*'  Long  or  anybody  else  in  the  neighborhood  tell  you  that  if  you 
"were  on  a  jury  at  any  time  Avhen  a  member  cf  the  brother- 
""  hood  was  charged  with  crime  you  were  to  find  a  false  verdict^ 
"  A.  They  did  not  ?  Q.  Then  yon  inferred  that  from  this 
■"  oath  ?  A.  Yes,  sir,  and  from  the  nature  and  plan  of  the  or- 
"'  ganization.  Q.  You  got  that  as  an  inference  ?  A.  Yes,  sir. 
*'  Q.  Nobod}'  ever  told  you  so  ?  A.  IN  o,  sir,  I  cannot  say  that 
"  they  did.     Q.  When  did  you  join  the  organization 

Mr.  BOYDEN.  This  reading  very  manifestly  shows  that 
it  is  improper  to  examine  the  witness  on  any  such  thing  as 
that. 

The  CHIEF  JUSTICE.  You  have  aked  him  what  oath  he 
administered.  You  can  now  ask  him  what  explanation  he 
gave. 

By  Mr.  Merrimox,  (resuming.) 

Q.  You  have  heard  that  read.  I  ask  you  now  what  was  the 
fact — what  oath  you  administered  to  Boyd,  and  what  explana- 
tion you  gave  him  touching  his  duties  as  a  member  of  that 
brotherhood  ?  A.  The  oath  I  admir.istered  to  Mr.  Boj^d  is  the 
one  that  has  just  been  read  by  the  clerk.  Tlie  explanation 
ffiven  to  him  was  the  sanie  as  that  ejiven  to  all  members  when 
they  were  initiated. 

Q.  [By  the  Chief  Justice.]  State  what  that  was?  A.  The 
explanation  referred  to  their  duties  as  members  and  the  man 
ner  of  holding  the  meetings,  and  the  manner  of  the  disguises, 
and  such  other  incidental  tliino;s.  There  was  nothing  in  tlie 
explanation  at  all  about  swearing  falsely,  getting  on  a  jury  and 
bringing  in  a  false  verdict  or  anything  of  the  kind,  and  I  never 
<^ave  any  explanation  to  any  man. 

Q.  State  whether  you  said  anything  from  which  any  such 
inference  could  be  drawn  ?  A.  I  did  not.  The  inference  was 
a  false  one ;  it  could  not  be  drawn  from  anything  I  said. 

Q.  State  whether   at  any  time  this   brotherhood  was  dis- 
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Bdlvcd  and  if  so  under  what  circumstances  ?  A.  Tlie  AVliitc 
Brotherhood  was  disbanded  in  May  or  the  early  part  of  June, 
18C)1».  I  called  a  meeting  of  the  county  and  there  I  told  the 
members  that  it  was  rumored  and  charged  in  the  public  prints 
that  the  Kuklux  organization  or  the  White  Brotherhood  was 
committing  crime,  and  I  cautioned  them  against  doing  any- 
thing of  the  kind  and  appointed  a  meeting  of  the  chiefs  two 
weeks  from  that  day.     At  that  meeting  it  was  agreed 

Q.  Where  was  that  meeting  held  ?  A.  It  was  held  between 
the  town  of  Graham  and  Haw  river  station  about  half  wa}- — ■ 
about  one  mile  from  the  town  of  Graham. 

Q.  Speak  of  each  meeting  and  state  where  they  were  held 
and  at  what  time?  A.  The  meeting  of  the  county  at  which 
this  caution  was  taken  was  between  the  town  of  Graham  on 
the  public  road  leading  south  and  Mr.  Corliss'  residence  about 
two  miles  trom  the  town  of  Graham. 

Q.  What  number  was  present  ?  A.  I  don't  know  any  state- 
ment would  be  mere  guess, 

Q.  Give  your  best  impression  ?  A.  My  best  impression  is 
that  there  were  about  t^venty  or  twenty-five,  there  might  have 
been  thirty  or  might  not  have  been  more  than  fifteen. 

Q.  What  number  were  present  at  the  next  time  ?  A.  The 
ineetinsr  of  the  chiefs?     There  were  ten  or  twelve. 

Q.  AVhat  was  done  there  ?  A.  The  organization  was  dis- 
banded. 

Q.  What  do  you  mean  by  disbanded  ?  It  was  agreed  by  the 
officers  that  there  should  never  be  another  meeting  of  the 
brotherhood,  that  there  should  never  be  another  member  ini- 
tiated and  they  were  to  discontinue  holding  any  meetings  at  all. 

Q.  What  was  the  reason  of  that  dissolution  of  the  organi- 
zation. AVhat  was  the  object — what  svas  it  about  ?  A.  Well, 
there  were  some  attempts — I  was  impressed  with  the  idea 
that  there  was  some  attempt  to  prevent  its  object  and  to  use 
it  for  the  commission  of  crime,  and  there  was  also  a  bill  passed 
in  the  legislature  making  the  going  masked  a  felony,  and  for 
that  reason  it  was  disbanded.     At  the  time  it  was  organized 


2234:  COTJKT  OF   IMPEACHMENTS. 

and  during  the  time  it  was  in  existence,  there  was  no  such 
law  making  going  masked  or  disguised  a  felony. 

Q,  State  whether  any  proposition  was  made  at  any  time  to- 
make  the  organization  political  in  such  a  way  as  to  get  con- 
trol of  the  politics  in  Alamance  county,  and  if  so,  who  made 
that  proposition  and  what  became  of  it  ?  A.  At  the  first 
meeting  of  the  White  Brotherhood  there  was  a  proposition 
made  by  Mr.  Boyd  to  make  it  a  political  organization,  and 
have  it  to  be  understood  that  whenever  a  convention  of  the 
people  was  called,  i  ome  member  should  be  nominated  for  the 
chairman  of  the  meeting,  and  that  he  might  appoint  only 
members  on  the  committees,  and  they  should  make  their  nom- 
inations of  those  within  the  brotherhood.  That  was  submit- 
ted to  the  members  present  and  voted  down. 

Q.  Who  voted  for  it  ?  A.  I  don't  remember  any  one 
except  Mr.  Boyd.  There  were  several  who  voted  for  it — some 
half  dozen  members. 

Q.  You  say  Boyd  was  author  of  it?  A.  Yes,  sir,  he  made 
the  motion. 

Q.  Did  you  hear  of  the  death  of  Mr.  Stephens,  of  Caswell  ? 
A.  Yes,  sir. 

Q.  State  whether  at  any  time  shortly  after  that,  you  had 
any  conversation  with  Mr.  Boyd  in  reference  to  his  death, 
and  if  you  say  you  did,  state  that  conversation  as  fully  as  you 
can  ?  A.  A  short  time  after  the  news  of  Mr.  Stephens'  death 
reached  Graham 

Q.  Make  that  date  as  definite  as  you  can  as  to  time?  A.  I 
think  on  Monday  or  Tuesday  following  the  day  on  which  he 
was  found  dead,  Mr.  Boyd  came  to  my  room  and  brought  the 
news  to  me.  We  were  talking  about  it  in  the  room,  and  we 
walked  out  of  the  room  going  up  the  street,  and  my  impression 
is  that  wo  stopped  on  the  side  of  the  street  and  were  talking 
about  it.  lie  expressed  his  surprise  that  such  a  murder 
would  occur  in  the  day  time  in  a  court  house  and  nobody  be 
caught  at  it,  and  also  his  surprise  that  anything  of  the  sort 
should  occur  as  that  Stephens  should  be  murdered.     And  I 
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replied  to  him  that  I  was  not  as  much  surprised  as  he  seemed 
to  be  from  the  fact  that  a  short  time  before  that  Mr.  Dickey, 
who  resided  in  Yanceyvilie,  had  been  over  to  Graham,  and 
had  told  me  that  Stephens  had  made  himself  very  odious  to 
the  people  of  Caswell,  and  that  it  was  understood  there  that 
he  had  advised  the  negroes  to  burn  the  barns  of  the  county 
in  case  there  were  any  Kuklux  demonstrations.  He  said 
that  he  would  not  be  surprised  if  there  w^ere  any  Kuklux 
there,  if  they  would  attend  to  his  case.  That  was  the  sub- 
stance of  my  conversation.  To  my  recollection,  Mr.  Dickey's 
conversation  came  up— at  the  time  he  was  in  Graham — in 
regard  to  the  burning  of  the  barns.  We  were  talking  about 
that  and  about  the  burning  of  the  barns  in  Orange,  and  about 
some  negroes  that  had  been  hung  over  there,  and  this  was  an 
accidental  remark  in  that  conversation.  I  thought  no  more 
of  it,  and  should  not  had  not  the  news  of  Stephens'  death 
reached  Graham. 

Q.  State  whether  you  made  any  intimation  to  Mr.  Boyd  that 
Mr.  Dickey  had  told  that  the  Kuklux  had  made  provision  for 
the  dispatch  of  Stevens  ?     A.  I  never  did,  sir. 

Q.  Do  you  know  anything  about  it  yourself?  A.  About  the 
murder  of  Stevens  1 

Q.  Yes,  sir  ?  A.  Never  in  the  world.  I  never  saw  him  in 
my  life.     I  don't  know  anything  about  it. 

Q.  State  whether  Mr.  Dickey  told  you  anything  that  he 
knew  about  it — if  he  knew  anything  about  it  ?  A.  He  did  not. 
Q.  State  if  you  have  any  information  about  what  number  of 
members  of  this  White  Brotherhood  were  in  the  county  of 
Alamance  and  your  means  of  information  ?  A.  All  the  means 
of  information  that  I  had  while  it  was  in  existence  was  not 
good.  I  could  not  tell  you  with  anything  like  accuracy;  it 
would  be  a  guess  on  my  part.  I  think  that  there  were  at  the 
time  it  was  disbanded  somewhere  betAveen  one  hundred  and 
fifty  and  two  hundred  members  in  the  county  of  Alamance, 

Q.  Why  do  you  think  that  ?     A.  There  were  ten  camps  and 
I  think  each  camp  would  average  fifteen  or  twenty.     I  think 
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my  own  camp  had  between  twenty  and  twenty-five— twenty- 
one  or  twenty-two. 

Q.  State  whether  at  any  time  you  belonged  to  an  order  in 
that  county  called  the  Constitutional  Union  Guard  ?  A.  I  was 
initiated  in  June,  1809. 

Q.  By  whom  ?     A.  By  James  A.  J.  Patterson. 

Q.  State  the  character  of  the  obligation  he  administered  to 
you  ?  A.  AVell,  I  never  saw  it  but  once  and  my  knowledge  of 
it  coukl  not  allow  me  to  speak  of  its  character  with    anything 

like  accuracy. 

Q.  I  will  ask  you  this — can  you  remember  the  leading  fea- 
tures of  it  ?     A.  Yes,  sir. 

Q.  I  want  to  ask  you  particularly  whether   it  contained   the 

provision- 


Mr.  BOYDEN.     I  would  not  ask  him  a  leading  matter. 

Mr.  MEPvRIMOK.  I  will  put  the  question  and  it  it  is 
wron"- 1  am  under  the  ruling  of  the  court. 

Q.  I  want  to  ask  you  particularly  whether  there  was  a  pro- 
vision in  it  that  recpiired  its  members  to  support  the  constitu- 
tion of  the  United  States  as  it  was  before  the  adoption  of  the 
fourteenth  and  fifteenth  amendments  ?     A.  I  don't  think  there 


was. 


Q.  [By  the  Chief  Justice.]  Do  you  known  whether  there 
was  or  not?  A.  I  could  not  swear  positively  whether  there 
was  or  was  not— I  don't  think  there  was.  My  best  impression 
is  that  there  was  not. 

Q.  Do  yon  know  the  general  character  ot  John  "W.  Long? 
A.  I  think  I  do. 

Q.  What  is  it  ?     A.  It  is  bad. 

Q.  Bad  for  what  I     A.  For  truth,  honesty  and  morality. 

Q.  Do  you  know  a  colored  man  in  Alamance  county  by  the 
name  of  Joe  Harvey  ?     A.  I  have  only  know  him  since  186T. 

Q.  Can  you  speak  of  his  general  character — do  you  know 
of  it  since  1867?  A.  I  have  never  heard  anyone  speak  of 
him  since  he  came  to  my  knowledge  but  what  said  he  was  a 
tliief. 
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Mr.  BOYDEjS".     That  is  not  answering  the  question. 

Q.  Is  that  his  common  reputation  there?  A.  That  is  his 
common  reputation  since  I  knew  him.  It  was  sometime  in 
1867      I  never  heard  of  tlie  neo-ro  before. 

Q.  State  anything  that  you  may  know  about  the  hrst  Ku- 
khix  raid  made  tiirough  the  town  ot  Graham?  A.  At  the 
lirst  county  meeting,  Avhich  was  sometime  in  March,  1SG9, 
there  was  a  proposition  made  owing  to  the  fact  tliere  was  an 
armed  police  on  the  pubiie  streets  of  Graham  during  the  night 
time  to  make  a  raid  tlu'ougli  the  town  of  Graham. 

Q.  What  sort  of  an  armed  police  ?  A.  It  was  understood  to 
be  negroes. 

Q.  [By  Mr.  Smith.]  State  what  you  know  yourself  about  it  ? 
A.  I  liave  seen  them  myself  on  the  streets. 

Mr.  MERRIMOIS^.     We  have  proved  that  it  was  so. 

The   CHIEF   JUSTICE.     Four   negroes   and   one   white 
man. 

Q.  Go  on  and  state  what  there  was  about  it  ?  A.  The 
proposition  was  made  and  I  was  asked  whether  I  would  agree 
to  it  or  not.  I  told  them  I  would  if  they  would  pass  through 
the  town  quietly  and  not  speak  to  any  body  there  and  do- 
nothing  but  pass  quietly  through  the  town.  I  told  them  I 
would  if  they  would  pass  through  the  town  in  quietude  and 
not  gpeak  to  any  body  there  only  to  pass  quietly  through  the 
town,  that  they  might  do  so.  There  was  a  raid  through  the 
town  a  short  time  after  that.  Nothing  was  done  that  I  know 
of.  There  was  some  firing.  I  don't  know  anything  about 
that. 

Q.  You  don't  know  what  brought  about  that  firing  ? 

Mr.  BOYDEX.     Of  your  own  knowledge. 

A.  I  know  nothing  but  from  declarations. 

Q  State  wliether  anything  was  said  by  Henry  Holt,  a 
colored  man  about  it  ?  A.  That  night  after  they  Imd  passed 
through  the  town,  Major  Badham,  William  A.  Albright  and 
Dr.  Foust,  Mr.  Hunter  and  myself  were  standing  talking  on 
the  corner  of  the  street,    Henry  Holt  came  up  Avith  a  gun  in 
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his  hand  and  said  that  he  had  fired  at  the  Kukhix  and  that 
they  had  returned  the  fire — telhng  the  point.  He  said  he 
was  hid  around  the  corner  of  the  fence. 

Mr.  BOYDEjST.     He  was  not  asked  tliat  question, 

Mr.  GRAHAM.  It  does  not  make  any  difierence  whether 
the  counsel  asked  it  or  not. 

Mr.  BOYDEN.  I  think  the  question  is  competent  and  I 
mtkdraw  my  objection. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  it  is 
competent  with  reference  to  the  statement  of  Henry  Holt,  the 
witness  who  testified  on  the  stand  that  he  was  behind  the  fence 
and  that  two  of  the  Kuklnx  shot  at  him. 

Mr.  GRAHAM,  In  the  ruling  in  Patterson's  case  it  was 
held  that  a  material  foct  in  the  affair  might  be  proved,  although 
the  witness  had  not  been  asked  the  question. 

Q.  What  did  you  do  after  that.  A.  That  was  in  March,  and 
a  short  time  after  that — in  April — I  called  the  second  county 
meeting  and  told  them  that  the  organization  could  not  be  con- 
trolled, and  that  when  men  would  stai't  out  that  way  on  a  raid 
something  would  happen  and  some  fellow  would  do  something 
that  was  wrong  and  commit  a  crime,  and  that  the  thing  must 
be  disbanded,  and  I  appointed  a  meeting  two  weeks  hence — 
when  it  was  disbatwied.  That  was  the  only  raid  ever  made  by 
the  organieation, 

Q.  I  ask  you  wli<ether  you  knew  any  offences  or  outrages 
perpets-ated  by  persons  calling  themselves  Kuklux,  and  if  so 
whether  it  was  done  by  your  authority  ? 

Mr.  BOYDEN.     I  object  to  that.  " 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not  see 
upon  what  groiands  you  can  ask  for  orders  given  by  the  witness 
to  his  meu. 

Mr.  MERRIMON.     He  was  the  chief  of  the  county. 

Mr.  GRAH^IM.  There  has  been  an  effort  here  to  charge 
that  all  these  outrages  of  whatever  nature  were  done  by  this 
organization  and  that  they  had  a  political  object  and  were  done 
by  authority   of  the  chief.     Mr.   Long  acknowledges  that  he 
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occupied  the  position  of  chief  and  we  think  it  competent  to 
prove  by  him  if  he  lias  known  or  has  authorized  any  such  pro- 
ceedings on  his  part 

The  CHIEF  JUSTICE.  The  presiding  officer  understood 
him  to  say  that  he  ceased  to  be  chief  after  a  certain  time — 
sometime  in  1S69. 

Mr.  GRAHAM.  The  dissokition  he  says  took  place  in 
1869.  Any  irregularities  committed  in  the  county  after  that 
time  we  say  were  not  done  by  that  organization. 

The  CHIEF  JUSTICE.  That  would  be  a  matter  for  in- 
terence  for  the  witness  ceased  his  connection  with  the  organ- 
ization after  that  time. 

Mr.  GRAHAM.  We  contend  that  this  was  a  bastard  or- 
ganization after  that  time.  It  is  prior  to  that  time  that  our 
question  refers  and  we  thought  it  was  competent. 

Mr.  BOYDEK     We  wish  to  be  heard  about  that 

The  CHIEF  JUSTICE.     Go  on. 

Mr.  BOYDEN.  The  gentleman  has  made  an  allegation  for 
us — he  has  put  into  our  mouth  an  allegation  we  have  not  made. 
There  has  never  been  any  charg-e  by  us  that  these  acts  M^fere  all 
done  by  command  of  the  chief  or  by  his  authority.  We  say  it 
was  done  by  tliis  organization  or  l)y  these  organizations,  but 
whether  the  chief  ordered  this  one  or  that  one  we  do  not  say. 
The  question  to  which  I  object  is,  was  any  of  these  raids  atter 
this  time  by  your  approbation  ?  Did  you  give  any  order  ? 
It  does  not  make  any  difference  whether  the  witness  gave  an 
order  or  not. 

The  CHIEF  JUSTICE.     It  is  ruled   out     The  presiding 
officer  holds  that  the  witness  can  be  asked  if  before  the  time  it 
was  dissolved  he  gave  any  orders. 
By  Mr.  Merrimox,  (resuming.) 

Q.  State  whether,  before  the  time  of  the  dissolution  of  this 
organization  as  you  have  described,  you  gave  any  orders  for  the 
perpetration  of  any  offences?     A.  I  never  did  in  my  life. 

Q.  State  whether  you  gave  orders  against  it  ?  A.  I  did,  sir, 
on  one  occasion. 

144 
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Q.  What  was  the  occasion  of  your  giving  that  order  ?  A.  I 
think  it  was  John  W.  Long, — I  am  not  sure — met  me  on  the 
street  one  day  and  he  told  me  some  fellows  were  going  to  hang 
Caswell  Holt  and  I  laid  my  hand  on  his  shoulder  and  told  him. 
whoever  it  was,  ''  for  Good's  sake  not  to  do  it,"  and  I  turned  off 
and  left  him. 

Q.  How  long  was  that  before  you  dissolved  it?  A.  It  was 
about  ten  or  twelve  days,  I  don't  remember  distinctly — it  was 
a  short  time. 

Q.  Soon  after  that  you  called  them  together?     A.   Yes,  sir, 

Q.  Has  tliere  been  any  such  oig-anization  in  the  county  since 
its  dissolution  to  your  knowledge  i  A.  As  the  White  Brother- 
hood ? 

Q.  Yes?     A.  l^one  to  my  knowledge, 

Cross-Examh  latio  n. 
By  Mr.  Boyden  : 

Q.  We  understand  you  to  say  you  were  chief  of  a  county  ? 
A.  Yes,  sir. 

Q.  You  were  not  only  a  member  of  the  White  Brotherhood, 
but  you  were  likewise  a  member  of  the  Constitutional  Union 
Guards?     A.  Yes,  sir. 

Q.  You  say  you  cannot  undertake  to  give  that  oath?  A.  I 
cannot. 

Q.  Do  you  know  how  that  oath  cauic  in — did  you  ever  see 
it  before  to-day  [referring  to  the  oath  read  during  the  direct 
examination  of  this  witness.]     A.  1  es,  sir. 

Q.  When  did  you  first  see  it :!  A.  I  prepared  it  from  my 
memory  myself. 

Q.  It  is  iji  your  handwriting  ?     A.  Yes,  sir. 

Q.  When  did  you  prepare  that  from  memory?  A.  In  the 
city  of  Raleigh,  since  I  have  been  here. 

Q.  At  whose  rec^uest  ?     A.  At  nobody's. 

Q.  AVlio  did  you  give  it  to  after  you  prepared  it  ?  A.  I  gave 
it  to  Judge  Mcrrimon. 

Q.  Did  you  ever  ofiei*  it  to  the  parties  who  sunjmoned  you  1 
Ac  I  did  not. 
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Q.  You  prepared  it  here,  and  offered  it  to  tlie  otlier  side  you 
say  ?     A.  I  prepared  it  and  gave  it  to  tlieni. 

Q.  Look  at  that,  sir,  and  read  it  over  (handing  to  witness  the 
oatli  produced  by  the  witness,  Peter  Hughes,  a  copy  of  Mdiich 
is  contained  in  the  ])rinted  journal  of  proceedings  on  page  1249.) 
You  have  read  it  all  over,  have  you  ?     A.  I  have. 

Q.  I  will  ask  you  if  that  was  not  the  oath  i'  A.  There  are 
some  parts  of  that  that  were  in  the  oath,  and  some  parts  that 
were  not. 

Q.  Just  tell  what  parts  were  not  ?  A.  Just  such  parts  as 
differ  from  the  oath  I  prepared. 

Q.  You  drew  this  up  from  memory.  I  ask  you  what  part  of 
this  oath  that  you  have  jast  read  over  was  not  in  the  oath  you 
administered  ?     A.  There  is  a  by-law  in  it  that  was  not  in  it. 

Q.  I  am  asking  about  the  oath  not  the  by-law  ?  A.  I  cannot 
remember  distinctly  the  words. 

Q.  Is  there  a  single  thing  in  that  oath  that  was  not  in  the 
oath  you  administered  ?     A.  Yes,  sir. 

Q.  What  ?  A.  In  regard  to  inducing  all  true  conservatives 
to  join. 

Q.  That  was  not  in  ?     A.  Xo,  sir. 

Q.  Was  that  in  the  explanation  ?  A.  That  was  in  the  ex- 
planation, 

Q.  But  that  was  not  in  the  oath.  Is  there  anything  else 
that  was  not  in  the  oath  ?  A.  Well,  from  reading  it  over  just 
one  time  I  cannot  point  out  exactly  the  words  and  parts  of 
sentences  that  were  not  in  the  oath. 

Q.  Did  anything  strike  you  as  not  being  in  that  ?  A.  Just 
hand  it  to  me  again,  if  you  please,  and  I  will  point  it  out. 

Mr.  GRAHAM.  Perhaps  the  witness  liad  l)otter  read  it 
aloud  as  he  goes  on  and  point  out, 

Mr.  BOYDEX.  jSTo,  I  do  not  care  about  his  reading  it 
aloud.  I  ask  you  if  you  see  anything  in  the  oath  that  was  not 
in  the  oath  you  admhiistered  ?  A.  I  do,  sir.  "  That  you  will 
"  never  reveal  any  of  its  edicts,  orders  or  principles  to  any 
"  person,  not  even  a  known  brother,  or  that  yoii  are  a  mejur 
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"  her  yourself  or  who  are  members,"  that  was  not  in  it.  "And 
"  should  you  know  or  see  any  brother  or  his  famly  imposed 
"  upon  by  any  radical  or  negro  you  will  go  to  their  assistance, 
"  and  render  them  all  the  aid  in  your  power" — that  was  not 
"  in  it.  "  And  should  you  hear  the  word  of  alarm  given  that 
"  you  will  go  immediately  to  ascertain  the  cause,  and  tender  all 
"  the  aid  in  your  power."     That  was  not  in  it. 

Q.  That  is  all  ?  A.  "Well,  there  are  some  words  that  do  not 
form  anything  like  a  sentence  that  were  not  in  it. 

Q.  But  all  the  other  ideas  were  in  it  ?  A.  The  ideas,  I 
believe,  were  in  it. 

Mr.  MEREIM0:N".  That  is  not  the  oath  which  Boyd 
put  in. 

Mr.  BOYDEN.  We  are  not  talking  about  the  oath  that 
Boyd  put  in.     I  did  not  say  he  put  it  in. 

Mr.  MERBIMON.     Who  put  this  oath  in  ? 

Mr.  BOYDEN.  It  does  not  make  any  difference  who  put 
it  in.     We  are  not  upon  that  subject  now. 

Mr.  MERRIMON.  I  think  it  is  right  for  us  to  understand 
what  the  counsel  are  seeking  to  prove. 

The  CHIEF  JUSTICE.  They  are  enquiring  about  the 
oath,  and  are  showing  Mr.  Long  jI  printed  paper,  and  asking 
him  to  point  out  in  that  what  was  not  in  the  oath  which  he 
took  or  administej'ed.  They  must  be  allowed  to  go  on  with  their 
examination  in  their  own  M-ay.  That  was  a  printed  paper  that 
the  witness  was  looking  at  ? 

Mr.  BOYDEX.     Yes,  sir. 

Mr.  SMITH.  It  was  not  a  printed  paper,  as  introduced  in 
evidence,  but  it  is  printed  in  the  evidence  in  this  case. 

Q.  You  say,  if  I  understand  you,  that  this  part  was  not  in  it, 
"  That  if  any  member  or  his  family  is  in  danger  you  will  inform 
"him  or  them  of  such  danger,  and  if  necessary  to  go  to  their 
"  assistance."  You  say  that  is  not  in  that  ?  A,  I  do  not  say 
that.  I  said  any  brother  or  his  family  who  was  in  danger  of 
being  imposed  upon  by  "  a  radical  or  negro  "  was  not  in  it. 

Q.  You  read  the  whole  of  it,  and  said  that  was  not  in  it  ?  A. 
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I  said  I  could  not  point  ont  the  parts  of  sentences.  I  did 
not  want  to  take  the  whole.  There  was  some  words  used  in 
these  sentences  that  were  not  in  it. 

Q.  Was  this  in  it,  "  If  any  member  or  his  family  is  in  dan- 
<'  ger  you  will  inform  him  or  them  of  such  danger,  and  if 
"necessary,  go  to  their  assistance  ?"     A.  It  was. 

Q.  You  say  the  difference  is  in  the  word  "  radical  ?"  A. 
"  Radical  or  ne2:ro."  There  is  where  the  difference  arose  be- 
tween  them. 

Q.  What  did  you  say  the  difference  was  about  revealing 
secrets  ?  A.  The  clause  "  never  to  reveal  the  secrets  of  the 
order  was  in  the  obligation.  There  it  says,  "  You  are  never  to 
"  reveal  the  secrets  of  the  order  even  to  a  known  brother." 

Q.  All  the  rest  is  right  excepting  "a  known  brother?"  A. 
I  don't  know  that  all  the  rest  is  right.  I  know  that  is  a  differ- 
ence between  the  two. 

Q.  That  is  all  you  point  out  ?  A.  That  is  all  I  can  re- 
member. 

Q.  They  had  a  right  according  to  your  opinion  to  reveal  it 
to  a  brother  member — to  talk  with  him  about  it  ?     A.  Yes,  sir. 

Q.  That  is  all  the  difference  you  see?  A.  That  is  all  I 
remember  of  seeing. 

Q.  Tluit  don't  say  a  brother  member — we  say  that  is  a  natu- 
ral brother — a  brother  according  to  blood- — read  it,  sir  ?  A.  It 
says,  "Not  even  to  a  known  brother" — it  means  a  known 
brother  of  the  brotherhood. 

Q,  That  is  the  way  you  understand  it  ?     A.  Yes,  sir. 

Q.  Read  it  ?  A.  This  is  what  it  says  :  "  You  will  ne^•er 
"  reveal  any  of  its  edicts,  orders  or  principles  to  any  person, 
"  not  even  a  known  l)rother,  or  that  you  area  member  yeurself, 
"  or  who  are  members,  and  that  you  will  obey  all  calls  and 
"  summons."     That  was  in  it. 

Q.  You  have  pointed  out  all  the  differences  you  can  see  be- 
tween the  oaths  ?  A.  All  the  difference  that  I  can  see  where 
the  sentences  differed  materially. 

Q.  You  authorized  one  raid  ?     A.  I  gave  my  consent  to  it. 
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Q.  And  that  is  all  the  raid  yon  know  anything  about  ?  A. 
That  is  all  that  I  ever  gave  my  consent  to.     That  is  what  I  say. 

Q.  Where  were  you  on  the  night  Outlaw  was  killed  ?  A.  I 
was  in  the  toM'n  of  Graham. 

Q.  Was  there  any  raid  there  that  night  ?     A.  Yes,  sir. 

Q.  Where  were  you  ?     A.  I  was  in  my  room. 

Q.  How  many  did  you  see  on  the  raid  ?  A.  I  saw  a  good 
many. 

Q.  Tell  us  how  many  as  near  as  yon  can  ?  A.  Any  state- 
ment would  be  gness.  There  may  not  have  been  more  than 
twenty-five  and  there  might  have  been  jeighty  or  a  hundred. 
My  best  recollection  is  that  there  were  fifty  or  sixty. 

Q.  You  eaw  that  raid  ?     A.  Yes,  sir. 

Q.  Do  you  know  anybody  that  was  there  ?     A.  I  do  not. 

Q.  You  state  that  ?     A.  I  do,  sir. 

Q.  You  do  not  know  a  man  who  was  there  ?     A.  No,  sir. 

Q.  J^ot  by  hearing  them  speak  before  or  since  ?  A.  ISTever 
in  my  life. 

Q.  You  were  chief  of  a  county  and  saw  the  raid?  A.  I  was 
not  chief  of  the  county  at  that  time. 

Q.  SVho  was  chief  then  ?  A.  I  don't  know.  I  don't  know 
that  there  was  any. 

Q.  Did  you  attempt  to  stop  it  that  night  at  all.  A.  I 
did  not. 

Q.  You  sat  quietly  by  ?     A.  I  did  not  attempt  to  stop  it. 

Mr.  Manager  SPARROW.     He  did  not  say  he  sat  by  at  all. 

Mr.  BOYDEN.     I  ask  him. 

The  Witness.     I  said  that  I  did  not  try  to  stop  it. 

Q.  Did  you  hear  any  noise  that  night?     A.  I  did. 

Q.  What  sort  of  noise?  A.  I  heard  some  halloaing,  shouting 
and  yelling. 

Q.  State  what  sort  of  shouting  and  yelling?  A.  I  cannot 
describe  it. 

Q.  In  what  part  ot  the  town  was  that?  A.  At  the  court 
house. 
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■Q..  Did  you  hear  any  noise  up  towards  Outlaw's  ?  A.  I  did 
not. 

Q.  Who  was  with  you — whom  did  you  see  there  ?  A.  I  had 
a  room  mate,  Mr.  W.  W.  Staley. 

Q.  Did  you  see  anybody  at  that  meeting  that  night  ?  A.  I 
did. 

Q.  Who  else  besides  these  men  that  were  disguised  ?  A.  I 
w^ent  around  and  woke  up  my  brother-in-law.  I  am  in  the  same 
house  with  him.     1  saw  Mr.  Hunter  and  James  E.  Fonvielle. 

Q.  Did  you  pretend  to  be  afraid  to  go  out  and  stop  these 
things  ?  Did  you  say  anything  about  it  ?  A.  I  don't  remem- 
l>er  whether  I  did  or  not. 

Q.  Try  and  recollect  whether  you  did  or  not  ?  A.  I  know 
very  well  I  sliould  have  been  afraid  to  go. 

Q.  But  you  don't  know  whether  you  said  anything  about  it  ? 
A.  I  don't  remember  whether  I  said  anything  about  being 
afraid  or  not. 

Q.  Tell  us  w^liy  you  would  have  been  afraid  ?  A.  Well,  I 
would  have  been  afraid  to  go  among  those  disguised  men  for 
fear  they  might  do  me  an  injury.  I  did  not  know  what  their 
purposes  were  or  anything  about  it. 

Q.  Then  I  understand  you  tell  this  court  upon  your  oath 
whether  you  said  so  or  not — that  you  would  have  been  afraid 
to  go  out — you  were  afraid  they  might  do  you  an  injury  ?  A^ 
I  said  so,  sir. 

Q.  Where  were  you  at  the  tune  they  made  their  first  raid  ? 
A.  I  was  in  the  town  of  Graham. 

Q.  What  part  of  the  town  ^     A.  I  was  in  my  room. 

Q.  What  time  in  the  night  did  they  make  that  raid  ?  A. 
I  think  it  was  about  10  o'clock — probably  11,  I  don't  remem- 
ber. 

Q.  Will  you  tell  the  court  the  object  of  that  raid  ?  A.  The 
object  of  that  raid  was  for  the  Kuklux  to  show  themselves 
and  to  chase  that  armed  police  off  the  street. 

Q.  Anything  else  ?     A.  Nothing  else. 
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Q,  Can  you  tell  us  when  this  raid  was?  A.  It  was  in 
March,  1869. 

Q.  Will  you  tell  us  now  when  that  colored  police  was  first 
org-anized  ?  A.  I  don't  know  anything  about  when  it  was 
first  organized. 

Q.  You  live  there  in  Graham,  don't  you?    A.  I  do,  sir. 

Q.  Give  us  an  idea  ?  A.  Well,  I  suppose  it  had  been  there 
for  ten  or  eleven  days,  or  nights  rather. 

Q.  I  ask  you  if  you  don't  know  that  there  was  no  police 
there  until  after  this  firgt  raid  that  night  ?  A.I  know  on  the 
contrary  that  the  raid  was  made  after  the  police  were  there, 
and  it  was  in  consequence  of  that  that  it  was  done. 

Q.  Then  they  had  no  other  object  in  it  but  to  attempt  to 
drive  the  regular  police  of  Graham  Irom  their  duties  ?  A- 
There  was  no  regular  police  in  Graham.  There  never  was  a 
police  before  or  after  to  my  knowledge. 

Q.  I  don't  understand  you.  Was  not  there  a  police  there. 
Wasn't  it  organized  by  the  commissioners  ?  A.  I  don't  know 
anything  about  that. 

Q.  What  made  you  say  it  was  not  a  "  regular  "  police  then  ? 
A.  There  never  was  any  there  before  or  afterwards  to  my 
knowledge. 

Q.  Was  not  that  a  regular  police?  A.  I  do  not  know 
whether  it  was  regular  or  irregular.  It  was  irregular  in  this 
that  it  never  was  there  before  or  after. 

Q.  I  ask  you  it  you  do  not  know  that  it  was  organized  by 
the  regular  ofiicers  of  the  town  ?  A.  I  do  not  know  any- 
thing about  it. 

Q.  And  without  knowing  whether  it  was  regular  or  not,  if  I 
understand  you,  you  authorized  this  raid  to  frighten  them  from 
their  duties  ?     A.  I  gave  my  consent  to  it. 

Q.  I  ask  you  if  you  did  not  pretend  to  be  very  much 
frightened  that  night?  A.  I  did  not.  I  may  have  said  that 
I  was  scared,  or  something  of  that,  but  I  was  not  very  much 
frightened,  I  know  that. 

Q.  I  ask  you  if  you  did  not  pretend  to  be  very  much  fright- 
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ened  ?     A.  I  may  have  said  in  the  presence  of  a  number  that 
I  was  scared. 

Q.  Bnt  you  were  not  scared,  were  you  ?  A.  Ko  I  was  not. 
I  never  have  been  scared. 

Q.  "What  did  you  say  that  for?  A.  Well,  I  made  it  just  in 
a  jocular  way.  I  don't  know  that  I  had  any  particular  reason 
for  it. 

Q.  What  did  you  do  when  they  passed  your  house  ?  A.  I 
did  not  do  anything.  I  went  and  followed  them  up  the  street 
in  company  with  two  or  three  others,  but  I  did  not  do  anything. 

Q.  Was  there  not  a  piece  ot  wood  thrown  from  your  house  ? 
A.  No,  sir,  not  that  night. 

Q.  When  was  that  ?  A.  That  was  the  night  Outlaw  was 
hung.  I  stepped  to  the  door,  and  they  halloaed  "  Lights  out." 
The  lamp  was  burning  in  my  room.  I  paid  no  attention  to  it, 
and  they  threw  a  handful  of  pieces  of  fire  wood  that  long  [in- 
dicating the  length  of  a  foot]  at  me,  and  broke  the  window — 
broke  out  two  panes  of  glass,  and  I  then  blew  my  light  out. 

Q.  They  had  a  light  then  ?     A.  They  had  no  light. 

Q.  Ithought  you  said  they  hud  a  light?  A.  They  had  light- 
wood  about  a  foot  long  that  had  been  lighted  at  one  end. 

Q.  It  was  out  and  not  burning  ?     A.  It  was  not  burning. 

Q.  Did  you  see  them  have  Outlaw?     A.  I  did  not. 

Q.  I  want  to  talk  a  little  about  Caswell  Holt — what  do  you 
know  about  his  being  wliipped  ?  A.  I  don't  know  anything 
about  it  of  my  own  knowledge.  I  remember  that  at  the  time 
there  was  some  men  arrested  upon  a  warrant,  and  John  S. 
Discon  remarked  to  me  that  it  was  supposed  that  camp  Ko.  3, 
which  wasTrollinger's  camp,  had  whipped  Caswell  Holt.  That 
is  all  I  know  about  it. 

Q.  I  ask  you  on  the  oath  you  liave  taken  if  you  did  not  order 
it  to  be  done  ?     A.  I  never  did  in  my  life. 

Q.  Did  you  know  about  the  order  being  given  before  he  was 
whipped?     A.  I  don't. 

Q.  I  ask  you  if  you  did  not  make  a  speech  yourself  at  one  ot 
the  meetings   in  which  you  said  that   death  was  the  proper 
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penalty  and  the  only  proper  one?     A.  I  never  made  sncli  a 
speech. 

Q.  Didn't  yon  do  that  at  the  meeting  of  the  chiefs  ?  A.  I 
did  not — I  desire  to  explain.  At  the  meeting  I  think  you 
refer  to  at  the  time  you  say  this  speech  was  made,  I  was  talking 
about  the  charges  made  upon  the  Kuklux  and  I  told  them  it 
was  wrong — that  it  was  a  violation  of  the  law  and  they  ought 
not  to  do  it,  and  some  one  in  the  crowd  said  "No."  Said  he, 
"  Just  suppose  a  case  ;  suppose  I  rented  a  house  to  a  negro  and 
"  he  left  it — I  ordered  him  out — and  when  he  left  he  tore  the 
"  house  down.  Don't  you  think  something  ought  to  be  done 
"  to  him  ?  "  I  told  him  "  No.  To  try  the  law  on  him,"  just 
"  that  way.  And  in  addition  to  that  I  said,  "  So  far  as  I  am 
"  individually  concerned,  if  I  should  rent  a  house  to  a  man  and 
"  I  orde]"ed  him  away  and  when  he  went  to  leave  it  tore  it 
"  down  I  would  shoot  him — and  I  would." 

Q.  You  would  do  it,  too  ?     A.  Yes,  sir,  I  would. 

Q.  Didn't  you  say  that  v/as  the  only  proper  penalty  for  such 
things?     A.  I  said  what  I  have  told  you. 

Q.  Did  not  you  in  addition  to  that  ronark  that  which  I  have 
said.     A.  I  never  did  in  my  life. 

Q.  When  did  Bosher  come  therewith  his  company?  A. 
He  came  there  about  the  latter  part  ot  March  or  the  first  of 
April,  1869. 

Q.  Were  they  there  when  the  raid  took  place  ?     A.  No,  sir. 

Q.  Before  or  after.     A.  Afterwards. 

Q.  I  ask  you  if  this  organization  of  the  police  was  not  after 
Bosher  came  there  ?  A.  No,  sir,  it  was  before  that — before 
the  raid  was  made. 

Q.  Tell  of  any  order  in  your  camp  or  any  other  camp  in  the 
county  that  you  know  was  issued  to  chastise  anybody  ?  A.  I 
never  knew  of  an  order  in  my  life. 

Q,  You  never  heard  of  one  before  it  was  executed  ?  A.  I 
never  did,  except  what  I  have  told  you  already.  I  never 
issued  any  order,  and  never  heard  of  any. 
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Q.  You  say  that  you  admin isteved  the  oath — that  was  your 
business — very  often  ?     A.  Yes,  sir. 

Q.  I  ask  you  now  if  you  administered  it  from  a  written  or 
printed  paper,  or  from  memory,  which  was  it?  A.  I  never  ad- 
ministered the  oath  from  a  printed  paper  in  my  hfe.  I  have 
administered  from  a  written  paper,  and  also  from  memory. 

Q.  Did  you  ever  see  a  printed  oath  while  the  organization 
was  in  existence  ?     A.  Of  the  White  Brotherhood  ? 

Q.  Yes,  sir,  or  the  other  ?  A.  I  saw  the  printed  constitution 
and  oath  of  the  Constitutional  Union  Guard,  I  never  did  of 
the  White  Brotherhood. 

Q.  But  you  had  a  copy  of  it  written,  and  you  administered 
the  oath  from  it  ?  A.  Yes,  sir,  part  of  the  time,  and  part  of 
the  time  from  memory. 

Q.  What  has  become  of  that  ?     A.  I  do  not  know. 

Q.  You  don't  know  what  has  become  of  it  ?  A.  It  is  lost  or 
destroyed  or  something  done  with  it.  I  don't  know  what  has 
become  of  it. 

Q.  I  wish  you  now  to  state  as  near  as  you  can  from  the  best 
information  you  had  how  many  there  were  in  the  county  be- 
lono-iuo;  to  either?  A.  In  regard  to  the  White  Brotherhood,  I 
said  that  I  thought  the  number  was  somewhere  between  one 
hundred  and  fifty  and  two  hundred.  My  means  of  information 
were  not  good.  That  is  my  best  impression  tliat  they  Avere 
about  that  many. 

Q.  While  you  were  chief,  of  the  county  did  not  you  have 
very  good  means  of  knowing  the  number  ?  A.  No,  sir,  I  did 
not  meet  every  camp. 

Q.  How  many  camps  were  there  in  the  county?  A.  I 
think  there  were  ten. 

Q.  Did  you  know  all  the  chiefs,  every  man  of  them,  at  one 
time  ?     A.  Yes,  sir,  I  think  I  knew  them  all. 

Q.  ]^ame  them  all  ?  A.  I  was  chief  of  camp  No.  1,  Jasper 
IST.  Wood  was  chief  of  No.  2,  John  T.  Trollinger  of  camp  No. 
3,  Albert  Murray  of  camp  No.  4,  George  Anthony  of  camp 
No.  5,  David  Mebane  of  No.  0,  William  Stockard   of  No.   7, 
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John  Durliam  of  IS"©.  8;  I  have  forgotten  who  was  chief  of 
cami?  No.  9,  and  Job  Faucett  was  chief  of  camp  No.  10. 

Q.  Number  9  you  do  not  remember  ?     A.  No,  sir. 

Q.  [By  Mr.  Badger.]  Tickle,  was  it  not?  A.  No,  sir. 
Ticlvle,  I  never  knew  that  he  had  anything  to  do  witli  it.  I 
suppose  he  and  John  Long  liad  an  independent  squad. 

Q.  You  stated  a  conversation  you  had  with  John  W.  Long 

in  reference  to  something  that  was  about  to  be  done  ?  A.  Yes, 
sir. 

Q.  Tell  us  about  it  ?  A.  I  told  you  about  it.  Do  you  want 
me  to  repeat  it  ? 

Q.  Yes,  sir,  I  want  that  repeated  ?  A.  I  met  him  on  the 
street — I  think  it  was  him,  but  I  am  not  sure,  and  he  walked 
up  to  me  and  said,  "  Some  fellows  are  going  to  hang  Caswell 
"Holt,"  and  I  replied  immediately,  "  Go  and  tell  them  for 
"  God's  sake  not  to  do  it,"  and  turned  away  and  left  him. 

Q.  You  were  a  chief  of  the  county,  then  ?     A.  Yes,  sir. 

Q.  And  you  took  no  other  means  to  stop  it  ?  A.  I  told  him 
that.     That  is  all  I  told  him. 

Q.  And  that  is  all  the  means  you  took  to  stop  it  ?  A.  That 
is  all  the  means  I  took. 

Q.  What  did  you  say  about  William  R.  Tickle  ?  A.  I  never 
knew  that  he  belonged  to  it  at  all.  I  think  he  and  John  Long- 
had  an  independent   squad  of  their  own,  I  don't  know  though. 

Q.  You  swore  that  these  men  the  night  that  Outlaw  was 
hung  were  disguised  ?     A.     All  that  I  saw  were. 

Q.  AYearing  the  disguises  you  used  to  wear  when  you  were 
chief!'     A.  I  think  some  had  on  white  and  some  had  on  black. 

Q.  Well,  sir,  about  the  black — which  part  w^ore  the  black  ? 
A.  I  think  the  Constitutional  Union  Guard  required  a  black 
disguise. 

Q.  Then  they  were  the  same  kind  of  disguises  they  had  on 
that  night  that  they  wore  when  these  organizations  were  in  full 
o])eration  ?     A.  Yes,  sir. 

Q.  I  wish  to  explain  to  the  court  this  fact : — you  say  you 
saw  these  x)ersons  that  night  wearing  the  verv  uniform   or  the 
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very  disguises,  and  yet  I  understand  you  to  say  that  these  or- 
ijfanizations  had  been  disbanded  before  that  ?     A.  I  stated  that. 

Q  They  were  not  in  operation  then  you  say?  A.  The 
White  Brotherhood  had  been  disbanded  in  May  or  the  first  of 
June,  1869.  The  Constitutional  Union  Guard  I  never  said 
were  disbanded. 

Q.  Then  there  was  a  part  of  the  organization,  as  far  as  you 
know,  still  in  existence  ?  A.  I  was  initiated  into  the  Consti- 
tutional Union  Guard  in  June,  1869,  and  was  elected  south 
commander  of  a  klan.     I  never  held  a  meeting  in  my  life. 

Q.  But  I  say  you  know  nothing  about  the  disorganization  of 
that  party  ?  A.  No,  sir,  nothing  in  the  world.  That  is  all  of 
my  knowledge.     It  extended  to  just  that  one  time. 

Q.  All  you  know  about  your's  being  disorganized  is  that  you 
had  given  some  orders  ?     A.  At  the  meeting  of  the  chiefs  ? 

Q.  Yes,  but  you  don't  pretend  to  tell  this  court  that  they 
did  not  act  as  they  did  before  ?  A.  I  don't  know  anything 
about  that. 

Q.  Then  you  only  tell  the  court  that  you  gave  such  orders, 
but  whether  any  ol  them  were  carried  out  or  not  you  do  not 
know  ?     A.  I  did  not  give  it  as  an  order,  it  was  agreed. 

Q.  It  was  an  agreement?  A.  It  was  an  agreement  of  the 
chiefs  that  there  should  never  be  another  meeting,  nor  another 
member  initiated  into  the  Wliite  Brotherhood  and  after  that  I 
don't  know  whether  there  ever  was  a  meeting  held  or  not,  or 
whether  another  member  was  initiated  or  not. 

Q.  I  want  you  to  state  this — do  you  know  that  they  did  not 
go  on  initiating  and  acting  just  as^  they  had  before  ?  A.  I 
told  you  I  did  not  know  whether  they  did  or  not. 

Q,  Do  you  know  the  men  who  were  arrested  in  Alamance 
by  Kirk  ?  A.  I  was  not  in  Alamance  when  Kirk  was  arresting 
his  men. 

Q.  Were  you  there  after  they  were  arrested  ?  A.  I  was  not 
there  until  after  Kirk  left. 

Q.  When  did  you  leave  the  county?     A.  I  lelt  the  21:th  of 
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June  and  went  to  Ilillsboro'  to   prosecute   my   studies  under 
Mr.  Enffin. 

Q.  Where  did  you  go  tlien  ?  A.  I  went  on  the  27th  of  July. 
I  waited  until  the  final  action  of  the  chief  justice  on  the  writ 
of  haheas  cor])%is^  and  when  I  saw  that  action  I  left  the  state 
and  staid  away  until  after  the  civil  law  M^as  restored,  when  I 
returned. 

Q.  What  made  you  fear  anything — because  yon  had  been  a 
Kuklnx  ?  A.  I  had  been  reliably  informed  that  I  was  to  be 
arrested  and  tried  before  a  military  court,  and  I  determined  I 
would  not  be. 

Q.  When  did  you  come  back  ?     A.  In  December. 

Q.  Last  December  ?     A.  Yes,  sir. 

Q.  I  want  to  ask  you  it  you  know  who  was  apprehended  ? 
A.  I  never  saw  but  one  of  Kirk's  men,  and  that  was  Colonel 
Eurgen. 

Q.  I  am  talking  about  the  men  who  were  apprehended  and 
held  in  custody.  A,  Only  from  general  reputation,  what  they 
told  me. 

Q.  Do  you  know  whether  Lucien  II.  Murray  was  a  member 
of  the  order  ?     A.  lie  never  was  to  my  knowledge. 

Q.  Of  either?     A.  No,  sir. 

Q.  Do  you  know  that  William  Eingham  was?  A.  I  do 
not. 

Q.  Do  you  know  that  Alexander  Wilson  was  ?  A.  I  do  not 
remember  whether  I  ever  heard  him  say  he  was,  but  my  im- 
pression is  that  he  told  me  he  was  a  member. 

Do  you  know  before  you  went  off  of  Thomas?  A.  Mr. 
Holt 

Mr.  GEAIIAM.     I  object  to  that  question. 

A.  I  do  not. 

Q.  William  Tate? 

Mr.  MEERIMOISr.  I  object  to  that  question  unless  the 
counsel  ask  if  it  was  before  the  witness  severed  his  connection 
with  the  brotherhood. 

Mr.  BO y DEN.    I  ask  whether  it  was  before  he  went  off. 
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The  CHIEF  JUSTICE.  He  says  lie  does  not  know  any- 
thing about  that,  that  after  he  quit  the  organization  he  had 
notliing  more  to  do  with  it  or  to  say  about  it.  So  what 
knowledge  he  has  must  have  been  gained  while  he  was  chief. 

Q.  Do  you  know  "William  Tate  m' as  a  member  ?  A.  I  do 
not  know  the  man — no,  sir. 

Q.  Do  you  know  Alexander  Fatten  was  one  ?     A.  ISTo,  sir. 

Q.  Jesse  Gant?     A.  No,  sir. 

Q.  Josiah  Thompson  ?     A.  No,  sir. 

Q.  Sidney  Steel?     A.  I  do  not  know  him. 

Q.  George  Johnson  ?     A.  I  do  not  know  him. 
'    Q-  William  Fatterson  ?     A.  do  not  know. 

Q.  Joseph  Reed  ?     A.  I  do  not  know  such  a  man. 

Q.  Benjamin  Mc Adam?     A.  He  was. 

Q.  Thomas  Ray  ?     A.  I  do  not  know  such  a  man, 

Q.  Joseph  Frichard  ?     A.  I  do  not  know  him. 

Q,  Loften  Tear  ?     A.  I  do  not  know. 

Q,  Joseph  Thompson  ?     A.  I  don't  know. 

Q.  William  Andrews  ?  A.  He  was.  You  mean  William 
M.  Andrews,  that  is  the  only  one  I  know. 

Q.  Well,  William?  A.  I  don't  know  only  one  William 
Andrews,  and  his  name  was  William  M.  Andrews. 

Q.  He  was  a  member?     A.  Yes,  sir,  WilMam  M.  was. 

Q.  M.  N.  Shaw?     A.  I  don't  know  him. 

Q.  John  Long?     A.  John  Long? 

Q.  John  Long — it  is  put  down  here — a  man  that  was  appre- 
hended ?     A.  I  don't  know  but  one  John  Long,  he  was  not  a 

meml)er — a  very  old  man. 

Q.  Joseph  Giljson?     A.  I  don't  know. 

Q.  Henry  Pritchai'd  i     A.  I  don't  know. 

Q.  Joseph  Nelson  ?     A.  I  don't  know. 

Q.  James  R.  Murphy,  Jr.  ?     A.  I  don't  know. 

Q.  William  Kirkpatrick  ?  A.  There  are  two  William  Kirk- 
patricks,  one  was  a  member. 

Q.  Thomas  Grey  ?     A.  Yes  sir. 

Q.  Frank  Mebane  ?    A,  I  don't  know. 
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Q.  John  "W.  McAdam  ?     A.  do  not  know  him. 

Q.  William  Moore  ?     A.  I  don't  know. 

Q.  William  Clendenen?     A.  I  don't  know. 

Q.  D.  W.  Weedon  ?     A.  He  was. 

Q.  Daniel  Moses  ?     A.  I  don't  know  him. 

Q.  P.  Thompson  ?     A.  I  don't  know  whether  he  was  a 
member  or  not. 

Q.  David  Moore  ?     A.  I  don't  know. 

Q.  Monroe  Fowler  ?     A.  I  do  not  know. 

Q.  Henry  C.  Hurdle?    A.  He  was. 

Q.  William  Whitsett  ?     A.  He  was. 

Q.  J.  G.  Moore  ?     A.  I  don't  know. 

Q.  Joseph  Kirkpatnck  ?     A.  I  don't  know  him. 

Q.  William  V.  Montgomery  ?     A.  I  don't  know. 

Q.  Calvin  Gibson  ?     A.  I  do  not  know  him. 

Q.  William  Stockard  ?     A.  He  was. 

Q.  James  Dickson  ?     A.  I  don't  know  him. 

Q.  What  Dickson  was  that  you  referred  to  ?     A.  John  S.      j 
Dickson  I  spoke  of.  ! 

Q.  K.  A.  Albright  ?     A.  I  don't  know  him.  | 

Q.  John  Curtis  ?     A.  I  don't  know.  ; 

Q.  A.  Thompson  ?     A.  I  don't  know.  I 

Q.  Robert  Stockard  ?     A.  He  was.  J 

Q.  James  S.  Scott  ?     A.  I  don't  know.  ! 

Q.  John  Smith  ?     A.  I  don't  know.  ; 

Q.  George  Andrews  ?     A.  I  don't  know  George  Andrews 
at  all. 

Q.  Milton  Pickard  ?    A.  I  don't  know.  i 

Q.  Henry  Robertson  ?     A.  I  don't  know. 

Q.  Joseph  Stockard  ?    A.  I  don't  know,  gir,  whether  he       j 
was  or  not. 

Q?  John  Curtis  ?     A.  I  don't  know  him.  ! 

Q.  You   say   of  the  "  White  Brotherhood "    there  might       ! 
have  been  two  hundred  ?     A.  Yes,  sir,  there  might  have  been.       • 

Q.  How  many  do  you  think  there  might  have  been  of  the       J 
Constitutional    Union    Guard  ?     A.  I  don't  know,  I  never       ; 
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linew.  The  klan  I  was  a  member  of  and  what  Mr,  Paf-erson 
told  me  of  the  klan  he  was  a  member  of — that  is  all  I  know. 
The  klan  I  had  1  think  numbered  about  ten.  There  never 
^vsLS  a  jneeting'  of  the  klan.  I  don't  know  the  number  of 
Patterson's  klan. 

Q.  You  v\-ill  state  exactly  tin's  conversation  now  that  you  and 
Boyd  had.  I  want  you  to  state  if  it  was  not  standing  by  a 
.gate  and  I  want. you  to  repeat  distinctly  what  the  conversation 
was  according  to  jour  best  recollection  and  whether  it  was 
Monday  after  Stepbens  was  said  to  have  been  murdered  ?  A, 
I  recollect  it  was  a  short  time  atterwards,  whether  it  was  Mon- 
day or  Tuesday  I  do  not  remember  distinctly.  The  place  I 
•don't  rememl)er.  I  think  we  walked  out  of  the  room  and 
•stopped  on  tlie  street  and  'were  in  conversation,  whether  it  was 
n  gate  post  or  a  fence  post  I  don't  know — it  made  no  impres- 
sion upon  my  mind  except  as  it  was  called  up  again. 

Q.  Repeat  just  as  near  as  you  can  the  very  language  accord- 
ing to  your  best  recollection  *  A.  Accoi-ding  to  the  best  of  my 
recollection  the  conversation  as  I  said  before  was  in  regard  to 
tlie  matter  ol  Stephens.  I  remarked  to  him  tliat  I  was  not  as 
niucli  surprised — this  is  the  substance  and  the  words  as  near  as 
d  can  recollect  — — 

Q.  You  say  he  expressed  iiimself  as  surprised  :  A.  Yes,  sir. 
1  said  to  him  that  "I  am  not  asnmch  surprised  as  you  are  " — 
tbat  is  the  substance  of  it- — "I  am  not  as  much  surprised  at 
""  the  murder  of  Stephens  as  you,  tor  Mr.  Dickie  came  o\'er 
'^'  here  a  few  days  ago  and  he  said  he  had  made  himself  vei'y 
"  odious  to  the  people  of  Caswell  and  that  it  was  understood  that 
"  he  was  advising  the  negroes  to  bm-n  barns  in  case  there  were 
'"  any  Kuklux  demonstrations  in  Caswell,"  and  he  said,  '•  I 
"  would  not  be  surprised  if  they  would  attend  to  his  case,"— 
"*'--«omething  to  that  amount — I  don't  remember  the  vrords  dis- 
■<*  tinctly. 

Q.  He  would  not  be  surprised  if  the  Kuklux  would  attend  to 
ins  case  in  consequence  of  this  ?      A.  Yes,  sir,    "  if  there  were 
""any  there."     It  was  a  mere  incidental  remark  in  the  conver 
U5 
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sation  and  made  no  impression  on  ray  mind  at  all  more  tliara 
an  ordinary  remark, 

Q.  Ton  say  you  have  a  distinct  recollection  tliat  you  said  yor^: 
weren't  so  surprised  at  it  1     A.  I  think  that  wasrmy  remark. 

Q.  Was  ib  Dixon  that  said  he  woiild  not  be  surprised  if  the 
Kuklux  attended  to  his  case  ?     A.  Dickie. 

Q.  I  understood  you  t&  say  that  you  eouM'  not  pretend  to 
recollect  the'  oath  of  the  Constitutional  Union  Guai-d  ?  A.  Xo, 
sir,  not  with  accuracy.      I  never  saw  it  hut  once   nor   heard 

of  it. 

Q.  Do  you  know  McAllister  ?     A.  Colonsl  McAllister  ? 

Q.  Yes?     A.  Yes,  sir. 

Q.  Do  you  know  whether  he  waaa-menaber  oi either  of  these- 
organizations?;  A.  I  do  not.  He  was  not  a  member  while  I 
Avas  a  member  of  the  White  Brotherhood,  If  he  was  I  never' 
heard  of  it. 

Q.-  Accarding  to  that  answer  you  seem  to>  know  that  you; 
know  everybody  that  was  in  it  ? 

The  CHIEF  JUSTICE.  You  have  been  told  not  to  speak 
except  of  your  own  knowledge. 

Q.  I  only  ask  you  if  you  ki^ew  ?     A.  I  don't  know,  sir. 

Mr.  MERIIIMON.     I  wouM.  like  to  know  the  object  of  the- 

question  .- 

Mr.  BOYDEN.  It  is  to  prove  a  greater  number  if  possible- 
than  have  bten  proved  ah-eady. 

The  CHIEF  JUSTICE.  We  cannot  tell  only  that  he  wa& 
arrested  and  examined. 

Mr.  MEEBIMON.     He  was  aotj  arrested. 

Mr.  BOYDEN.  I  know  he  was  not  arrested  but  we  wisb 
to  maks  out  as  large  a  numbei'  i*i  that  county  as  possible. 

Mr..  MERRIMON.     Are  you  going  to  impeach  him  I 

Mr.  BOYDEN.  It  is  not  for  the  purpose  of  impeacliingr 
aim. 

He-Direct-Examination. 
By  Mr.  Mkrpjmon  :. 
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Q.  You  said  that  you  had  prepared  the  oath  they  subiuitted 
to  me  ?     A,  Yes,  sir. 

Q.  State  whether  you  prepared  it  upon  consideration  and 
you  were  satisfied  with  it  as  the  oath  that  you  administered  ? 
A.  I  did,  sir.     I  prepared  it  upon  considei-ation. 

Q.  State  whether  I  examined  you  about  it  until  after  you 
had  been  repudiated  on  the  other  side  as  a  witness?  A.  You 
did  not,  sir. 

Q,  Have  you  been  here  for  thirty  days?     A.  I  have. 

Q.  Have  you  ever  been  discliai-ged  by  the  other  side  ?  A. 
!No,  sir. 

]!t[r.  BOYDEX.  I  would  ask  the  gentleman  what  he  means 
by  repudiating.  We  did  not  know  until  the  last  minute  but  what 
we  would  examine  him. 

Mr.  MERRIMOX.  I  understood  six  or  seven  days  ago  that 
you  would  examine  him. 

Mr.  BOYDEN".  We  thought  wc  might  examine  him  until 
the  last  hour. 

Q.  [By  Mr.  Boyden.]  What  do  you  mean  by  being  repu- 
diated? A.  I  did  not  underatand  the  judge  [Mr.  Merrimon] 
to  say  that. 

The  CHIEF  JUSTICE.  Yes,  they  asked  if  thej  had  repu- 
diated you  and  you  replied  rxffirmatively. 

The  AViTNEss.     I  misunderstood  it  decidedly. 

The  CHIEF  JUSTICE.  Probably  the  counsel  for  the  mana- 
gers supposed  that  the  counsel  for  the  respondent  had  dis- 
charged the  witness. 

Mr.  MEREIMON.     Ye^,  sir,  I  iad  thought  so. 


Senator  JAMES  W.  GRxillAM,  a  witness  on  hehalf  of  the 

managers,  heing  re-calUd,  teaiifiod  as  fellows  : 
By  Mr.  Merrimon  : 

Q.  Do  you  know  Jacob  A.  Long?     A.  I  do. 

Q.  Do  you  know  his  general  cbai-a^fctej  ?     A.  I  think  I  do. 

Q.  Whait  s  it  ?     A.  I  have  never  known  a  young  man  of 
better  character  in  my  life. 
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JESSE  GAXT,  a  loitness,    Ijeing  re-called  on  hchalf  of  the 
managers,  duly  sworn,  testified  as  follows  : 
By  Mr.  Merrimok  : 

Q.  State  to  the  court  wliether  you  know  Jacob  A.  Long  ? 
A.  Yes,  sir.  I  have  known  him  ever  since  he  was  a  child.  He 
was  born  and  raised  in  my  neighborhood. 

Q.  A7hat  is  his  character  ?  A.  I  think  it  is  not  surpassed  by 
any  young  man  in  Alamance  to-day.  He  is  a  young  man  m'c 
are  proud  of. 

Cross-Examination. 
By  Mr.  Boyden  : 

Q.  Have  you  heard  of  his  being  in  the  Kuklux?  A.  I  have 
heard  of  it. 

Q.  Did  that  affect  his  character  any  ?  A.  It  has  no  doubt 
with  some. 

Q.  But  only  with  the  republicans  ?     A.  Well,  I  don't  know, 

Q.  Has  it  with  you  any  ?  A.  Well,  that  is  your  opinion 
about  it. 

Q  I  say  has  it  affected  your  opinion  of  his  character  ?  A. 
Well,  I  said  that  he  w^as  a  young  man  of  the  best  character  I 
know  of  in  Alamance  county. 

Q.  That  is  not  answering  my  question.  I  ask  you  if  his 
character  has  l)een  affected  any  by  the  fact  being  publicly 
known  tliat  he  was  the  chief  of  the  Kuklux  in  the  county? 
A.  I  have  no  doubt  that  some  think  less  of  him  on  that  account. 

Q.  Has  it  affected   him  generally  or  only  just  with  a  few  ? 
A.  I  don't  think  it  has. 
By  Mr.  Graham  : 

Q.  Having  dissolved  the  organization  in  1869,  has  it  affected 
liini  or  not  at  all  ?  A.  Well,  it  has  affected  him  M'itli  certain 
individuals  that  are  very  easily  affected  by  anybody  that  don't 
take  part  with  them.  I  don't  think  it  has  any  effect  any  other 
way. 

Q.  His  moral  character  is  untainted  by  it?  A.  As  much  so  as 
any  young  man  I  know. 
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ALEXANDER  C.  McALLISTEIl,  a  loitness  on  IcJialf  of 

the  managers,  heing  re-called^  testified  asfollov3s : 
By  Mr.  Merki^ion  : 

Q.  Do  you  know  Jacob  A.  Long  of  your  county  ?  A.  Yes, 
sir,  I  have  known  him  for  probably  two  j-ears. 

Q.  Can  you  say  that  you  know  his  general  character?  A.  I 
never  heard  anything  alleged  against  him.  It  is  good  so  far  as 
I  do  know. 

Cr  OSS-Examination. 
^Y  ^^1*-  BoYDEN : 

Q.  You  never  knew  his  ch  racter  until  within  the  last  two 
years  ?     A.  No,  sir. 

Q.  And  that  was  since  the  fact  was  disclosed  that  he  was 
the  chief  of  the  Kuklux  was  it  ?  A.  No,  sir,  I  never  knew 
that  until  last  sunmier.  It  was  not  disclosed  until  last 
summer. 

Q.  Has  that  affected  his  character  any  ?  A.  Well,  his 
action  as  chiet  of  the  camp  did  but  not  to  his  damage. 

Q.  Elevated  him  in  the  opinion  of  his  friends,  didn't  it  ?  A. 
His  action  as  chief  in  disbanding 

Q.  I  want  to  know  about  the  other  part. 

Mr.  MEREIMON,  [to  the  witness.]  Tell  what  you  wanted 
to,  don't  bo  stopped  in  that  way. 

The  CHIEF  JUSTICE.  The  best  way  is  to  answer  the 
question  and  say  nothing  more. 

Q.  Didn't  the  fact  that  he  had  become  chief  of  this  associa- 
tion that  was  doing  all  the  mischief — affectdiis  character  any  ? 
I  am  not  talking  about  his  coming  out  but  the  fact  that  lie 
went  into  it  and  acted  with  them  ?  A.  His  character  in  what 
regard  ? 

Q.  As  to  his  moral  character  and  upright  character  ?  A.  I 
don't  think  it  did. 

Q.  You  think  that  his  joining  that  organization  did  not 
affect  him  at  all.  What  do  you  mean  by  saying  that  his  com- 
ing out  did  do  him  good  if  going  in  did  not  do  him  any 
laarm  ?.    A^  Well,.  \  thiu.k  of  course  some  people — a  good 
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ixiany — condemned  the  acts  of  the  organization  and  did  not 
approve  of  secret  organizations  of  any  kind,  bnt  I  don't  think 
it  affected  his  character  for  truth  or  honesty  (jr  anything  of 
tliat  kind. 

Q.  I  am  not  talking  about  truth  or  honesty — his  moral  char- 
acter <^oing  into  such  an  organization  ?     A.  I  cannot  say  it  did. 

Zx\CIIAEY  T.  DfClvEY,  a  loitness  called  on  hehalf  of  the 

Managers^  testified  as  /ollotvs : 
By  Mr.  Boyden  : 

I  wish  you  to  state  with  what  view  you  propose  to  examine 
this  witness. 

Mr.  MEREIMOlSr.     Wait  a  moment  and  you  will  see. 
I>y  Mr.  Mekkimon  : 

Q.  State  your  age,  your  business  and  where  you  reside  ?  A. 
I  am  a  citizen  of  Yanceyville,  Caswell  county,  and  am  a  lawyer 
by  profession. 

Q.  State  whether  at  any  time  in  the  county  of  Alamance 
you  have  had  any  conversation  with  Jacob  A.  Long  in  refer 
ence  to  the  late  John  "W.  Stephens,  and  if  you  say  j'ou  did  state 
that  conversation  as  nearly  as  you  can. 

Mr.  BOYDEN.     With  what  view  is  that  offered  ? 

Mr.  MERPJMON.  They  bring  out,  Mr.  Chief  Justice,  the 
declarations  of  Boyd  which  I  do  not  mean  to  recapitulate  here. 
Boyd  stated  that  Long  told  him  that  Dickey  made  a  certain 
statement  to  him,  they  therefore  come  before  the  court  and  they 
make  this  question  pertinent  in  that  point  of  view.  But  it  is 
competent  upon  another  ground,  to-wit :  confirm  the  statement 
that  Long  lias  made  here  ;  they  have  sought  to  impeach  Long. 
This  is  competent  to  sustain  him  by  showing  the  correctness 
of  the  report  of  Dickey's  conversation  which  he  (Long)  testifies 
he  gave  to  Boyd, 

The  ClIIEE  JUSTICE.  The  presiding  officer  will  not  hear 
the  objection  on  the  other  side. 

Mr.  BOYDEN.     I  am  inclined  to  the  opinion  that  it  is  com- 
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petent  for  tliat  object  but  no  other.     That  is  my  impression 
which  I  state  candidl3\ 

Q.  State  all  you  know  about  it,  when  and  where?  A.  I  was 
IE  Graham  in  March  or  April,  I  forget  which,  I  met  Mr.  Long 
rand  we  were  tallcing  abont  the  bani-biirnings  tiiat  had  occurred 
in  Orange  county,  and  I  remarked  to  him  that  It  was  under- 
stood in  Caswell  that  Mr.  Stephens  had  rendered  himself  odious 
to  the  people  of  CaswcTl  on  account  of  his  supposed  actions  and 
advice  to  the  League  to  burn  barns,  and  I  would  not  be  sur- 
prised if  there  wei-e  such  a  tiling  as  Kuklux  there — if  they  did 
not  do  him  some  violence  or  something  of  that  sort.  I  don't 
recollect  the  exact  language  I  used — it  was  merely  an  incidental 
remark, 

Q.  State  whether  at  that  time  you  knew  of  any  purpose  of 
■tiny  organiEation  to  do   Mr.  Stevens   violence  ?     A    I  did  not. 

Q.  State  wh ether  you  ev-er  heard  of  it?  A.  N'O,  sir,  I  had 
aiot. 

Q.  State  %vhetheT  you  at  any  time  connected  yourself  with 
the  White  Brotherhood  ?  A.  Yes,  sii-,  I  joined  the  White 
Brotherhood. 

Q.  Where  ?  A.  In  Grraliam,  and  was  initiated  by  Mr.  Long 
about  the  tfir^t  'of  Xoveml^er,  I  think — the  latter  part  of  Sep- 
tember or  first  of  November. 

Q.  [By  the  Ciii'cf  Justice.]     What  year  ? 

A.  1868, 

Q,  Did  this  brotherhood  that  you  speak  ol  exist  in  Caswell 
county  to  your  knowledge  ?     A.  No,  sir. 

Q.  Do  you  know  a  colored  man  in  Qaoeeyville  by  the  name 
ot  Tilman  Brown  ?     A.  I  do,  sir. 

Q,  Do  yon  know  amother  man  by  the  name  of  Arch  Doll  ? 
A,  I  do,  sir,  I  have  known  them  ever  since  the  23d  of  June, 
1860. 

Q.  Do  you  know  their  general  character  ?     A.  I  think  I  do. 

Q.  Stiite  what  it  is  ?     A,  Bad. 

Q.  Bad  for  what  ?     A.  Truth  and  honesty  aud  morals. 

<^,  Do  you  sa_y  that  of  both  of  them  ?     A.  .YeSj  sir. 
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Cross-Kxaimnaiion. 
By  Mr.  Boydex  : 

Q.   You  knew  nothing  about  it  nntil  1SG9  ?     A.  No,  sir: 

Q.  It  is  since  the  murder  of  Stepliens  and  since  all  thil-- 
ti-ouble  you  have  mentioned?  A.  No,  sir,  before  the  murder- 
of  Stephens. 

Q.  How  long  before ':;  A.  I  went  there  the  23d  of  June.. 
1869. 

Q.  How  long  before  you  became  acquainted  with  them  ?  A. 
Well,  they  have  been  living  in  Yancey ville  ever  since  I  have 
been  there. 

Q.  I  did  not  ask  that.  I  ask  how  long  before  }'ou  became 
acquainted  with  them  ? 

The  CHIEF  JUSTICE.  The  particular  object  is  to  know 
Avhether  you  knew  their  general  character  before  Stephens" 
death  or  only  acquired  it  since. 

A.  I  knew  before. 

Q.  He  was  killed  in  May  of  the  next  year  ?  A.  Yes,  sir,  I 
think  so. 

Q.  Whom  did  you  hear  speak  about  these  men  about  that 
time  of  Stephen's  death  \  A.  I  have  heard  a  good  many  citi- 
zens speak  ot  him. 

Q.  Give  US  some  of  their  names  %  A.  I  have  heard  Mr, 
Neal. 

Q.  Before  Stephens'   death  I  am  talking  of?     A.  Yes,  sir.. 

Q.  Anybody  else?     A.  Yes,  sir. 

Q.  Who?   'a.  Mr.  Norfieet. 

Q.  When  was  that— how  long  before  Stephens '.  A.  Soon 
after  I  went  there. 

Q.  How  came  you  to  be  talking  about  these  two  colored- 
men  ?     A.  I  don't  know  how  the  conversation  came  up. 

Q.  Yon  do  not  form  any  opinion  of  a  man's  character  by 
hearing  one  or  two  talking  about  it  ?  A.  I  have  heard  a  good 
many  citizens  talk  al)out  it. 

Q.  Have  heard  a  good  many  talk  about  these,  two  colored, 
men  before  Stephens'  death?.    A.  Yes,  sii-^, 
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Q.  Did  jou  liear  anybody  but  the  democrats  or  the  coiisei.- 
Tatives  talk  about  H  ?  A.  Yes,  sir.  I  heard  negroes  talk 
abont  it. 

Q.  Just  name  them  I  A.  I  know  one  of  the  parties  was  in- 
dicted for  stealing 

Q.  I  am  not  talking  about  indictments  I  A.  AVell,  I  heard 
George  Bigelow,  a  colored'  man,  say  that  Arch  Doll's  character 
was  bad. 

The  CHIEF  JUSTICE.  You  may  say  that  in  consequence 
of  their  beino-  indicted  it  was  talked  of  more  than,  it  otherwise- 
would  have  heeu. 

A.  I  suppose  it  was. 

Q.  Is  that  the  way  ?  A.  S'o,  sir,  his  indictment  had  bee !> 
Tery  recent,  sir, 

The  CHIEF  JUSTICE.  Then  you  need  not  talk  about 
that. 

The  Witness.  I  say  I  heard  colored  men  speak  of  it  before- 
he  was  indicted. 

Q.  And  before  Stevens  was  murdered  ?     A.  Yes,  sir.. 

R'e-Direct  Exainlnaikm . 
By  Mr.  Mereimon  : 

Q.  I  ask  you  whether  these  two  men  were  not  notorious' 
about  Yanceyville  ? 

Mr.  BOYDEN.  That  is  not  tJic  kind  of  question  to  put  to- 
your  own  witness. 

Q.  1  ask  you  to  state  how  it  was  ? 

Q  [I>y  the  Chief '  Justice.]  Yon  say  yoU'  formed  au  ac- 
quaintance v.'ith  their  general  character  and  it  was  not  good  { 
A.  It  was  not,  sir. 

Q.  I  will  ask  you  if  this  indictment  was  not  since  they  have- 
become  witnesses  ?     A.  ISTo,  sir. 

Mr.  MERIIIMOIS'.  We  now  ask  to  mtroduce  the  letters  of 
which  we  spoke  this  morning,  written  by  tiie  respondent. 

Tlie  CHIEF  JUSTICE.^  The  presiding  otHcer  will  hear 
the  authority  of  which  tlie  counsel  [Mr.  Bragg]  spoke. 

Mr.  BRAGG.     I  have  not  been  able  to  find  the  case  t<;'- 
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^vllicll  I  have  alluded  though  I  feel  conlident  tiiat  there  is  sucli 
a  case.     It  is  a  late  one. 

The  CHIEF  JUSTICE.  The  presiding  officer  san  only 
say  that  he  has  no  recollection  of  any  euch  case  ; — on  the  con- 
trary his  general  impression  is  that  such  cannot  be  the  decision 
of  the  court,  because  if  the  examination  in  chief  were  to  l)e  re- 
opened, the  respondent  would  be  entitled  to  the  same  privilege 
and  the  case  might  be  indeiinitely  extended.  The  presiding 
officer  has  known  of  cases  where,  upon  a  party  stating  that  for 
some  particular  cause  he  overlooked  a  matter,  the  court  in  its 
discretion  has  allowed  him  to  put  in  such  evidence  but  never 
as  a  matter  of  right- 
Mr.  MERPJMOX.  I  have  only  to  say  that  the  time  for 
the  atternoon  recess  is  nearly  to  hand,  and  I  think  we  can  get 
the  authorities  upon  this  point  and  present  them  in  court  after- 
wards. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  be  glad 
to  see  the  authorities. 

On  motion  of  senator  Gilmer,  the  hour  of  one  o'clock  and 
Hfty-five  minutes  having  arrived,  the  court  then  took  a  recess 
mitil  three  o'clock. 


AFTEETs^OOX  SESSIOK 

The  COURT  re-assembled  at  3  p.  ni.,  Hon.  R.  M.  Pearson, 
.chief  justice  of  the  supreme  court  in  the  chair. 

The  CLERK  ]iroceeded  to  call  the  roll  of  senators  when  the 
following  members  wiere  found  to  be  present. 

Messrs.  Adam-a,  Albright,  Battle,  Bellamy,  Cook,  Council, 
■Cowles,  Crowell,  Dai-gan,  Edwards,  Ejjpes,  Flemming,  Gilmer, 
'Graham,  of  Alamance,  Ilyjnan,  Jones,  King,  Latham,  Led- 
"better,  Lehman,  Linney,  Love,  Mauney,  McClammy,  Merri- 
2iio.i\,  Moore,  Morehead,  Murphy^  J^.orment,  Robbins,  of  Da- 
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vidsoii,  Robbins,  ol  Eowan,  Skinner,  Troy,  Warren,  Wliite- 
side,  Worth — 30. 

Mr,  GRAHAM.  The  question  which  was  pending  at  the 
time  we  adjoured  was  in  reference  to  the  admission  in  evi- 
dence of  certain  letters  found  on  the  letter  book  of  the  execu- 
tive office.  It  may  be  rather  a  question  ot  the  application  of 
the  rule  itself,  but  I  beg  to  call  the  attention  of  the  presiding 
officer  and  the  members  of  the  court  to  the  decision  in  the 
case  of  Outlaw  vs.  Hirdle,  found  reported  in  1  Jones  150. 
The  marginal  note  is  this  : 

"  According  to  the  practice  in  this  state,  a  plaintiff  may 
'•  introduce  as  many  witnesses  as  he  deems  necessary  to  estab- 
"  lish  his  case,  and  if  the  defendant  brings  in  contradictory 
"  testimony  the  plaintiff  may  call  in  others  to  corroborate  the 
*.'-  first."  The  presiding  officer  of  this  body  delivered  the 
opinion  of  the  court  in  the  case  and  I  desire  to  read  from  his 
opinion  which  will  be  found  on  page  163  : 

:  "  The  practice  in  North  Carolina  has  been,  and  we  think  it 

'**;is  sustained  by  good  sense  for  a  party  to  ofier  as  many  wit- 

.".'nesses  as  may  be  necessary  to  establish  his  allegation.     If 

"  the  other  party  chooses  he  may  rest  the  case,  or  he  may  cal[ 

'"  witnesses  in  his  turn,  and  the  first  paity  may  call  witnesses  in 

^'  reply,  and  for  the  purpose  of  adding  strength  to  the  evidence 

."  upon  which  heat  first  rested  the  case,  Lord Kenyon  who  had 

*'  as  much  good  sense  as  any  judge  that  ever  tried  a  case  some- 

^' where  remarked,  '  Is  it  worth  while  to  jump  till  you  get  to 

"  the  fence.'     That  is,  there  is  no  use  in   meeting  objections 

''  until  they  are  presented,  or  in  filing  up  proof  until  it  is  made 

•*  necessary  by  what  is  done  on  the  other  side.     After  the 

"  propounder  had  examined  some  witnesses  as  to  the  fact  of  the 

"  handwriting,  if  he  had  proposed  to  call  others  to  tlie  same 

■"  fiict,  his  honor  might  have  put  a  stop  to  it,  and  asked  for 

**  what  purpose  are  you  doing  this  ?     Why  consume  the  time 

"of  the  court  and  jury  until  you  hear  from  the  other  side? 

"  When  the  caveators  called  thirteen  witnesses,  who  opposed 

^'the  propounders^  six  witnesses,  and  swore  that  they  did  not 
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"  believe  the  script  was  in  tlie  handwriting-  of  the  deceased^ 
"  it  was  proper  then  for  him  to  call  his  other  witnesses  as  to 
"the  handwriting,  and  as  to  the  facts  and  circumstances 
'•  relevant  and  bearing  on  the  matters  on  which  the  case  was 
"  to  turn,  to  wit :  Was  the  paper  in  the  handwriting  of  the 
"  deceased  ?  Did  he  put  it  among  his  valuable  papers  ?  And 
"  was  it  found  there  at  his  death  i'" 

I  think  the  English  rule  as  laid  down,  and  the  p)ractice  under 
it  was,  that  a  partv  was  bound  to  go  through  the  whole  evi- 
deuce  and  substantiate  his  case,  and  that  the  other  was  called 
upon  to  introduce  his  evidence  on  his  pail.  It  was  urged  in 
this  case  of  Outlaw  vs.  Hurdle,  that  the  evidence  which  was 
offered  in  reply,  was  evidence  that  might  as  well  have  been 
offered  in  the  outset,  because  it  was  of  the  same  character,  be- 
ing the  opinion  of  witnesses  as  to  the  handwriting  of  the  tes- 
tator ;  but  the  court-  decided  that  it  was  the  practice  in  this 
state  that  the  plaintifi'  infght  stop  and  let  the  defendant  intro- 
duce his  v.'itnesses,  and  in  his  turn  the  first  party  might  call 
witnesses  in  reply  for  the  purpose  of  adding  to  the  strength  of 
the  evidenc-e  upon  which  he  first  rested  the  case.  It  is  unques- 
tionably a  matter  of  discretion  and  the  court  may  allow  it,  Ijut 
independent  of  that  discretion  on  the  question  of  practice,  I 
take  this  case  of  Outlavv'  vs.  Hurdle  to  l)e  an  authority  that  the 
l)laintiff  is  not  bound  to  examine  all  the  witnesses  upon  whom 
he  relies  to  establish  his  case  in  the  outset;  and  if  he  is  not 
bound  to  examine  all  the  witnesses  named,  he  is  n.ot  bound  to 
introduce  all  the  documents.  But  independent  of  that,  the 
question  of  qc.o  (ina/w,  of  whether  the  respondent  had  brought 
these  prisoners  voluntarily  before  the  judicial  officer  of  the 
state,  or  brought  them  before  him  upon  compulsion  by  reason 
of  the  action  taken  by  the  federal  judge,  is  a  question  upon 
which  evidence  has  been  offered  upon  one  side,  and  the  other;, 
ami  the  evidence  now  offered  is  evidence  pertaining  to  and 
establishing  oin-  affirmation  upon  that  point.  They  are  letters 
purporting  to  have  been  written  by  the  respondent  to  Kirk 
and  to  lus  counsel   at  the   time  of  the  return  of  the  writs,  or 
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aliout  the  time  tlie  writs  were  to  be  returned  before  the  chief 
justice  of  the  state.  The  respondent  lias  read  in  evidence  sun- 
ch'y  documents  since — documentary  evidence  introduced  by  tlic 
prosecution,  and  lie  has  also  examined  a  multitude  of  wit- 
nesses— nearly  a  hundred,  I  believe,  and  we  propose  to  read 
this  evidence,  in  order  to  sti'engthen  what  we  first  alleged  upon 
that  point. 

Mr.  SMITH.  Mr.  Chief  Justice,  this  evidence  is  ofiered  if 
I  undej-stand  it  for  the  purpose  of  strengthening  a  point  about 
which  there  M'as  evidence  given  upon  the  first  examination  of 
witnesses  on  the  part  of  the  managers.  The  court  will  recollect 
that  all  the  evidence  in  relation  to  what  transpired  before  Judge 
Brooks  was  offered  vrith  the  view  of  showing  the  quo  anhno  of 
resj^ondent  and  for  the  purpose  ol  rebutting  or  defeating  the  effect 
of  what  was  alleged  in  the  answer,  that  the  prisoners  were  volun- 
tarily surrendered  before  the  chief  justice  of  the  state.  There  has 
not  been  a  particle  ot  evidence  since  offered  on  that  subject  by 
the  respondent,  and  I  think  the  counsel  will  be  unable  to  point 
to  anything  which  goes  to  show  a  contrary  view  of  that  matter. 
The  rule  of  law  is  as  was  decided  in  the  Johnson  AS'ill  case  by 
the  gentleman's  associate,  Judge  Merrimon,  Avhen  he  was  on 
the  bench,  and  affirmed  by  the  judges  of  the  supreme  court  on 
an  appeal,  and  it  is  that,  as  a  matter  of  right  a  party  could  not 
claim  to  introduce  testimony  to  corroborate  and  strengthen  that 
v>"hich  had  not  been  impeached  by  contradictory  evidence,  and 
that  he  must  be  confined  to  such  evidence  as  tended  to 
strengthen  and  corroborate  that  which  had  been  weakened  or 
to  rebut  affirmative  evidence  which  had  been  ofiered.  That 
such  is  the  rule  of  law  in  civil  cases  is  conceded  by  one  of  the 
counsel,  Mr.  Bragg,  in  what  he  has  said.  But  he  thinks  there 
is  an  exception  in  criminal  cases.  I  do  not  admit  there  is  any 
exception — that  the  rule  is  difterent  in  a  civil  from  that  which 
applies  to  a  criminal  action,  for  in  a  criminal  action  the  defend- 
ant has  rights  which  are  even  better  protected  than  they  are 
in  civil  suits.  It  is  not  an  iron  rule  of  law,  but  it 
is    a    matter  addressed     to    the     sound    discretion     of   the 
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judge,  and  it  cannot  be  revised  -wliatever  way  tlie 
judge  may  decide,  and  on  an  apj^eal  to  a  higher  conrt  the  ac- 
tion of  the  judge  below  w^ould  not  be  over-ruled ;  for  whatever 
he  may  have  done  in  that  regard  in  the  exercise  of  his  discre- 
tion. In  the  Johnson  Will  case  whicli  I  think  is  reported  in 
63  North  Carolina  Reports  it  was  held  that  the  right  of  the 
caveators  npon  the  second  introduction  of  testimony  on  their 
part  wi  sto  introduce  only  such  evidence  as  would  strengthen 
that  part  of  the  case  which  had  been  w^eakened  by  the  other 
evidence,  or  to  rebut  and  disprove  affirmative  evidence  offered 
against  them. 

Tlie  CHIE  F  JUSTICE.  The  presiding  officer  is  still  of  the 
opinion  that  this  evidence  cannot  be  admitted  as  a  matter  of 
right.  The  case  of  Outlaw  vs  Hirdle  rei'erred  to  by  the  coun- 
sel for  the  managers  [Mr.  Graham]  tends  to  prove  the  general 
rule.  There  was  a  case  in  whicn  there  were  six  witnesses  to 
prove  the  handwriting.  Then  the  caveator  offered  thirteen 
witnesses  to  prove  the  handwriting.  Under  the  old  English 
rule  strictly  administered  there  could  have  been  no  more  in- 
troduced. Our  court  has  adopted  a  modification  of  the  Eng- 
lish rule  that  wherever  the  opposite  side  introduces  witnesses 
tending  to  weaken  the  force  of  the  testimony  offered  can  the 
first  party  have  a  right  to  bring  forward  testimony  in  corrob- 
oration. As  far  as  the  presiding  officer  understands  it  the 
facts  are  as  stated  by  Mr.  Smith  that  the  respondent  has  not 
attempted  to  disprove  the  facts  sought  to  be  proved  by  the 
managers,  and  the  case  stands  exactly  where  the  managers 
left  it. 

(tEOROE  BASOX,  a  loitness  called  on  lehalf  of  the  riiana- 

(je/'s  xouH  dull/  sivorn  : 

Mr.  SPARUOW.  We  have  simply  introduced  this  witness, 
and  had  him  sworn  for  the  reason  stated  by  the  counsel  for 
the  respondent  in  having  two  or  three  witnesses  sworn  who 
•were  not  examined.  The  testimony  which  we  have  offered 
having  been  ruled  out  the  managers  announce  that  they  have 
closed  their  case. 
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Senator  GRAHAM,  of  Omngc.     Mr.  Chief  Justice,  before 
tlie  evidence  is  finally  closed  I  desire   to  make  a  correction  in 
uiv  evidence  as  T   find   it   reported.     It   is  due  to  Governor 
Ilolden  that  I  should   have  what  I  stated  in  my  evidence  cor- 
rectly appear  in  the  journal.     On  page  916  I  am  reported  as 
saying,  ''  I  weat  to  the  depot,  and  when  we  got  there  I  found 
"Mr.  Turner  sitting  on  the  outside  of  the  depot  on  the  plat- 
"form  in  company  with  these  armed  men."     It  should  be  "on 
the  inside  (^f  the  depot."     Then  below,  as  it  is  printed,  it  says, 
"  I  will  state  the  object  I  had  in  going  there,  and  the  reason 
"  why  I  wished  to  impress  his  words  upon  my  recollection 
"accurately  was  because  I  knew  that  Judge   Brooks  would 
"  issue  a  writ  of  habeas  corpus,  and  I  supposed  that  other  atii- 
"  davits  might  be  necessary  _Jy  reason  of  the  facts  that  occurred 
"on   the   application  of  Mr.    Turner  for  his   release."     The 
words  "  by  reason  "  should  not  be  there.     On  the  next  page 
occurs  this  language,  "  He  said   that  the  general  order  was 
"  that  if  anybody  came  with  writs  of  Juiheas  corpus  to  arrest 
"  them,  as  that  was  the  order  of  Governor  Ilolden."     What  I 
said  was,  "  He  said  that  the  general  order  was  that  if  anybody 
"  came  with  writs  of  habeas  corpus  to  arrest  them,  and  that  the 
"  a/rrest  of  Mr.  Turner  was  by  order  of  Governor  Ilolden." 
These  are  all  the  corrections. 

yenatoi-  FLEMING  ottered  the  following  order : 

Ordered,  That  no  counsel  shall  be  required  to  commence  his 
argument  on  the  day  the  argument  preceding  closes,  but  always 
on  the  day  following :  Promded,  That  no  counsel  shall  occupy 
more  than  one  day. 

Pendins;  the  consideration  ol  the  order  offered  bv  Senator 
Fleming, 

On  motion  of  Senator  Merrimon  the  court  adjourned  to 
meet  to-morrow  at  11  a.  m. 
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RITUAL  &G.,  OF   THE  UNION  LEAGUE. 

OFFICERS   AND   THEIR  STATIONS. 

The  officers  of  a  council  of  the  U.  L.  A.  are  :  A  President, 
Tice  President,  Assistant  Vice  President,  Treasurer,  Secre- 
tary, Marshal,  Herald,  Sentinel  and  Chaplain. 

The  P.  occupies  the  principal  station  in  the  room  ;  V.  P. 
and  A.  V.  P.  at  opposite  end  and  in  front  of  the  P.  ;  T.  at 
the  left  hand  of  the  P. ;  Sec.  at  right  hand  of  P. ;  M.  near  the 
V.  P.  ;  H.  within  the  inner  door  ;  S.  within  the  outer  door, 
and  Chaplain  at  the  centre  of  the  room,  on  the  right. 

EMBLEMS. 

Altar,  Holy  Bible,  Declaration  of  Independence,  Constitu- 
tion of  the  United  States,  Flag  of  the  Union,  Censer  of 
Incense,  Sword,  Gavel,  Ballot  Box;  and  Sickle,  Shuttle, 
Anvil,  or  other  emblem  of  industry. 

OPENING   A    COUNCIL, 

t 

The  P.  assumes  the  chair,  and  gives  one  rap  with  the  gavel. 

P. — I  am  about  to  open  this  council.  Any  present  who  are 
not  members,  will  retire  to  the  ante-room.  Officers  will  take 
their  respective  stations. 

P. — The  Herald  will  close  the  doors. 

P.— The  Marshal  will  satisfy  himself  that  all  present  are 
qualified  and  report. 
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The  M.  makes  a  careful  examination  and  reports  accord- 
ingly. ■       •    ■ 

P. — This  council  is  now  open  for  the  dispatch  of  business. 

V.  P.  responds — So  be  it. 

P. — The  Marshal  will  drape  the  Altar. 

The  M.  Avill  place  the  Flag  and  Emblems  upon  the  Altar, 
the  Books  being  open  and  the  Sword  lying  across  them,  in 
which  position  they  will  remain  during  the  session  of  C. 

ORDER  OF  BUSINESS. 

1.  Calling  the  roll  of  officers. 

2.  Eeading  the  minutes  ot  preceding  meeting,  and  approval 
of  the  same. 

3.  Initiation. 

4.  Election  of  officers  at  such  meetings  as  the  same  shall 
properly  occur. 

5.  Proj)ositions  for  membership  received  and  referred. 

6.  Reports  of  investigating  committees  on  application  for 
membership,  and  balloting  for  candidates. 

7.  Reports  of  committees. 

1.  Committee  on  the  state  of  the  union. 

2.  Committee  on  finance. 

3.  Special  committees. 

8.  Unfinished  business. 

9.  New  business. 

All  business  shall  be  conducted  in  usual  parliamentar}-  form. 

The  above  order  of  business  may  be  temporarily  changed  by 
a  two-thirds  vote. 

After  calling  the  roll  of  officers,  the  P.  will  fill  the  i)laces  of 
aljsentees  by^>/'o.  tern,  appointment,  where  the  by-laws  make 
no  provision  for  the  same. 

INITIATION. 

•^  *• — I'l^e  marshal  will  ascertain  if  any  are  awaiting  initiation 
into  our  Loyal  League. 
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The  M.  will  retire,  make  the  examination,  return,  and  in  a 
distinct  voice  ai^inounce  the  names,  residence  and  business  of 
those  in  waiting,"  and  hand  the  list  to  the  P. 

I*. — The  secretary  will  read  the  list  of  names. 
■    Th-e  S.  reads  them  aloud. 

I^. — Mr.  secretary,  have  the  names  of  these  gentlemen  been 
duly  presented  in  open  council,  and  balloted  for  and  elected  ? 

The  S.  answers  according  to  the  record.  If  a  secretary  pro. 
tern,  is  acting,  who  has  not  the  records  of  the  meeting  at  which 
the  candidates  were  elected,  members  present  may  state  the 
facts  as  the  action  had  on  each  of  the  applicants,  and  the  C. 
will  judge  whether  they  have  been  duly  proposed  and  elected. 
Those  who  have  not  should  be  politely  requested  by  the  M.  to 
retire  for  that  evening. 

P. — The  A.  Y.  P.,  accompanied  by  the  M.,  will  retire  to  the 
ante-room,  and  having  in  due  form  administered  the  pledge  of 
secrecy  to  each  and  every  one  present,  make  known  to  them 
the  objects  of  this  League,  and  propound  to  each  the  requisite 
interrogatories  as  provided  in  the  Ritual. 

These  officers  will  retire  as  directed,  and  the  A.  V.  P.,  will 
address  those  present  as  follows  ? 

"  Gentlemen,  before  declaring  the  objects  of  this  order,  I  am 
directed  to  require  of  each  of  you  here  present  a  solemn  obli- 
gation of  secrecy  as  to  whatever  may  transpire  in  your  pres- 
ence. (Any  one  refusing  to  be  thus  obligated  will  be  immedi- 
ately dismissed,)  viz : 

"  I,  (each  repeating  his  own  name,)  in  the  presence  of  Al- 
mighty God,  do  swear  (those  conscientiously  objecting  may 
affirm,)  with  an  uplifted  hand,  to  keep  secret  and  at  no  time 
to  reveal  to  any  person  or  persons,  or  otherwise  in  any  manner 
or  form,  so  that  at  any  time  any  part  or  parts  of  whatever  may 
here  transpire,  or  which  may  be  made  or  become  known  by  and 
in  consequence  of  this  my  ol)ligation  of  secrecy.  So  help  me 
God  and  keep  me  steadfast  in  this  my  purpose  and  binding 
obligation. 

The  A.  V.  P.  will  then  declare  the  objects,  as  follows: 


4  TRIAL    OF   WILLIAM    W.    HOLDEN. 

"Gentlemen: — The  objects  of  this  organization  are  to  pre- 
serve our  lil)erties  as  a  people ;  maintain  the  supremacy  of  law, 
the  constitution  and  union  of  the  government  of  the  United 
States  of  America  against  all  enemies,  whether  domestic  or 
foi'eign ;  secure  permanently  the  ascendancy  of  American  insti- 
tutions and  interests  to  ourselves  and  posterity ;  protect  and 
Btrengthen  all  in  their  rights  cf  property  and  person  ;  demand 
and  sustain  the  education  and  elevation  of  the  laborer,  and 
make  our  organization  the  school  for  the  prompt  and  efficient 
instruction  of  all  men  in  the  duties  of  American  citizenship. 
The  objects  being  thus  defined,  are  you  willing  to  proceed  ?" 
If  answered  affirmatively,  the  A.  Y.  P.  will  proceed  thus : 
"  Gentlemen  : — To  the  questions  now  to  be  propounded 
you  will  answer  xmder  your  obligation  of  secresy. 

1st.  Do  you  fully  subscribe  to  the  principles  set  forth  in  the 
Declaration  ot  Independence  ? 

Answer  to  this  and  all  other  questions  must  be  in  the  affir- 
mative, or  immediate  dismissal  lollow. 

2d.  Do  you  acknowledge  that  your  first  and  higliest  allegi- 
ance under  God,  is  due  the  government  of  the  United  States 
of  America? 

3d.  Will  you  pledge  yourself  to  resist  to  the  utmost  of  your 
ability,  even  to  the  sacrifice  of  your  life,  all  attempts  to  subvert 
or  overthrow  the  government  of  the  United  States  of  America  ? 
4th.  Will  you  strive  to  tlie  extent  of  your  ability  for  the 
maintenance  of  liberty,  the  elevation  of  labor,  the  education 
in  the  responsibilities  and  duties  of  American  citizenship  of  all 
tlie  people  of  this  country ;  the  practice  of  true  brotherly- 
charity  toward  each  and  all  of  the  order  of  which  you  are  now 
to  l^ecome  a  member,  and  for  the  election  or  appointment  to 
all  places  of  public  trust  of  such  men  only  as  are  reliable  sup- 
porters of  these  principles  and  measures  ? 

5th.  Do  you  hold  and  believe  that  secession  is  treason,  and 
tliat  the  action  of  the  government  of  the  United  States  in  sup- 
pressing the  late  rebellion  was  just  and  ex|3edient? 

Gth.  Do  you  pledge  your  active  support  to  such  legislation, 
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botli  state  and  national,  as  will  be  effective  in  removing  all  ilio 
concomitants  ot  slaverj'. 

7th.  Are  you  -sviiling,  and  will  you  endeavor  to  extend  to 
all  men,  the  exercise  of  equal  political  rights,  who  have 
equal  political  responsibilities  ? 

8th.  Are  you  willing,  and  do   you  desire,  to  bind  yourself 
by  a  solemn  oath  to  the  maintenance  of  the  principles  and 
policy  indicated  in  the  interrogatories  to  which  you  have  now 
affimatively  replied  ? 

8th.  "Will  you  obey  all  rules  and  orders  of  the  Union  League 
of  America,  which  shall  not  conflict  with  yonr  lawful  rights- 
and  privileges  as  a  loyal  citizen  ?" 

The  A.  Y.  P.  will  then  return  to  Council  and  report  to  the 
P.,  viz  : 

I  have  obligated  the  candidates  in  waiting,  and  made  the 
proper  examinations,  and  find  them  worthy  and  willing  to 
proceed. 

Unless  the  report  be  objected  to  by  the  marshal  or  other 
pernon  the  president  will  direct  as  follows  : 

P. — The  marshal  will  conduct  the  candidates  to  our  coun- 
cil. 

The  M.  retires,  and  conducts  the  candidates  to  the  door  and 
makes  the  usual  alarm. 

H. — Who  comes  here  under  the  private  signal  of  our 
League  ? 

M. — Candidates  who,  having  been  duly  elected  and  exam- 
ined, desire  admission  to  our  loyal  band. 

H. — Mr.  President,  the  marshal  announces  candidates  who, 
having  been  duly  elected  and  examined,  desire  admission  to 
our  loyal  band. 

P. — The  loyal  and  worthy  are  always  welcome.  Admit 
them. 

The  door  is  opened  and  the  candidates,  preceded  by  the  M. 
enter  in  double  file,  arm  in  arm,  and  passing  around  the  altar, 
are  presented  in  front  of  the  P.'s  chair.  As  they  enter  the 
door  the  P.  gives  three  raps  of  his  gavel,  which  Avill  call  up 
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the  C.     The  P.  rising,  the  J\i.  will  introduce  the  candidates 
each  by  name. 

While  the  candidates  are  coming  in  and  taking  their  places 
around  the  altar,  the  P.  may  direct  the  0.  to  sing  a  verse  or 
more  of  some  patriotic  and  appropriate  Ode,  as  "  The  Flag  of 
our  Union,"  "Kally  Round  the  Flag,  Boys," '' Hail  Columbia," 
"  Star  Spangled  Banner,"  etc.,  v/hich  ma}''  be  printed  on  cards 
for  the  use  of  the  C 

On  signal  from  the  P.  the  M.  will  conduct  the  candidates 
before  the  Y.  P.  Members  resume  their  seats,  maintaining 
perfect  silence  during  the  presentation  to  the  Y.  P.  and  de- 
livery of  the  address. 

M. — Mr.  Yice  President,  I  have  the  pleasure  of  presenting 
these  candidates  for  membership  in  our  Union  League. 

ADDRESS. 

V.  P. — "  Gentlemen :  This  body  was  organized  during  the 
rebellion  of  the  southern  states,  for  the  purpose  of  sustaining 
the  government  in  its  efforts  to"  perpetuate  its  existence  and 
the  liberties  for  which  our  fathers  fought.  The  grand  pur- 
pose of  the  organization  has  been  happily  accomplished,  but 
the  legitimate  fruits  of  this  triumph  are  to  be  secured  in  the 
complete  ascendency  of  the  true  principles  of  popular  govern- 
ment, equal  liberty,  education  and  elevation  of  the  toiling 
masses ;  preservation  of  our  national  honor  and  faith  ;  brother- 
ly affection  and  true  charity  toward  all  men.  These  it  is  our 
province  and  duty  to  instil  into  the  minds  and  hearts  of  all, 
and  to  use  our  utmost  endeavors  to  enforce.  If  such  senti- 
ments of  patriotism  are  implanted  in  your  heart,  we  hail  you 
wdth  pleasure,  for  such  only  are  capable  of  I'ising  aboye  the 
level  of  the  partizan  and  of  claiming  and  defending  the  ines- 
timable boon  of  freedom  for  its  intrinsic  value.  It  is  to  sus- 
tain these  principles  and  policy  we  are  united,  and  for  this 
purpose  you  are  now  required  to  take  upon  yourself  ap  serious 
and  binding  obligation,  Avhicli  I  assure  you  does  not  conflict 
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in  any  way  with  the  duties  you  owe  to  yourself,  your  country 
or  your  God.  With  this  assiu-ance  on  our  part,  are  you  wil- 
ling to  comply  ? 

V.  P.     The  candidates  will   ihce  about  and   approach   the 
Altar. 

Here  the  P.  calls  up  the  C.  by  lour  raps  of  the   gavel,  in 
couplets. 

1\ — The  Chaplain  vv-ill  invoke  the  blessing  of  Almighty  God 
upon  our  undertaking. 

PKAYEK. 

Eternal  God,  Supreme  Architect  and  Ruler  of  the  Universe  ! 
We  humbly  beseech  thy  protection  for  the  loyal  people  of  the 
United  States  of  America,  and  more  especially  for  the  mem- 
bers of  this  patriotic  Organization.  Wilt  thou  be  pleased  to 
direct  and  prosper  all  our  consultations  to  the  advancement  of 
thy  glory,  and  the  honor  and  welfare  of  this  Nation.  Aid  and 
assist  the  co-ordinate  branches  of  the  Government  in  so  fixing 
the  loundations  thereof,  that  peace,  happiness,  truth,  liberty, 
justice  and  brotherly  love  may  pervade  their  every  action  for 
all  time.  Save  us,  we  pray  Thee,  from  foreign  foes  and  do- 
mestic traitors,  and  let  us  rejoice  only  in  the  noble  cause  of 
Constitutional  Liberty,  to  be  transmitted  to  the  millions  yet 
unborn.  Unite  us  in  love  for  our  common  country — attach  us 
to  the  great  principles  of  the  Constitution — Liberty  regulated 
by  Law — fill  us  with  reverence  for  Thee,  and  may  thy  Good 
Spirit  guide,  strengthen  and  comfort  us  now  and  forever. 
Amen. 

Here,  after  darkening  the  room,  the  M.  lights  the  fire  of  Lib- 
erty, to  burn  during  the  administration  of  the  obligation  ;  the 
meml^prs  will  be  notified  to  join  hands  in  a  circle  around  the 
candidates  and  the  Altar — the  P.  stepping  within  the  circle. 


8  TRIAL    OF    WILLIAM    V,'.    vIOLDP:N. 

AVlieii  there  are  more  candidates  than  can  reach  the  Flag  or 
Bible,  they  should  be  divided  and  obligated  by  sections. 
The  r.  continues  as  follows  : 

Kow  place  yonr  left  hand  on  the  national  flag  and  raise  your 
right  toward  heaven,  repeating  after  me  the  following 

( IBLIGATION. 

I,  (each  repeating  his  own  name,)  with  an  uplifted  hand,  in 
the  presence  of  God  and  these  witnesses,  do  solemnly  swear, 
(or  aflirm  if  conscientiously  opposed,)  without  mental  reserva- 
tion in  me  of  any  kind,  that  I  will  support,  protect  and  defend 
the  Constitution  and  Government  of  the  United  States  of 
America,  one  and  indivisible,  and  the  flag  thereof,  against 
all  enemies  foreign  and  domestic ;  that  I  will  vote  only 
for,  and  none  but  those,  vrho  advocate  and  support  the 
great  principles  set  forth  by  this  League  to  fill  any 
oflice  of  honor,  profit  or  trust  in  either  the  State  or  Gen- 
eral Government,  and  that  if  ever  called  to  fill  any  oflice  I 
will  laithfully  carry  out  the  principles  set  forth  by  this  League. 
And  further,  that  I  will  protect  and  defend  all  worthy  mem- 
bers of  the  Union  League  of  America  ;  and  that  I  will  never  in 
any  manner  or  form  divulge  or  make  known  to  any  person  or 
persons  not  tocyrthy  members  of  this  Organization  any  ol  the 
signs,  pass-words,  grips,  proceedings,  designs,  debates  or  plans 
of  this  or  any  other  Council  of  this  oi'ganization.  unless  when 
engaged  in  admitting  new  members,  and  with  my  right  hand 
on  the  Holy  Bible,  Declaration  of  Lidependence  and  the  Con- 
stitution of  the  United  States  of  America,  I  acknowledge  my- 
self firmly  bound  and  pledged  to  the  faithful  performance  of 
this  my  solemn  obligation,  so  help  me  God. 

Tlesponse  by  the  members — 

To  this  we  jpledge  ourselAtes. 

■^*- — Gentlemen,  around  you  is  a  band  ol  brothers  alike  sa- 
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credly  pledged.     This  circle  is  never  to  be  broken  by  treach- 
ery. 

Response  1)\'  the  niendters— 

Never  ! 

P. — Brothers,  will  yon  enlarge  your  circle  to  admit  new 
members  ? 

RespoT)se  by  the  members — 
We  win. 

P. — Prepare  then  tbi-  accessions  to  yonr  ranks. 

The  circle  will  here  be  opened  and  the  new  members  admit- 
ted. 

/*. — With  clasped  and  uplifted  hands,  repeat  after  me  the 
Fi-eeman's  Pledge : 

To  defend  and  perpetuate  Freedom^  Political  equality  and 
a7i  indivisible  Union  I  pledge  my  life,  7ny  fortune  and  my 
sacred  honor.     So  help  nie  God. 

Here  follows  a  patriotic  ode  at  the  discretion  of  the  C. 

The  members  of  the  Council  will  now  be  seated,  and  the 
candidates  will  take  their  places  before  the  Altar. 

The  P.  will  then  deliver  the  charge  as  follows: 

CHARGE. 

The  oath  which  you  have  taken  of  your  own  free  will  and 
accord,  cannot  l)e  violated  without  leaving  the  stain  of  perjury 
on  your  soul.  You  have  declared  that  under  God  your  lirst 
and  hiffhest  allegiance  is  to  the  Government  of  the  United 
States  of  America,  one  and  indivisible.  You  have  taken  a 
solenm  oath  of  allegiance  u];)on  the  Holy  Bil:)le,  Constitution 
and  Declaration  ot  Independence  lying  within  the  folds  of  the 
flag  of  the  Union.  These  contain  the  enduring  records  of  our 
rights  and  privileges.  The  symbols  of  industry  which  greet 
you  upon  the  altar,  are  to  remind  you  of  the  great  purposes  of 
our  Order,  and  to  i-eprcsent  the  foundation  upon  which  our 
institutions  rest. 

To  strengthon  and  elevate  this  is  to  add  to  the  grandeur  and 
diiral)ilitv  of  the  structure  W(^  uphold. 

4  1  ^4  ^-  »3 
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The  Bilile  e'ontaiiis  maifs  moral  code,  and  the  priiici})lcs  of 
religious  faith.  The  Declaration  of  Independence  declares  as 
.self-evident  truths  that  all  men  are  created  efjual,  endowed  hy 
their  Creator  with  inalinable  rights  to  life,  liberty  and  tlie  pur- 
suit of  happiness.  The  Constitution  is  an  instrument  reducing 
to  practice  the  precepts  of  the  declaration.  It  is  liberty  regu- 
lated by  law. 

The  sword  is  a  weapon  of  detence  and  protection.  Lastly, 
the  light  yon  beheld  burning  upon  the  altar  is  emblematical  of 
the  sacred  fires  of  liberty  whicli  burn  forever  in  the  hearts  and 
breasts  of  true  patriots. 

We  inculcate  the  spirit  of  peace  as  essential  to  national  hap- 
piness and  prosperity,  l)ut  when  foreign  foes  or  traitorous 
hands  attempt  to  rob  us  of  our  national  inheritance,  let  our 
gleaming  swords  leap  from  their  rests  to  guard  the  temple  of 
our  liberties. 
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